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HUONG DAN TUNG BUGC CHO

(THUONG MAI DICH VU)

Khiéu nai dwgc ndép béi moét Doanh nghiép ASEAN
(Cong ty me cta Cong ty con), dwoc Quan tri Trung
tdm chip nhan va tir chéi bé&i Dau méi Lién lac
bich dén.

M0 ta van tat trwong hop: Tinh hudng nay 1a mot trwong
hop gia dinh ndm trong Mode 3 (Hién dién thuong mai)
cla thuong mai dich vy, duoc xdc dinh trong Hiép dinh
khung dich vu ASEAN (AFAS) va Hiép dinh chung vé
thuwong mai dich vy (GATS), d3 slra d6i, nhu 1a nha cung
cap dich vu cla moét quéc gia, théng qua sy hién dién
thuwong mai trén lanh thd cta bat ky quéc gia nao khac.
Tinh huéng nay la mét khiéu nai dwoc Quan tri Trung tam
(CA) chia ASSIST chap nhan la da dwoc AE dwa ra mét cach
hop 18, 1a cong ty me tai mot qudc gia thanh vién ASEAN
khac quéc gia cla cdng ty con, noi cd Quéc gia thanh vién
ASEAN ma khiéu nai hwdng tdi va d6 thuc su la mot trong

Danh sach cac bén tham gia va viét tat:

e Khi€u nai = Doanh nghiép ASEAN (AE)
¢ Ban thu ky ASEAN = Quan trj Trung tdm cda ASSIST (CA)

nhitng van dé khi€u nai nhwng bi tir chéi b&i Quéc gia dich
bdi vi sau dé thay rang cac cao budc clia AE thiéu gia tri vi
Quéc gia dich dén da tudn thd cac cam két lién quan cla
ASEAN.

Khiéu nai lién quan dén viéc thu hoi gidy phép cla cong ty
con va stra d6i Luat Cap phép Kinh doanh Vién théng cua
Qudc gia Dich d&n, ma AE tuyén b6 |13 phan biét d6i x&r véi
cac nha dau tu nwdc ngoai va vi pham rd rang Biéu cam
két cu thé ASEAN cla Qudc gia dich dén theo AFAS trong
dé Quéc gia dich dén da cam két cho phép su hién dién
thuong mai cia mot cong ty nudc ngoai, ndi cach khac la
quyén hop phap cho cdc nha van hanh nuéc ngoai, dugc
dang ky hop phap tai mét qudc gia thanh vién ASEAN
khac, dé cung cap dich vu théng qua co s& thuwong mai, ma
khéng cé bat ky gi¢i han nao ti€p can thi trudng va doi xir
qudc gia.

e Qudbc gia S& tai =DAau mai Lién lac S& tai (HCP) tai quéc gia thanh vién ASEAN -X (AMS-X)
e Qudc gia Dich dén = Dau mai lién lac Dich dén (DCP) tai quéc gia thanh vién ASEAN -Y (AMS-Y)
e Co quan thdm quyén qudc gia lién quan = Tham quyén lién quan (RAs)

BL_VEC

Vao trang Web ASSISt (http://ASSISt.ASeAn.orG)

Néu ban cdm thay rang trudng hop clia ban 13 mot van dé lién quan dén thuong mai xuyén bién gidi ciia ASEAN,
ban la doanh nghiép d3 dang ky tai mot quéc gia thanh vién ASEAN va ban mudn cé mot dich vy tw van mién phi,
khéng rang budc, va nhan dwgc mot giai phap nhanh va hiéu qua, hay vao lién két: http://assist.asean.org.

CONTACT


http://assist.asean.org/
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Dudi day la trang chl cta ASSIST.
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Welcome to ASSIST

The ASEAN Solutions for Investments, Services and Trade (ASSIST) is a non-binding and consultative mechanism for the
expedited and effective solution of i problems by ASEAN i on border issues
related to the implementation of ASEAN economic agreements and within the framework of the ASEAN Economic Community
(AEC) launched in 2015. ASSIST is fully internet based and free of charge.

12-13th November 2018: ASSIST for Services is Soft-
Launched at ABIS in Singapore

ASEAN Member States are soft-launching ASSIST for Trade in
Services at the ASEAN Business and Investment Summit that is

Are you an ASEAN ENTERPRISE facing a problem with respect to Trade in Goods
or Trade in Services within the ASEAN region? If so, you may File a Complaint
in your own name, through a ASEAN-based Trade Association
or anonymously by using an ASEAN registered Lawyer or Law Firm

ASSOCIATION
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The ASSIST mechanism was established to implement the ASEAN Consultations to Solve Trade and Investment Issues (ACT)
mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it is loosely based on the European Union's SOLVIT
system. ASSIST reaffirms the consultative and non-binding characteristics of the ACT, while modernising its structure and
enabling the mechanism to operate in a more effective and efficient manner. It also extends beyond Trade in Goods and, when

fully operationalized, it is intended to allow for the solutions of problems occurring in refation to Trade in Services and Trade-
Related Investment Measures within the ASEAN Economic Community (AEC)

X | ASSIST (ARISE EU-ASEAN Tutorials

HARMONIZED
STAN[]ARI]S

What types of issues does ASSIST deal with?

® Various tariff and non-tariff-related measures affecting goods;
® Issues in the area of cross-border services; and
® Measures limiting investment in various sectors of ASEAN integration

ASSIST does not deal with any of these issues:

= Emp ployer disputes or discrimination claims

® Matters that are being or have been litigated/arbitrated in national jurisdictions;
= Complaints against individuals or companies

® Matters not related to intra-ASEAN trade, services or investment

® Visa and residence rights; and

® Cross-border movement of capital or payments
The list above is merely indicative and non-exhaustive in nature. In case of doubt, before filing a complaint, please check

whether your grievance falls within the scope of ASSIST by contacting ASSIST's Central Administrator at

org (assist asean

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

Chon thanh ‘Nép Khiéu nai’ (Biéu twong Doanh nghiép ASEAN)

N&u ban dang nép don khiéu nai theo cong ty cGia minh (khi€u nai khéng 4n danh) va ban khéng duoc
dai dién b&i mét hiép hoi thuong mai cé tru s& tai ASEAN, hodc bdi bat ky thyc thé dai dién ndo khac
ma ban chon, chang han nhu phong thuwong mai, hoi déng kinh doanh, lién doan kinh doanh, hoic luat
su hodc cong ty luat da dang ky, nhap vao biéu twgng 'Doanh nghiép ASEAN' trén thanh 'Glri khiéu nai'
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File a Complaint

Please click on the icon of choice below and filin the required form so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked with an * are
mandatory fields. Please note that, if you require anonymity, your complaint may be submitted by an ASEAN-based trade association, or by any other representative entity of your choice, such as a
chamber of commerce, business council, business federation, or registered lawyer or law firm. In this case, the representative entity shall use its business registration number from the ASEAN
jurisdiction where itis incorporated.

ASEAN Enterprise

ASEAN Trade Association ASEAN Lawyer or Law Firm

NON-ANONYMOUS ANONYMOUS ANONYMOUS

Your complaint will be processed by the Central Administrator of ASSIST within 10 working days maximum from the date of submission. In order to file a valid complaint, you shall verify your
submission by replying to the automated email that you will receive from ASSIST shortly after submission. If you do not receive any such communication, please verify your email and resubmit the
complaint

The Central Administrator of ASSIST may request that you resubmit your complaint if any of the information is incomplete or incorrect. Once your complaint has been accepted by the Central
Administrator of ASSIST, the Destination Contact Point will be asked to respond. If the complaint is accepted by the Destination Contact Point, you wil be notified of the response and, ultimately, of
the proposed solution (i any). Complaints are usually addressed and a solution proposed within 40 to 60 working days maximum from the date of acceptance of the complaint by the Destination
Contact Point

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular, ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered
ASEAN Enterprise based in one the of the 10 ASEAN Member States, an ASEAN-based lawyer or law firm (i.., a lawyer or law firm duly licensed to practice law in the ASEAN Member State where
the client is based or against which the complaint is filed) must contact the ASEAN Secretariat and provide the required data on ts professional registration and on the client on whose behalf the
anonymous complaint is filed. In order to do so, please download the necessary form and submit it to the ASEAN Secretariat as specified on the form itself

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Khi ban nhap vao biéu twgng ‘Doanh nghiép ASEAN', trang sau s& xuat hién.
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Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below 50 as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked
with an * are mandatory fields.

Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business council, business federation, or registered lawyer or law firm. Dedicated
forms are available under the respective icons

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (please also check your spam/junk boxes)

ASEAN ENTERPRISE

* ASEAN Enterprise Name
* Company Size = .
* Phone

Website

* Address

300 characters remaining (300 maximum)
* City ZIP Code

* Country = =

CONTACT PERSON

* Gender Mr Mrs Ms

* First Name * Last Name
* Phone

* Position

* Email
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Address

300 charscters remaining (300 maximum)

City ZIP Code

Country =

COMPLAINT DESCRIPTION

* Country of Legal Registration o
* Registration Number o
* Company Registration Proof @ | Choose File | No file chosen
* Type of Business o — B
* Business Sector @ | Goods v
- Services Sector Description o |
* Type of Problem Encountered @ | 1 Tariff-related measures ~
* Destination Country ;Y rem— =
* Description o
4
5000 sharastars ramsinng (5000 maxmum)
Attachment @ [ Choose Fils | Nofile chosen |+ Attachment

I 1 have read and accept the ASSIST rules

J 1 hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Dién vao mau trén dé cung cap cho ASSIST du thong tin vé van dé thwong mai ma ban dang gip phai.
Cac truong dugc danh dau (*) 1a cac trwong bt budc. NEu ban khdng chic chdn vé nhitng gi can dién
vao cho mét fgurong, ndt cé sdn dé dugc hudng dan chi tiét vé nhitng gi can dién vao cho méi
truenggHay bAm vao nit dé dam bao rang ban dién théng tin chinh xéc vao biéu mau.

Diéu cye ky quan trong |a ban phai dién ding vao truong ‘Mo ta'. CA s& can xac minh réng mé ta duoc
dwa ra trong don khiéu nai 13 dU dé xac dinh rd van dé trong bdi cadnh cla (cac) thoa thudn chl dé cu
thé. Vi vay, vui long sap x8p can than khiéu nai clia ban véi cac ly 18 phép ly va bang chirng thuc t& dé
gilip CA quyét dinh cd chap thuén khiéu nai cta ban khong.

PIEN VAO BIEU MAU KHIEU NAI

Duwéi day 1a mot vi du vé mot biéu mau hoan thanh cho trwong hop nghién cru cy thé nay.
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Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked
with an * are mandatory fields.

Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business counci, business federation, or registered lawyer or law firn. Dedicated
forms are available under the respective icons

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (please also check your spam/junk boxes)
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ASEAN ENTERPRISE

* ASEAN Enterprise Name AirTel Holdings, Inc
* Company Size 200+ =
* Phone +261 7262991
Website www.airtel.com
* Address Jingle Avenue
city u
Country X

266 charscters remaining (300 maximum)

* City City U ZIP Code 10090
* Country | AmMs-x v
CONTACT PERSON
* Gender ® Mr Mrs Ms
* First Name Bruce “LastName  Kent
*Phone +261 8159255399
* Position President
* Email aseanenterprise0 @gmail.com
Address Jingle Avenue
City U
Country X

268 characters remaining (300 maximum)

City City U ZIP Code 10090

Country “AMSX v

COMPLAINT DESCRIPTION

* Country of Legal Registration

* Registration Number 123456
* Company Registration Proof Choose File | Annex 1-Simulat... Idings, Inc.pdf
“Type of Business ' Service provider v
* Business Sector [ Services v

- Services Sector Description Telecommunication

* Type of Problem Encountered 2 Communication Services v

* Destination Country AMS-Y v

* Description We are a duly registered telecommunications company in ANS-X, AirTel Holdings, Inc. Our
subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by
AirTel Co., Ltd. is owned by AMS-X shareholders and its senior management level positions are
dominated by ANS-Y nationals. AirTel Co., Ltd.’s operating license has recently been revoked by
AlIS-Y’s National Communication Authority in September 2018 on the argument that the
telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August
2018, AMNS-Y had amended the Telecommunications Business License Act No. 150@, whereby foreign
operators were no longer permitted to apply for Type 8 and Type C licenses. -

N

2081 characers remaining (5000 masm)
Attachment @ [ Choose File | Annex 2-Simulated AM.. idated Schedule pdf [ + Atiachment
_Choose File | Annex 3-Simulated Law of AMS-Y.pdf Remove

[ Choose File | Annex 4-Simulated A...nt Law of AMS-Ypdf  Remove

“ | have read and accept the ASSIST rules.

! | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

\/ I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

La mot vi du vé mdt md ta rd rang va suc tich vé khiéu nai, dudi day |a mo td vé Khiéu nai cla AE trong
nghién cru trwdng hop nay:

Chung t6i 1d mot cong ty vién thong duoc ddng ky hop 1& tai AMS-X, AirTel Holdings, Inc. Cong ty con clia
ching téi, AirTel Co., Ltd., c6 tru s& tai AMS-Y. 80% t8ng s6 c6 phan do AirTel Co., Ltd. phat hanh thudc
s& hitu cla cac cd déng AMS-X va céc vi tri cap quan ly cao cip cla nd bi chi phéi bdi cac cong dan AMS-
Y. AirTel Co., Ltd. Gidy phép hoat ddong d3 bj thu hdi bdi Co quan truyén théng qudc gia AMS-Y, vao
thang 9 ndm 2018 v&i lap luan rang gidy phép vién thong duoc sé hitu bdi AirTel Co., Ltd. khdng con

CONTACT
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hiéu lyc. Trén thyc t&, vao thang 8 ndm 2018, AMS-Y d3 slra ddi Luat cap phép Kinh doanh Vién théng
s6 1500, theo d6 cac nha khai thac nudc ngoai khdng con dugce phép ding ky gidy phép Loai B va Loai C.

Gidy phép vién thong loai B danh cho nha khai thac cé hodc khéng cé mang riéng, nhung cung cap dich
vu nhdm muc tiéu d&n mot phan khic hodc tham chi mot s& phan khuc cong cong. Gidy phép vién thong
loai C danh cho nha khai thac ¢ mang cung cap dich vu cho cdng ching hodc cac dich vu gdy dnh hudng
dang ké dén canh tranh cong bang, loi ich cong cdng hodc yéu cau bao vé ngudi tieu dung dic biét.
Nguoi ndp don xin gidy phép Loai B va Loai C phai 13 cac cong ty noi cong dan AMS-Y ndm gilt it nhat
51% c6 phan va it nhat ba phan tw quan ly cap cao cla ngudi ndp don va 1a ngudi dugce Oy quyén ky bat
ky cam két rang budc nao, nhu 1a mot dai dién clda cong ty ndp don, phai | cong dan AMS-Y. Ching téi
cadm thay rang AirTel Co., Ltd. d3 bi d6i x& bat cong vi don gian 13 né tuan theo quy trinh cla chinh phi
vao thoi diém do khi né da xin gidy phép va AMS-Y khéong dua ra bat ky thong bdo nao vé sy phat trién
mdi nay. N6 cling da tuan thd cdc yéu cau d6i vadi cac cong ty nwdc ngoai véi phan I6n céc ¢ dong nudc
ngoai, dang cé Gidy phép kinh doanh nwdc ngoai tir B6 Thuong mai.

Viéc thu hoi gidy phép cla AirTel Co., Ltd., va sira d&i quy dinh gidy phép kinh doanh d3 khién c& phiéu
cla AirTel Holdings, Inc., gidm 5,67% tai AMS-X vi AMS-Y 13 thi trudng di déng 1dn th hai thé gidi.
Chung t6i tin rang viéc thu hoi gidy phép 1a sw phan biét d6i x&r v&i cac nha dau tw nwdc ngoai trong linh
vuc vién thong va vi pham cac cam két va nghia vu cu thé clla AMS-Y theo Théa thuan khung dich vu
ASEAN (AFAS) c6 lién quan.”

Khi khi€u nai duoc ndp bang cach nhap vao ‘Giri Khiéu nai clia ban', trang sau trong Budc 4 sé& xuat hién.

Nhan théng bao tir ASSIST

Khi ban gtri khi&u nai trén trang web ASSIST, trang bén duwdi s& xuat hién, théng béo cho ban réng email xac
nhan s& dwoc gli dén dia chi email ma ban d3 cung cap trong mau don khiéu nai ca minh.

wy ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILEA COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Thank you for the submission of your complaint

You will shortly receive a ion e-mail ining your

Please click on the link contained in the e-mail in order to confirm your submission.

You will be able to monitor your complaint and access it on the following webpage

http://assist asean. orgluser/login

by using your e-mail / tracking ID

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Thoéng bao trén cho biét rang ban nén nhap vao lién két dwoc cung cap trong tai khoan email clia ban dé xac
nhan khi€u nai cta ban vdi ASSIST.
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(3 Vao tai khoan email ma ban d3a cung cap trong don khi€u nai. Ban s& nhan dwoc email tir ASSIST
yéu cau ban xac nhan khiéu nai cia minh bang cach nhap vao lién két duoc cung cap hodc bang cach
sao chép lién két vao trinh duyét Internet. Didu nay cling duoc ASSIST yéu cau dé xac nhan rang dia
chi email ban d3 cung cdp 1a hop 18. S6 khi€u nai clia ban ciing dwoc cung cip trong email nay. Trong
trwdng hop nay, s6 khiéu nai cla ban 1a 17720181101.

Dudi day la email ma ban sé nhan duoc tir ASSIST.

M Gmai e— P——

[ASSIST] Thanks to confirm your complaint #17720181101 submission

No Reply ASSIST <assist@asean.org> Thu, Nov 1, 2018 at 4:01 P|
Reply-To: “assist@asean.org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,
Thank you for having filed a complaint on ASSIST, the system of ASEAN Solutions for Investments, Services and Trade.

Please confirm your complaint 17720181101 on the following link (or by copy-pasting the following link onto vour Internet browser):
http://assist.asean.org/user/confirm_email

After vour confirmation. ASSIST will monitor vour comblaint and vou will be able to access it on the followina webpaae
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone : +261 7262991

Website : www.airtel.com

Address : Jingle Avenue City U Country X

City : City U / Zip Code - 10090

Country : AMS-X

Contact person : Mr Bruce Kent
Phone : +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City : City U / Zip Code - 10090

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:

We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company. AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are i by AMS-Y nationals. AirTel Co., Ltd.&€™s operating license has recently been revoked by AMS-Y&€™s National Communication
Authority in September 2018 on the argument that the icati license by AirTel Co., Ltd. is no longer valid. In fact. in August 2018, AMS-Y had amended the Telecommunications Business

License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicanta€™s senior level and the person 10 sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.2€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service

assist asean.org

4 attachments
Annex_2-Simulated_AMS.Y_Schedule_of_Specific_Commitments-AFAS_9_Consolidated_Schedule1.pdf
f
91K

2 Annex_3-Simulated_Law_of AMS-Y1.pdf

47K

2 Annex_4-Simulated_Amendment_Law_of_AMS-Y1.pdf
47K

4 Annex_1-Simulated_Company_Registration_of_AirTel_Holdings, Inc1.pdf
49K

(b) Nh&p vao lién két theo yéu cau trong email trén va trang sau s& xuat hién ra.
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Email/complaint confirmation valid

Thank you for having confirmed your e-mail

Your complaint will now be reviewed by the Central Administrator of ASSIST and you shall be notified within maximum 10 working days of whther it is
1) Accepted and submitted to the Destination Country: or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint

A reason shall be provided to you in writing in case of outcomes 2) or 3) above.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Thoéng bao trén sé& thdng bao cho ban rang khiéu nai clia ban sé& dugc CA xem xét va ban s& dwoc thong
bdo qua email trong vong t6i da 10 ngay lam viéc cho du:

1) Buoc chap nhan va nép cho Quéc gia dich dén; hoac la

2) Chuwa day du va tra lai cho ban dé sira d6i; hoac 1a

3) Bj tir chdi, néu nam ngoai pham vi cia ASSIST hodc khong phai 1a mot khiéu nai hop l8.

Vao tai khodn email cda ban

NHAN EMAIL TU ASSIST RANG EMAIL VA KHIEU NAI CUA BAN HOP LE

Vao tai khoan email clia ban va ban s& thay mot email méi tir ASSIST. Email nay cho biét rang ban d3 xéc
nhan khiéu nai ctia minh, CA s& kiém tra tinh hgp |& clia nd va rang né da dwoc ndp trong ASSIST. ASSIST
s& trad |&i vdi phan hoi cho biét liéu khiéu nai dwoc chdp nhan, khéng ddy du hodc bj tir chdi trong vong
10 ngay lam viéc.

I ud l Gmail ASEAN i i il.com

[ASSIST] Thanks for your email confirmation for the complaint #17720181101

No Reply ASSIST <assist@asean org> Thu, Nov 1, 2018 at 4:07 P!
Reply-To: "assist@asean.org” <assist@asean.org>

aK ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,
Thanks for the confirmation of your complaint ID No. 17720181101

ASSIST will review your complaint and check its validity and that it has been lodged correctly. You will receive a response indicating whether the complaint is validly lodged, or requires revision, or whether it does
not fall within the scope of ASSIST, within a2 maximum of 10 working days from the date of filing.

You are able to access your complaint at any time on the

http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone : +261 7262991

Website : www.airtel.com

Address : Jingle Avenue City U Country X

City - City U / Zip Code - 10090

Country : AMS-X

CONTACT



http://assist.asean.org/user/login

un ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A

Contact person : Mr Bruce Kent
Phone - +261 8159255399

Position : President

Email : aseanenterprise)@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code - 10090

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMSX
Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
‘We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company. AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Lid. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co.. Ltd.a€™s operating license has recently been revoked by AMS-Ya€™s National Communication
Authority in September 2018 on the argument that the i license by AirTel Co., Lid. is no longer valid. In fact. in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted o apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
‘competition, the public interest, or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three guarters of the applicanta€™s senior level management and the person authorized te sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Lid. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.a€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world&€ ™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

4 attachments
Annex_2-Simulated_AMS-Y_Schedule_of_Specific_Commitments-AFAS_9_Consolidated_Schedulel.pdf
2}
91K

2 Annex_3-Simulatod_Law_of_AMS-Y1.pdf
47K

2 Annex_4-Simulatod_Amendment_Law_of_AMS-Y1.pdf
47K

2 Annex_1-Simulated_Company_Registration_of_AirTel_Holdings,_Inc1.pdf
49K

Nhu d3 néu trong email trén, gior day ban cé thé theo ddi tién trinh bang cach nhap vao lién két dwoc chi
dinh s& duwoc chuyén dén thanh ‘Theo ddi Khi€u nai' trén thanh menu trén Trang web ASSIST.

Theo di ti€n trinh ctia Khi€u nai

(a) Vao dudng lién két: http://assist.asean.org/user/login hodc vao ‘Theo d&i khi€u nai” trén thanh menu
trong trang Web ASSIST. Trang sau sé hién ra.

W ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

Email

Central Administrator of ASSIST / ASEAN Secretariat - 70A Jl. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

(a) Nhap dia chi email va ID theo d&i (s6 khi€u nai) clia ban vao trwdng yéu cau dé dang nhap. Trong trudng
hop nay, Pia chi Email I3 aseanenterprise0O@gmail.com va ID theo déi 1a 17720181101.



http://assist.asean.org/user/login
mailto:aseanenterprise0@gmail.com

un ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A

il ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

aseanenterprise0@gmail com

Central Administrator of ASSIST / ASEAN Secretariat - 70A Jl. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

Khi ban d&ng nhap, ban s& thay bang diéu khién ASSIST clia minh, noi ban cé thé theo di tién trinh khiéu nai
cla minh.

(c)Ché& dd xem Bang diéu khién ASSIST cla ban sau khi ban d3 d&ng nhap thanh céng:

il ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME T0 ASSIST WHATIS ASSIST? MY COMPLAINT Logout PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17720181101 / AMS-Y

History

Date Action Action By Comments
011112018 16:0727 ~ EEETECETEE ASEAN-based Enterprise  Email Confirmed
011112018 16:01:39 TN  ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Holdings, Inc.

Company Size 200+ Address Jingle Avenue City U Country X

Phone +261 7262991 City Cityu

Website W airtel.com ZIP Code 10090
Country AMS-X

CONTACT PERSON

First Name Bruce Address Jingle Avenue City U Country X

Last Name Kent city Cityu

Phone 4261 8159255399 ZIP Code 10090

Position President Country AMS-X

Email aseanenterprise0@gmail. com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Services

Registration Number 123456 Type of Problem Services / Communication Services
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Company_R: of AirTel_Holdings, Inc1.pdf
Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co, Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co
Lid s operating license has recently been revoked by AMS-Y's National Communication Autharity in September 2018 on the argument that the telscommunications

license possessed by AirTel Co_, Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500,

whereby foreign operators were no longer permitted to apply for Type B and Type C licanses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
services to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant’s senior level managsment and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly as it simply followed the govemment process at the time when it had applied for the license and it

was not given any notification by AMS-Y on this new development. It has also complied with the requirement for foreign companies with a majority of foreign




il

WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd.’s license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
obligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS).

Attachment Annex_2-Simulated AMS-Y_Schedule_of Specific Ct i FAS 9 _Ci i Schedule1 pdf
Annex_3-Simulated Law_of AMS-Y1 pdf
Annex_4-Simulated Law_of AMS-Y1 pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nhu ban cé thé thay trong bang diéu khién ciia minh, cac hanh déng dugc thyc hién cho khiéu nai cia
ban dwoc thé hién rd rang trong bang diéu khién cta ban va danh sach nay s& dugc cap nhat thudng
xuyén sau mdi hanh déng duoc thuc hién. Pon khi€u nai d3 hoan thanh cla ban, ma ban d3 gli, cling
c6 thé truy cap dugc trén bang diéu khién cta ban.

Quan tri Trung tdm xem xét Khiéu nal ctia ban va girl Phan héi dén Email

cta ban (Chap nhan, khéng day da hoac Tir chdi)

CONTACT

Khi CA d3 hoan tat viéc xem xét khi€u nai clia ban va quyét dinh xem c6 nén chap nhan / khéng hoan
thanh / tir ch8i hay khéng, mot email s& dugc gli cho ban thudng trong vong 10 ngay lam viéc ké tir khi
ban gt khiéu nai.

Néu khéng cé hanh déng ndo duoc CA thyc hién trong thoi gian d6, CA sé nhdn dworc 10 nhdc ty déng
dwdi déy qua email tir hé théng truc tuyén ASSIST trong vong 7 ngay theo lich sau khi khiéu nai dwoc
gti. Nhw dé@ néu & trén, CA phdi quyét dinh chép nhén, tuyén bé khéng day di va yéu céu sira déi, hodc
ttr chéi khiéu nai trong vong 10 ngay lam viéc.

Email nhdc 1 cho Quén trj Trung tém:

M Gmail Central Admini; ASEC il.com:

[ASSIST] Complaint #15020181026 reminder for CA

No Reply ASSIST <assist@asean org>
Reply-To: "assist@asean.org” <assist@asean.org>

Sat, Oct 27, 2018 at 5:00 AM

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
15020181026

Thanking you, ASSIST is at your service.

Thudng xuyén kiém tra tai khoan email cia ban trong vong 10 ngay lam viéc sau khi khi€u nai. Cudi cling
ban sé nhan dugc mot email mai tir ASSIST.

M Gmail ASEAN Enterpr ed@gmaiicom

[ASSIST] Your complaint #17720181101 is accepted by CA

No Reply ASSIST <assist@asean org> Thu, Nov 1, 2018 at 10:37 P!
Reply-To: "assist@asean.org” <assist@asean.org>

aK ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,

Your complaint ID No. 17720181101 has been accepted by ASSIST.

cess your complaintatany time on the

ing ist.asean. gin by using your e-mail/ trackingID.


http://assist.asean.org/user/loginbyusingyoure-mail/trackingID

i

WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

Since your complaint has been accepted by ASSIST, the Destination Country will now be asked to review your complaint and either accept it, or reject it, or revert back to you with a request for more information within 10 working
days from today

You will be promptly notified of the response by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : AirTel Heldings, Inc. (type Enterprise)
Company size : 200+

Phone - +261 7262991

Website : www.airtel.com

Address : Jingle Avenue City U Country X

City - City U / Zip Code - 10090

Country : AMS-X

Contact person : Mr Bruce Kent

Phone : +261 8159255399

Position : President

Email : aseanenterprised@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:

We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co., Ltd.4€™s operating license has recently been revoked by AMS-Y4€™s National Communication
Authority in September 2018 on the argument that the telecommunications license pessessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operater with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest. or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicanta€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,

Ltd. 4€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worldd€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service:

assist. asean.org

Trong trudng hgp nay, email trén cho thay rang khi€u nai cia ban d3 dugc CA chap nhan. Email ciing
théng bao cho ban rang khi€u nai clia ban bay gio s& duoc glri dén Dau mai Lién lac Dich dén, d6 1a co
quan chinh phd (Pau méi ASSIST) & AMS-Y noi ban dang phai d6i mit vdi cac van dé thuong mai va noi
khi€u nai cla ban hudng tdi va tim ki€ém mét giai phap. DCP tai AMS-Y s& c6 10 ngay lam viéc d& xem
xét khiu nai cGa ban va chap nhéan, tir chéi hodc hoan trd lai cho ban vd&i mét yéu cau dé biét thém
thong tin. Piéu nay nham danh thoi gian cho DCP dé kiém tra cac chi tiét cta khi€u nai va tham khao y
kién khi can thiét véi bat ky co quan quéc gia cd lién quan nao.

DAau mai Lién lac S& tai, 1a co quan chinh phd (Dau mé&i ASSIST) tai AMS-X (quéc gia s& tai clia ban) cling d3
duwoc thong bao ring khiéu nai clia ban d3 dwoc ndp.

Néu ban khéng nhan dwoc email tir ASSIST trong khung thoi gian bat buéc (10 ngay lam viéc ké tir khi
khiéu nai dwoc nép), thi diéu nay cé nghia ld CA c6 hanh déng qud han. CA sé nhdn duoc mét 13 nhéc tu

déng khdc qua email (14 ngay theo lich sau khi khiéu nai duoc ndp) réng yéu cau CA thuc hién mét hanh
déng déi vdi khiéu nai. CA sé nhan dugc email dudi déy:

Email nhdc 2 cho Quan tri Trung tadm:

M Gmail Central Admini ASEC il.com:

[ASSIST] Complaint #13320180921 reminder for CA

No Reply ASSIST <assist@asean org> Sun, Sep 23, 2018 at 5:00 AM
Reply-To: "assist@asean.org" <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
13320180921

Thanking you, ASSIST is at your service.

assist asean.org

CONTACT




i

WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

PANG NHAP VAO BANG DIEU KHIEN ASSIST SU’ DUNG EMAIL VA ID
THEO DOI CUA BAN BE XEM PHAN HOI TU QUAN TRI TRUNG TAM

N&u ban mudn xem phan hoi day dd tir CA, ban s& can phai dang nhap vao bang diéu khién ASSIST bang cach
st dung email va ID theo d&i nhu dugc chi ra trong Buwdc 7 (a) va (b) & trén.

Toan cdnh bang diéu khién cla ban cé thé dugc nhin thdy dudi day. Nhw ban cé thé thiy, mot hanh déng
khac da dwoc thém vao‘Lich st cho thay rang CA d3 “chap nhan” khiéu nai ctia ban.

ASSIST

ASEAN Solutions for Investments, Services and Trade

il

WELCOME TO ASSIST CONTACT DISCLAIMER

WHAT IS ASSIST?

MY COMPLAINT LOGOUT PROCESS

Tracking ID #17720181101 / AMS-Y

Date Action Action By Comments

01/11/201822:37:3¢ ~ EEEEC=""HEEEE  Central Administrator of Dear Mr Bruce Kent,
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you have also provided us with a copy of the AMS-
Y's Specific Schedule of ASEAN Services Commi ifically in the ication Services
sector, as well as the AMS-Y 2010 Telecommunications. G

01/11/2018 16:07:27 ASEAN-based Enterprise  Email Confirmed

01/11/2018 16:01:39 ~ (EEEEECTENNEEEE  ASEAN-based Enterprise

WITHDRA MPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Holdings, Inc.

Company Size 200+ Address Jingle Avenue City U Country X
Phone +261 7262991 City City U
Website www.airtel.com ZIP Code 10090
Country AMS-X
CONTACT PERSON
First Name Bruce Address Jingle Avenue City U Country X
Last Name Kent City City U
Phone +261 8159255399 ZIP Code 10090
Position President Country AMS-X
Email aseanenterprise0@gmail.com (Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services

Registration Number 123456 Type of Problem Services / Communication Services

Encountered
Company Registration Proof Annex_1- AMSY

Simulated_Company_Registration_of AirTel_Holdings. _Inc1.pdf

Destination Country

Type of Business Service provider

Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the
total shares issued by AirTel Co., Ltd. is owned by AMS—X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co.
Ltd.'s operating license has recently been revoked by AMS-Y's National Communication Authority in September 2018 on the argument that the telecommunications
license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500
whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
services to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant's senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly s it simply followed the govemment process at the time when it had applied for the license and it
was not given any notification by AMS-Y on this new development. It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd.’s license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
obligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS)

lated AMS-Y_Schedule_of Specific C

ulated Law_of AMS-Y1 pdf
ited Law_of AMS-Y1 pdf

Attachment Annex_2-Si FAS 9 _Ci Schedule1 pdf

Annex_

Annex_4

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indoniesia

ASSIST - Supported by ARISE - [Disclaimer]
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

Nhap vao biéu twong kinh 1Up trong cdt y ki€n. Phan hdi day a0 tir CA s& xuat hién, nhu cé thé thay bén
dudi:

Dear Mr Bruce Kent,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your company registration document which proves that you are a business registered in AMS-
X and you have also provided us with a copy of the AMS-Y’s Specific Schedule of ASEAN Services Commitments, specifically in the
Telecommunication Services sector, as well as the AMS-Y 2010 Telecommunications Business License Act No. 1500 and the
amended act (2018).

Thus, the Central Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have fulfilled all

the necessary requirements to file a complaint under ASSIST.
We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking ID

Nhu d3 théng bado & Budc 8, mot khi khi€u nai d3 dwoc CA chap nhan, khi€u nai s& dugc glri dén Dau
mai Lién lac Bich dén (DCP) tai AMS-Y noi ban dang gdp phai van dé thuong mai. DCP tai AMS-Y s& c6 10
ngay lam viéc dé xem xét khi€u nai clia ban va chap nhan hodc tir chdi. Didu nay nham danh thoi gian
cho DCP kiém tra cdc chi tiét cla khi€u nai va tham khao y kién khi can thiét v&i bat ky co quan quéc gia
c6 lién quan nao. Khi DCP phan hoéi, mét email s& duoc glri cho ban tir ASSIST théng bdo cho ban biét
khi€u nai cGa ban d3 dwoc DCP tai AMS-Y chap nhan hay tir chéi.

NHAN EMAIL THONG BAO TU ASSIST RANG MOT PHAN HOI CHO KHIEU NAI CUA

BAN DA PU'Q'C CUNG CAP BO1 AMS-Y VA CHAP NHAN BO1 QUAN TRI TRUNG TAM

(a) Vao tai khodn email ctia ban. Ban s& nhan dugc mot email mai tir ASSIST cho biét phan hoi vé khiéu
nai cda ban tir DCP. Trong trudng hop nay, khi€u nai clia ban d3 bi DCP (AMS-Y) ti chéi.

M Gmail ASEAN Enterpri i il.com

.[ASSISTJ Response for your #17720181101 complaint

No Reply ASSIST <assist@asean org> Fri, Nov 2, 2018 at 12:05 Al
Reply-To: “assist@asean.org” <assist@asean.org>

}»}x{((( ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,

CONTACT
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

The response for your complaint 17720181101 is ready.

"AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments, AMS-
¥ has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to market access, the Commercial Presence of the foreign service provider(s) may be in the form of a joint
venture and/or representative office, which sheuld meet the following requirements: (i) not more than 49% of the capital share of the company may be owned by foreign partner(s); (i) at least three quarters of the

4€™s senior level and the person ized 1o sign any binding commitments as a representation of the company must be AMS-Y nationals. Thus, the amendment of the 2018
Telecommunications Business License Act No. 1500 is not in violation of AMS-Y&€™s Schedule of Services Commitments. The AMS-Y AFAS Horizontal Commitments is attached for ease of reference. In
response to the AE3€™s claim that it has not received any notification from AMS-Y on the new AME-Y that the of AMS-Y has promulgated the amendment of the law through
official govemnment websites and local newspapers after it has been approved on 1 September 2018. "

Youcanalso check the status of your complaint online at http://assist.asean.org/user/login by usingyoure-mail / tracking ID.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes' or ‘No’ below:

Yes | No

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone : +261 7262991

Website - www.airiel.com

Address © Jingle Avenue City U Country X

City : City U/ Zip Code : 10090

Country : AMS X

Contact person : Mr Bruce Kent

Phone : +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMSX

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services | Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company. AirTel Holdings. Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co_, Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co_. Ltd 4€™s operating license has recently been revoked by AMS-Y4€™s National Communication

Authority in September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby fereign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicanta€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the gevernment process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.&€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against fereign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist. asean.org

Quad trinh nay hoi khdc trong trudng hop khiéu nai cda ban dwoc DCP chép nhén. Trong vong 10 ngay
lam viéc sau khi phdn hoi tir CA rdng khiéu nai cia ban duoc chdp nhdn, ban sé nhdn duoc email thong
bdo rdng khiéu nai cia ban dd dwoc DCP tai AMS-Y chép nhdn va DCP sé phéi hop vdi cdc co quan ¢
thdm quyén quéc gia hodc Co quan cé trdch nhiém (RA) dé€ phdn tich chi tiét khiéu nai cia ban.

Khi cdc RA hoan thanh cdc né luc cia minh, DCP sé xem xét gidi phdp va cung cép cho CA trong vong 40
ngay lam viéc k€ tir ngdy duoc DCP chdp nhén. Do dd, dé€ ddp tng thoi han nay, DCP phdi chi dinh gidi
han thoi gian cho cdc RA dé€ tim gidi phdp. DCP c6 trdch nhiém théng bdo cho CA vé bét ky thay déi nao
lién quan dén khung thdi gian gitta ho va chinh quyén quéc gia.

CA c6 thé gia han thoi han téi da 20 ngay lam viéc theo yéu céu cua DCP. Hé théng sé tw déng théng bdo
khi th&i han dén gan (nghia la, théng thwdng, 10 ngay theo lich trudc khi hét han). Néu DCP bé 16 thdi
han cubi cting dé€ g gidi phdp cho CA, hé théng truc tuyén sé théng bdo cho CA dé theo déi vdi DCP.

Sau d6, ban sé nhan duwoc théng bdo email thi hai tir ASSIST réing mét gidi phdp duoc dé xudt béi DCP /
AMS-Y va dwoc CA chdp nhén.

Tuy nhién, trong nhitng trwdng hop nhu vu ndy khi d3 "bi Tir chdi' bdi DCP, ban khéng thé nhan dugc email
tr ASSIST trong thdi han 10 ngay lam viéc. Viéc tir chdi va ly do tir chéi cia DCP s& chi dugc glri dén CA théng
qua ASSIST trong vong 10 ngay lam viéc. Sau dd, CA s& xem xét ngdn ngilt va tinh ddy dd cda théng tin trong
vong 5 ngay lam viéc ké tir khi CA nhan dugc email tir ch8i ciia DCP.

Né&u CA chip nhan ly do tir chdi, phan héi d3 duwgc CA xem xét va phé duyét sé dwoc glti dén email cla
ban, chdng han nhu phan hdi & trén. N&éu CA khdng hai long véi cac ly do da néu dé tir chdi

CONTACT



http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

b&i DCP, hé thong ASSIST cho phép CA yéu cau DCP khac phuc tir chdi. Tuy nhién, tly chon nady cia CA
khéng cé gid tri rang budc déi véi DCP va néu khdng cé phan hdi trong vong 5 ngay lam viéc, hé théng
truc tuyén s8 ty dong glri tlr chdi tdi AE.

Néu DCP khéng cé hanh déng nao trong thdi gian dé, DCP sé nhdn dworc I nhéc tw déng bén dudi qua
email tir hé théng truc tuyén ASSIST trong vong 7 ngdy theo lich sau khi khiéu nai dugc CA chép nhan.

Nhw dé néu & trén, DCP phdi quyét dinh chdp nhén hodc tir chéi khi€u nai trong vong 10 ngdy lam viéc
k€ tir khi CA chdp nhén khiéu nai.

Email nhdc 1 cho Pdu méi Lién lac Dich dén:

I it l Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Complaint #17020181030 reminder for DCP

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 6:00 AM
Reply-To: "assist@asean.org" <assist@asean.org>

)}}ﬂ«({ ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the DCP AMS.Y for the complaint:
17020181030

Thanking you, ASSIST is at your service.

assist.asean.org

Néu ban khéng nhan duwoc email tir ASSIST vé phdn hoi cia DCP trong khung thoi gian bdt bude (10 ngdy
lam viéc) sau khi khiéu nai duoc CA chdp nhén, thi diu ndy ¢ nghia la DCP cé hanh déng qud han. DCP
s& nhan duoc mét Ioi nhdc tw déng khdc qua email (14 ngay theo lich sau khi khiéu nai dwoc ndp) rdng
yéu céu DCP ¢ hanh déng khén cdp déi vdi khiéu nai.

Email nhdc 2 cho PGu méi Lién lac Pich dén:

l M I Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Critical DCP reminder for the #14820181021 complaint

No Reply ASSIST <assist@asean org> Wed, Oct 24, 2018 at 5:00 AM
Reply-To: "assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Critical reminder for urgent action required by the DCP AMS-Y for the complaint

14820181021

Thanking you, ASSIST is at your service.

assist.asean.org

(b) Pang nhap vao bang didu khién ASSIST clia ban bang email va ID theo d&i clia ban nhu dwoc chi ra
trong Budc 7 (a) va (b) & trén. Toan canh bang diéu khién cla ban cé thé dwoc nhin thdy dudi day.
Nhu ban cé thé thay, mot hanh déng khac da dugc thém vao ‘Lich si' clia ban cho thay réng mot
gidi phap cho khiéu nai clia ban d3 duoc dé xuat. Giadi phap / phan hdi ASSIST hoan chinh tir DCP, d3
dugc CA chap nhan, cling dwoc cung cap trong doan d3u tién cha bang diéu khién cda ban.

CONTACT
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W ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT Logout PROCESS DISCLAIMER

Tracking ID #17720181101 / AMS-Y

ASSIST Solution

AMS.Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the complaint lacks merit. It argues that. although under the AFAS Schedule of Specific
Commitments, AMS-Y has no limitations on foreign ownership, itis stated in its Horizontal Commitments that, as a limitation to market access, the Commercial Presence of the foreign service
provider(s) may be in the form of a joint venture and/or representative office, which should meet the following requirements: (i) not more than 49% of the capital share of the company may be
owned by foreign partner(s); (i) at least three quarters of the company’s senior level management and the person authorized to sign any binding commitments as a representation of the company

must be AMS-Y nationals. Thus, the of the 2018 ions Business License Act No. 1500 is not in violation of AMS-Y's Schedule of Services Commitments. The AMS-Y
AFAS Horizontal Commitments is attached for ease of reference. In response to the AE's claim that it has not received any notification from AMS-Y on the new amendment, AMS-Y responded that
the of AMS-Y has the of the law through official websites and local after it has been approved on 1 September 2018.

Attachment

Date Action Action By Comments
02/11/2018 00:05:11  BEMMMMECCTNMMMMN  Central Administrator of  AMS.Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the
AsSIST complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments, AMS-Y

has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to
market access, the Commercial Presence of the foreign service provider(s) may be i the form of a joint
venture and/or representative office. which should meet the following requirements:... &

0111172018 22:37:34 Central Administrator of  Dear Mr Bruce Kent,

ASSIST
Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you have also provided us with a copy of the AMS-

Y's Specific Schedule of ASEAN Services Commi ifically in the on Services
sector, as well as the AMS-Y 2010 Telecommunications.... /&

01/11/2018 16:07:27 ASEAN-based Enterprise  Email Confirmed
011112018 16:01:39 ~ (NN  ASEAN-based Enterprise
ASEAN ENTERPRISE
ASEAN Enterprise Name AirTel Holdings, Inc
Company Size 200+ Address Jingle Avenue City U Country X
Phone +2617262991 City CityU
Website wwwairtel.com ZIP Code 10090

Country AMSX
First Name Bruce Address Jingle Avenue City U Country X
Last Name Kent City Cityu
Phone +261 8159255399 ZIP Code 10090
Position President Country AMS-X
Email aseanenterprise0@gmail.com (Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Communication Services

Encountered
Company Registration Proof Annex_1- Destination Country AMSY

Simulated_Company_Registration_of AirTel Holdings,_Inc1.pdf

Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co., Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co.
Ltd.'s operating license has recently been revoked by AMS-Y's National Communication Authority in September 2018 on the argument that the telecommunications
license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500
whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
services to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant's senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly s it simply followed the govemment process at the time when it had applied for the license and it
was not given any notification by AMS-Y on this new development. It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd's license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
obligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS)

Attachment Annex_2-Simulated_ AMS-Y_Schedule_of_Specific_Ct I FAS 9 _C i Schedule1 pdf

Annex_3-Simulated_Law_of AMS-Y1 pdf
Annex_4-Simulated Law_of AMS-Y1 pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Dudi day la phan hoi tir DCP:

AMS-Y nhan thay du co s& rang AMS-Y d3 tuan tha cac cam két ASEAN c¢d lién quan va khiéu nai d6 thiéu gid tri.
Ho 1ap luan rang, mic du theo Bidu cam két cu thé clia AFAS, AMS-Y khong c6 gigi han d6i véi quyén s& hitu
nudc ngoai, ditu dé dugc néu trong Cam két nén cla nd, nhu 13 mét han ché tiép can thj trwong,
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sy Hién dién thuwong mai cla (cac) nha cung cdp dich vu nudc ngoai cé thé & dang lién doanh va / hodc
vin phong dai dién, dap tng cac yéu cau sau: (i) khdng qua 49% vén cd phan cla cdng ty ¢ thé dugc s&
hitu bai (cac) ddi tdc nwdc ngoai; (i) it nhat ba phan tu quan ly cap cao cla cong ty va ngudi dugce Qy
quyén ky bat ky cam két rang budc nao vdi tu cach |a dai dién cta cong ty phai la cong dan AMS-Y. Do
dé, viéc slra d6i Luat cap phép Kinh doanh Vién thong s& 2018 s6 1500 khong vi pham Cam két vé Dich
vu cla AMS-Y.

Pap lai tuyén bo cla AE ring ho d3 khong nhan duoc bat ky thong bdo nao tir AMS-Y vé stra d6i mdi,
AMS-Y trd |&i rdng Chinh phi ctia AMS-Y d3 ban hanh sira d&i luat thong qua cac trang web chinh thirc
cla chinh ph va cac to bdo dia phuong sau khi cé da duoc phé duyét vao ngay 1 thdng 9 nam 2018.”

© & dudi cung cia email tir ASSIST trong 10 (a) & trén, ban duoc yéu ciu cho biét liéu ban cé hai long
hay khéng véi ciu tra 1o do DCP dua ra va gidi phdp dugc cung cip trong d6. Ban cé thé lam nhv
vay bang céch chon 'Cé', hodc’ Khong' cé trong trudng duoc cung cap.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes’ or ‘No’ below:

1 No

Trong truong hgp nay, AE chon “Cé”.

CUNG CAP PHAN HOI CUA BAN DOI V1 GIAI PHAP/PHAN HOI CUNG CAP BO1 AMS-Y TRONG

KHAO SAT SU’ HAI LONG VA NHAN EMAIL XAC NHAN TU ASSIST

Khi ban chon 'C6 / Khéng' trong Budc 10 (c) & trén, ban s& duwgc chuyén dén trang bén dudi noi ban sé&
dugc yéu cau tra 107 Khao sét sy hai long va dwoc moi cung cip nhan xét, ddc biét néu ban khéng hai
ldbng v&i phan hoi / giai phap dwoc dé xuat.

uw ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGoUT PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback
Your answer Satisfied with the solution

Comments o

[+

reCAPTCHA

SUBMIT YOUR FEEDBACK

I'm not a robot

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

CONTACT
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(a) Dién vao Khao sat sy hai long. Trong trwdng hop nay, AE hai long véi gidi phap / phan hdi duoc cung cap
b&i ASSIST va do d6 thé hién sy hai long.

uw ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback

Your answer Satisfied with the solution

Comments @ e ore satisfied with the reason of rejection of our complaint by AMS-Y and have decided not to
pursue any other course of action regsrding cur complaint.

 I'm nota robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(o) Vao tai khodn email cla ban. Ban s& nhan dwgc mét hodc hai email (néu ban da dién vao Ban khao
sat mirc do hai long) tir ASSIST, xac nhan da nhan dugc phan hoi cta ban déi véi gidi phap duwoc dé
xuat bai AMS-Y. Mét ban sao cac cau tra 10i cla ban ciing s& dugc glri dén DCP va HCP.

Email xdc nhén déu tién tir ASSIST

M Gmail ASEAN Enterpri:

[ASSIST][#17720181101] Thank you for answer

No Reply ASSIST <assist@asean org> Fri, Nov 2, 2018 at 6:44 AM
Reply-To: “assist@asean.org” <assist@asean.org>

m>

b 4 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,

With reference to your complaint ID No. 17720181101, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

ASSIST acknowledges receipt of your response to the proposed solution.

assist.asean.org

Email xdc nh@n thu hai tir ASSIST

Néu ban dé cung cdp mét nhdn xét vé Khdo sdt sy hai Idng, ban s& nhan dwoc email thi hai bén dudi, xdc
nhan da nhén duoc phan héi cda ban vé gidi phdp duoc dé xudt sé dugc ASSIST giti cho ban, DCP va HCP.

M Gmail ASEAN Enterpri:

[ASSIST][#17720181101] Thank you for answer

No Reply ASSIST <assist@asean org> Fri, Nov 2, 2018 at 6:47 AM
Reply-To: “assist@asean.org” <assist@asean.org>

4 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,

With reference to your complaint ID No. 17720181101, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"
We are satisfied with the reason of rejection of our complaint by AMS-Y and have decided not to pursue any other course of action regarding our complaint.

ASSIST acknowledges receipt of your response to the proposed solution.

assist.asean.org
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[ Dang nhap vao bang diéu khién ASSIST clia ban bang email va ID theo d&i clia ban nhu duogc chi ra
trong Budc 7 (a) va (b) & trén. Giao dién cudi cing cla bang diéu khién cla ban cé thé dugc nhin
thay duéi day. Nhu ban cé thé thay, mot hanh déng khac d3 dugc thém vao ‘Lich sl ciia ban’ cho
thay rdng ban di thé hién sy hai long ddi véi gidi phap dugc dé xuat bdi ASSIST. Nhan xét ma ban d3
cung cap trong Khdo sit mirc dd hai long cling cé thé dugc nhin thay trong phan ‘Nhan xét".

b4 ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS DISCLAIMER

Tracking ID #17720181101 / AMS-Y

ASSIST Solution

AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific
Commitments, AMS-Y has no limitations on foreign ownership., it is stated in its Horizontal Commitments that, as a limitation to market access, the Commercial Presence of the foreign service
provider(s) may be in the form of a joint venture and/or representative office, which should meet the following requirements: (i) not more than 49% of the capital share of the company may be
owned by foreign partner(s), (i) at least three quarters of the company’s senior level management and the person authorized to sign any binding commitments as a representation of the company

must be AMS-Y nationals. Thus, the of the 2018 ications Business License Act No. 1500 is not in violation of AMS-Y’s Schedule of Services Commitments. The AMS-Y
AFAS Horizontal Commitments is attached for ease of reference. In response to the AE’s claim that it has not received any notification from AMS-Y on the new amendment, AMS-Y responded that
the of AMS-Y has the of the law through official websites and local after it has been approved on 1 September 2018,

Attachment

Satisfied : Yes

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you have also provided us with a copy of the AMS-
Y's Specific Schedule of ASEAN Services Commit i in the ication Services
sector, as well as the AMS-Y 2010 Telecommunications... |&

listory
Date Action Action By Comments
021172018 06:47:04 ~ EEEEEECCTNEEEEN  ASEAN-based Enterprise  We are satisfied with the reason of rejection of our complaint by AMS-Y and have decided not to pursue any
other course of action regarding our complaint
02/11/2018 00:05:11  EEEENETTTNEEEE  Central Administrator of AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the
ASSIST complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments, AMS-Y
has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to
market access, the Commercial Presence of the foreign service provider(s) may be in the form of a joint
venture and/or representative office, which should meet the following requirements:... |4
01/11/201822:37:34 ~ EEEL=""NNNE  Central Administrator of Dear Mr Bruce Kent
AsSIST
[ Emad Contimea ]

01/11/2018 16:07:27 ASEAN-based Enterprise  Email Confirmed
01/11/2018 16:01:39 EEEENTTEE  ASEAN-based Enterprise

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Holdings, Inc
Company Size 200+ Address Jingle Avenue City U Country X
Phone +261 7262991 City City U
Website www_airtel.com ZIP Code 10090
Country AMSX
CONTACT PERSON
First Name Bruce Address Jingle Avenue City U Country X
Last Name Kent City City U
Phone +261 8159255399 ZIP Code 10090
Position President Country AMSX
Email aseanenterprise0@gmail.com (Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Communication Services
Encountered
Company Registration Proof Annex_1- Destination Country AMSY
Simulated_Compan i ion_of_AirTel_Holdings,_Inc1 pdf
Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co_, Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co.
Ltd.'s operating license has recently been revoked by AMS-Y's National Communication Authority in September 2018 on the argument that the telecommunications
license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500,
whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
services to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant's senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it
was not given any notification by AMS-Y on this new development. It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd.’s license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
obligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS)
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

Trong trudng hop khong tim thay giai phap nao thdng qua ASSIST hodc néu DCP tim thay dl co s& rang
Quéc gia thanh vién cba minh d3 tuan thu cac cam két ASEAN cé lién quan va khiéu nai d6 thiéu gia tri,
phat hién nay va co s& cho phat hién d6 duoc chuyén nhanh chéng dén CA, théong bdo cho bén khiéu
nai. Bén khi€u nai cé thé, né&u mudn va thdng qua Dau mai Lién lac S& tai va Qudc gia thanh vién
ASEAN noi dang ky, chuyén vu viéc t&i Co quan tudn thi ASEAN (ACB), Co ché gidi quyét tranh chip ting
cuwong ASEAN (EDSM), theo dui cac co ché gidi quyét tranh chap quéc gia hodc tranh chip thay thé (tic
13 hoa gidi, dan x&p hodc phan x(r) trong pham vi quyén tai phdn qudc gia ASEAN.

ASSIST s& xem xét thd tuc nay nhv mét trong nhirng khiéu nai d3d bi tir chéi va mét giai phap
khéng dwoc cung cap.

Xin lwu y ring khung thoi gian dé giai quyét cac van dé xuyén bién gi¢i theo ASSIST s& khong
qua 40 ngay lam viéc hoic 2 thang theo lich (trir khi da gia han téi da 20 ngay lam viéc) ké tu
ngay khiéu nai dwoc nép.
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