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Complaint Filed by an ASEAN Enterprise (Parent
Company of its Subsidiary Company), Accepted by
Central Administrator and Rejected by Destination
Contact Point.

Brief Description of Case: This scenario is that of a mock
case that falls under Mode 3 (Commercial Presence) of
services trade, which is defined in the ASEAN Framework
Agreement on Services (AFAS) and the General Agreement
on Trade in Services (GATS), mutatis mutanda, as the supply
of a service supplier of one country, through commercial
presence in the territory of any other country. This scenario
is that of a complaint that is accepted by ASSIST's Central
Administrator (CA) as having been validly lodged by the AE,
which is the parent company in another ASEAN Member
State of its subsidiary company where the Subject ASEAN
Member State is located and that is actually the one with the

List of Actors and Abbreviations:

e Complainant = ASEAN Enterprise (AE)
e ASEAN Secretariat = Central Administrator of ASSIST (CA)

problem or complaint, but being rejected by the Destination
Country because the latter finds that the allegations by the
AE lack merit as the Destination Country has complied with
the relevant ASEAN commitments.

The complaint is in relation to the revocation of the license
of the subsidiary company and the amendment of the
Telecommunications Business License Act by the Destination
Country, which AE claims is a discrimination against foreign
investors and in clear violation of the Schedule of Specific
ASEAN Commitments of the Destination Country under
the AFAS where the Destination Country has committed to
allow commercial presence of a foreign company, in other
words the legal right for foreign operators, legally registered
in another ASEAN Member State, to provide the service
through commercial establishment, without any limitations
to market access and national treatment.

¢ Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
¢ Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)

e Relevant National Authorities = Relevant Authorities (RAs)

GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business
registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative
service, and receive an expedited and effective solution, go to the following link: http:/assist.asean.org.

CONTACT
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Below is the homepage of ASSIST.
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Welcome to ASSIST

The ASEAN Solutions for Investments, Services and Trade (ASSIST) is a non-binding and consultative mechanism for the
expedited and effective solution of i problems by ASEAN E i on border issues

related to the implementation of ASEAN economic agreements and within the framework of the ASEAN Economic Community  12-13th November 2018: ASSIST for Services is Soft-
(AEC) launched in 2015. ASSIST is fully internet based and free of charge Launched at ABIS in Singapore

ASEAN Member States are soft-launching ASSIST for Trade in

Are you an ASEAN ENTERPRISE facing a problem with respect to Trade in Goods e o ]

or Trade in Services within the ASEAN region? If so, you may File a Complaint

in your own name, through a ASEAN-based Trade Association -
; ; . FT o Souricser
ly by ASEAN tered L Law Fi | ) .
or anonyimously by using an ASEAN registered Lawyer or Law Finn L) oo

el - L - | =

Combodia Indsnesis La 008 Malsysia
[

s ™=
ASEAN Enterprise ASEAN Trade Association ASEAN aueyer or L Eim

Mysnmar Phiippines  Singspere  Thailand Vistnarn

The ASSIST mechanism was established to implement the ASEAN Consultations to Solve Trade and Investment Issues (ACT)
mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it is loosely based on the European Union's SOLVIT
system. ASSIST reaffirms the ive and binding istics of the ACT, while modemising its structure and

enabling the mechanism to operate in a more effective and efficient manner It also extends beyond Trade in Goods and, when

fully operationalized, it is intended to allow for the solutions of problems occurring in relation to Trade in Services and Trade-
Related Investment Measures within the ASEAN Ecenomic Community (AEC),

X'  ASSIST (ARISE EU-ASEAN) Tutorials

HARMONIZED ;j| &
STANDARDS

What types of issues does ASSIST deal with?

= Various fariff and non-tariff-related measures affecting goods
® Issues in the area of cross-border services; and
= Measures limiting investment in various sectors of ASEAN integration

ASSIST does not deal with any of these issues:

& Emp! ployer disputes or discri dlaims;

 Matters that are being or have been litigated/arbitrated in national jurisdictions:
= Complaints against individuals or companies

B Matiers not related to intra-ASEAN trade, services of investment,

= Visa and residence rights; and

= Cross-border movement of capital or payments.
The list above is merely indicative and non-exhaustive in nature. In case of doubt, before fiing a complaint, please check

whether your grievance falls within the scope of ASSIST by contacting ASSIST's Central Administrator at

org (assist.asean )

Central Administrator of ASSIST / ASEAN Secretariat - 70A J|. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

SELECT THE ‘FILE A COMPLAINT' TAB (ASEAN ENTERPRISE ICON)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your choice,
such as a chamber of commerce, business council, business federation, or registered lawyer or law firm,
click on the "ASEAN Enterprise’ icon on the File a Complaint tab.
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Please click on the icon of choice below and fillin the required form so as to provide ASSIST with enough infermation on the trade problem that you are experiencing. Fields marked with an * are
mandatory fields. Please note that, if you require anonymity, your complaint may be submitted by an ASEAN-based trade association, or by any other representative entity of your choics, such as a
chamber of commerce, business council, business federation, or registered lawyer or law firm. In this case, the representative entity shall use its business registration number from the ASEAN

jurisdiction where itis incorporated.

ASEAN Trade Association ASEAN Lawyer or Law Firm

ASEAN Enterprise

NON-ANONYMOUS ANONYMOUS ANONYMOUS

Your complaint will be processed by the Central Administrator of ASSIST within 10 working days maximum from the date of submission. In order to file a valid complaint, you shall verity your
submission by replying to the automated email that you will receive from ASSIST shortly after submission. If you do not receive any such commurnication, please verify your email and resubmit the
complaint

The Central Administrator of ASSIST may request that you resubmit your complaint if any of the information is incomplete or incorrect. Once your complaint has been accepted by the Central
Administrator of ASSIST, the Destination Contact Point wil be asked to respond. If the complaint is accepted by the Destination Contact Point, you vwill be notified of the response and, uliimately, of
the proposed solution (if any). Complaints are usually addressed and a solution proposed within 40 to 60 working days maximum from the date of acceptance of the complaint by the Destination

Contact Point

Special rules apply to complaints filed by ASEAN-based registered lawyers or law fins. In particular, ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered
ASEAN Enterprise based in one the of the 10 ASEAN Member States, an ASEAN-based lawyer or law firm (i.e., a lawyer or law firm duly licensed to practice law in the ASEAN Member State where
the client is based or against which the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the

anonymous complaint is filed. In order to do so, please download the necessary form and submit it to the ASEAN Secretariat as specified on the form itself

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

When you click on the ‘ASEAN Enterprise’ icon, the following page will appear.

w ASSIST
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Complaint to be Filed by an ASEAN Enterprise

Please fillin the form below so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked

with an * are mandatory fields.

Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business council, business federation, or registered lawyer o law firm. Dedicated

forms are available under the respective icons

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly

after submission (please also check your spam/junk boxes}

ASEAN ENTERPRISE

* ASEAN Enterprise Name

* Company Size - -

*Phone
Website

* Address

200 charscters remaining (300 maximum)

* City ZIP Code

* Country v |

CONTACT PERSON

“Gender Mr Mrs Ms

* First Name * Last Name
“Phone

* Position

* Email
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Address

200 sharscters ramsining (200 maximum)

City ZIP Code

Country = |

COMPLAINT DESCRIPTION

* Country of Legal Registration (i ]
* Registration Number o
* Company Registration Proof @ [ Choose Fils | Nofile chosen
* Type of Business o - v
* Business Sector @ | Goods

- Services Sector Description o ‘ ‘
* Type of Problem Encountered @ | 1 Terifirelated measures x|
* Destination Country a Fe—
* Description (i ]

Vi
5000 characters remaining (5000 masimurm)

Attachment @ | choose File | Nofile chosen [+ Attachment |

[ I have read and accept the ASSIST ples.

[ 1 hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission 1o the relevant authorities of the ASEAN Member States involved

I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI_ Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you are
experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what to fill-in
for a field, the @ buttons are available for detailed instructions on what to fill-in for each field. Please click
on the @ buttons to make sure that you fill-in the correct information in the form.

It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that the
description given in the complaint is sufficient to clearly identify the problem in the context of the specific
subject agreement(s). Thus, please carefully layout your complaint with legal arguments and factual
evidence to help the CA in deciding whether to approve your complaint.

FILL-IN THE COMPLAINT FORM

Below is an example of a completed form for this specific case study.

4 ASSIST
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Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked
with an * are mandatory fields.

Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business council, business fedsration, or registered lawyer or law firm. Dedicated

forms are available under the respective icons.

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly

after submission (please also check your spam/junk boxes).

CONTACT
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ASEAN ENTERPRISE

* ASEAN Enterprise Name AirTel Holdings, Inc.
* Company Size | 200+ -
* Phone +2617262991
Website wurve.airtel.com
* Address Jingle Avenue
city U
Country X

288 characters remaining (300 masmum)

iy City U ZIP Code 10090
* Country | Ams-x )
CONTACT PERSON
* Gender @ wr Mrs Ms
* First Name Bruce “LastName | Kent
* Phane +261 8159255399
* Position President
* Email aseanenterprise0@gmail com
Address Jingle Avenue

city U

Country X

286 eharacters remaining (300 maxmum)

City City U ZIP Code 10090

Country [ Ams-x .|

COMPLAINT DESCRIPTION

* Country of Legal Registration @ v
* Registration Number @ 12315
*Cormpany. Reglstration Bioot [i] Annex 1-Simulat... ldings, Inc.pdf
* Type of Business @ | sewice provider &
* Business Sector @ | serices |
- Services Sector Description @  Telecommunication
* Type of Problem Encountered @ | 2 Communication Services 2
* Destination Country @ | avsy v |
* Description @ e are s duly registered telecommunications company in AMs-X, AirTel Holdings, Inc. our =

subsidiery company, Airlel Holdings, Inc. is based in ANS-V. 86% of the total shares issued by
AirTel Co., Ltd. is owned by AMS-X shareholders and its senior management level positions are
dominated by AMS-Y nationals. AirTel Co., Ltd.’s operating license has recently been revoked by
AS-Y’s National Communication Authority in September 2818 on the argument that the
telecommunications license possessed by AirTel Co., Ltd. is no lomger valid. In fact, in August
2018, ANS-Y had emended the Telecommunications Business License Act No. 1500, whereby foreign
operators were no longer permitted to apply for Type B and Type C licenses. =

PP S s e caceie e e eacsanen e e Lo %

2881 characters remaining (5000 maximum)

Attachment @ [ Choose File | Annex 2-Simulated AM._idated Schedule pdi [+ Atachment |

Choose File | Annex 3-Simulated Law of AMS-Y pdf Remove
Choose File | Annex 4-Simulated A _nt Law of AMS-Ypdf  Remove

[#) 1 have read and accept the ASSIST nules

@ | hereby submit this complaint o the Central Administrator of ASSIST and | accept s transmission to the relevant authorities of the ASEAN Member States involved

" I'mnota robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI mangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

As an example of a clear and concise description of the complaint, below is the AE's description of his
complaint in this case study:

“We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary
company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. are owned
by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals.
AirTel Co., Ltd.'s operating license has been revoked by AMS-Y’s National Communication Authority in
September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no

CONTACT
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longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act
No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses.

A type B telecom license is for an operator with or without its own network, but provides services targeting
a segment or even several segments of the public. A type C telecom license is for an operator with a
network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type
B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant’s senior level management and the person authorized to sign any binding
commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it
had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is
obtaining a Foreign Business License from the Ministry of Commerce.

The revoking of AirTel Co., Ltd.'s license and the amendment of the business license regulation has
caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular
market. We believe that the revoking of its license is a discrimination against foreign investors in the
telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under
the relevant ASEAN Framework Agreement on Services (AFAS).”

When the complaint is filed by clicking ‘Submit Your Complaint’, the following page in Step 4 will appear.

RECEIVE A NOTIFICATION FROM ASSIST

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

w ASSIST

ASEAN Solutions for Investments, Services and Trade
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Thank you for the submission of your complaint

You will shortly receive a e-mail your

Please click on the link contained in the e-mail in order to confirm your submission.

You will be able to moritor your complaint and access it on the following webpage:

hitp:assist asean org/user/login

by using your e-mail / tracking ID.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

The above notification indicates that you should click on the link provided in your email account to confirm
your complaint with ASSIST.

CONTACT
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CONFIRM YOUR COMPLAINT FROM YOUR EMAIL ACCOUNT

(@) Go to the email account that you have provided in the complaint form. You will receive an email from
ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-pasting
the link onto the Internet browser. This is also required by ASSIST to confirm that the email address
which you have provided is valid. Your complaint number is also provided in this emai
complaint number is 17720181101.

. In this case, your

Below is the email which you will receive from ASSIST.

l ps I Gmail ASEAN Enterprise <aseanenterprise0@gmail.com

[ASSIST] Thanks to confirm your complaint #17720181101 submission

No Reply ASSIST <assist@asean org> Thu, Nov 1, 2018 at 4:01 PI
Reply-To: "assist@asean.org” <assist@asean.org>

) 4 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,
Thank you for having filed a complaint on ASSIST, the system of ASEAN Selutions for Investments, Services and Trade.

Please confirm your complaint 17720181101 on the fellowing link (or by copy-pasting the following link onto your Internet browser):
http://assist.asean.org/user/confirm_email

After your cenfirmation, ASSIST will monitor your complaint and you will be able to access it on the following webpage:
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone - +261 7262991

Website : www.airtel.com

Address : Jingle Avenue City U Country X

City : City U / Zip Code : 10090

Country : AMS-X

Contact person : Mr Bruce Kent
Phone ° +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:

‘We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Qur subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are by AMS-Y nationals. AirTel Co., Ltd.&€™ s operating license has recently been revoked by AMS-Ya€™s National Communication
Authority in September 2018 on the argument that the i license by AirTel Co.. Lid. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business

License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicantd€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the gevernment process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign sharenolders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co,

Ltd 4€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world&€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against fereign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST s at your sefvice.

assist asean.org

4 attachments
Annex_2-Simulated_AMS-Y_Schedule_of_Specific_Commitments-AFAS_9_Consolidated_Schedule.pdf
ﬁ 91K

nnex_3-Simulated_Law_of AMS-Y1.p
oA 3-Simulated_Law_of AMS-Y1.pdf
47K
Annex_4-Simulated_Amendment_Law_of AMS-Y1.pdf
B

) Annex_1-Simulated_Company_Registration_of_AirTel_Holdings, Inc1.pdf
49K

(b) Click on the link as requested in the above email and the following page will appear.
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Email/complaint confirmation valid

Thank you for having confirmed your e-mail

Your complaint will now be reviewed by the Central Administrator of ASSIST and you shall be notified within maximum 10 working days of whether its:
1) Accepted and submitted to the Destination Country: or
2) Incomplete and returned to you for revision; or
3) Refected, i falling outside of the scope of ASSIST or not being a valid complaint.

A reason shall be provided to you in writing in case of outcomes 2) or 3) above

Central Administrator of ASSIST | ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

The above notification will inform you that your complaint will be reviewed by the CA and that you will be
notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

I g I Gmail ASEAN Enterprise <aseanenterprised@gmail.com

[ASSIST] Thanks for your email confirmation for the complaint #17720181101

No Reply ASSIST <assist@asean org> Thu, Nov 1, 2018 at 407 P!
Reply-To: "assisi@asean.org” <assis@asean.org>

piiio ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,
‘Thanks for the confirmation of your complaint ID No. 17720181101

ASSIST will review your complaint and check its validity and that it has been lodged corectly. You will receive a response indicating whether the complaint is validly lodged, or requires revision, or whetner it does
not fall within the scope of ASSIST, within a maximum of 10 working days from the date of filing.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101

ASEAN Enterprise / Trade Association / Law Firm : AirTel Heldings, Inc. (type Enterprise)
Company size : 200+

Phone - +261 7262991

Website - www: airtel.com

Address : Jingle Avenue City U Country X

City - City U / Zip Code - 10090

Country : AMS X
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Contact person : Mr Bruce Kent
Phone - +261 8159255399

Position : President

Email : aseanenterprised@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code : 10090

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y.

Description:
‘We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co_, Lid 4€™s operating license has recently been revoked by AMS-Y&€™s National Communication

Authority in September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest. or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicantd€™s senior level management and the person autherized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,

Ltd. &€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world&€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

4 attachments
23 Annex_2-Simulated_AMS-Y_Schedule_of_Specific_Commitments-AFAS_9_Consolidated_Schedule.pdf
91

&) Annex_3-Simulated_Law_of AMS-Y1.pdf
47K

23 Annex_4-Simulated_Amendment_Law_of_AMS-Y1.pdf
47K

4 Annex_1-Simulated_Company_Registration_of AirTel_Holdings,_Inc1.pdf
49K

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated link
which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http:/assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on the
menu bar on the ASSIST Website. The below page will appear.

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CGONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of fling your complaint to enter the ASSIST dashbeard and check on the progress of your proceeding

Email Tracking ID

Email Tracking ID

LOGIN

Central Administrator of ASSIST | ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(@) Enter your email address and tracking ID (your complaint number) in the required fields to login. In this
case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 17720181101.
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W ASSIST

ASEAN Solutions for Investments, Services and Trade

COME TO ASSIST WHATIS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of fing your complaint to enter the ASSIST dashbaard and check on the progress of your proceeding

Email Tracking ID
-

LOGIN

aseanenterprise) @gmail.com

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your complaint.

(©) View of your ASSIST Dashboard once you have successfully logged-in:

4 ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LogouT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17720181101 / AMS-Y

Date Action Action By Comments
01/112018 16:0727  MEMEEIETCCTNEN  ASEAN-based Enterprise  Email Confirmed
017112018 16:01:39 TN  ASEAN-based Enterprise

'WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Holdings, Inc

Company Size 200+ Address Jingle Avenue Gity U Country X

Phone +2617262991 city city U

Website ww airtel.com ZIP Code 10090
Country AMS-X

CONTACT PERSON

First Name Bruce Address Jingle Avenue City U Country X

Last Name Kent City City U

Phone +261 8159255399 ZIP Code 10090

Position President Country AMS-X

Email aseanenterprised@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Services

Registration Number 123486 Type of Problem Services / Communication Services
Encountered

Company Registration Proof Annex_1- Destination Country AMSY

Simulated_Company_R jon_of AirTel_Holdings,_nc1 pdf
Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Qur subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co, Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co_,
Lid s operating license has recently been revoked by AMS-Y's National Gommunication Authority in September 2018 on the argument that the telscommunications

license possessed by AirTel Co_, Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500,

whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator wi

orwithout its own
network, but provides services targeling a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
sen

s to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant's senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly as it simply followed the govemment process at the time when it had applied for the license and it
was not given any notification by AMS-Y on this new development. It has alse complied with the requirement for foreign companies with a majority of foreign
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shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd.'s license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular market. We believe
that the revoking of its license Is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
obligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS).
Attachment Annex_2-Simulated AMS-Y_Schedule_of_Specific i FAS_9_Consoli Schedule1 pdf
Annex_3-Simulated Law_of AMS-Y1 pdf
Annex_4-Simulated Law_of AMS-Y1pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE TO

YOUR EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

CONTACT

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic reminder
via email from the ASSIST online system within 7 calendar days after the complaint is lodged. As indlicated

above, the CA must decide to accept, declare incomplete and request revision, or reject the complaint
within 10 working days.

Email Reminder 1 for the Central Administrator:

M Gmail Central Admini: ASEC

[ASSIST] Complaint #15020181026 reminder for CA

No Reply ASSIST <assist@asean org> Sat, Oct 27, 2018 at 5:00 AM
Reply-To: "assist@asean.org” <assisi@asean.org>

¢ ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaini:
15020181026

Thanking you, ASSIST is at your service.

assist asean.org

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

™ Gmail

[ASSIST] Your complaint #17720181101 is accepted by CA

ASEAN Enterprise <aseanenterprised@gmail.com

No Reply ASSIST <assist@asean.org> Thu, Nov 1, 2018 at 10:37 PI
Reply-To- "assist@asean.org” <assist@asean org>

R ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,

Your complaint 1D No. 17720181101 has been accepted by ASSIST.

You are able to access your complaint at any time on the following webpage: http/assist asean.org/user/login by using your e-mail / tracking ID.
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Since your complaint has been accepted by ASSIST. the Destination Country will now be asked to review your complaint and either accept it, or reject t. or revert back to you with a request for more information within 10 working
days from today

You will be promptly notified of the respanse by the Destination Country through ASSIST

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone - +261 7262991

Website - www.airtel.com

Address : Jingle Avenue City U Country X

City - City U / Zip Code - 10090

Country : AMSX

Contact person : Mr Bruce Kent

Phone : +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMSX

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services | Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
We are a UUW registered telecommunications company in AMS-X, AirTel Holdlngs Inc. Our SIJDS\G\BI'!{ company, AirTel Holdlngs, Inc. is based in AMS-Y. 80% of the total shares issued Dy AirTel Co., Ltd. is owned
Dy AMS-X and its senior level pOS\UOHS are dominated Dy AMS-Y nationals. AirTel Co.. Ltd ae™s operatlng license has TECEHCW been revoked Dy AMS-YAE™s National Communication

Authority in September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type G telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special cansumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant&€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.a€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€ ™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

In this case, the above email shows that your complaint has been accepted by the CA. The email also
informs you that your complaint will now be sent to the Destination Contact Point, which is the government
agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where your complaint
is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working days to review your
complaint and either accept, reject or revert back to you with a request for more information. This is
intended to give time to the DCP to examine the details of the complaint, and consult as necessary with
any relevant national authorities.

The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another

automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required by
the CA for the complaint. The CA will receive the email below:

Email Reminder 2 for the Central Administrator:

M Gmail Central Admini; ASEC il.com

[ASSIST] Complaint #13320180921 reminder for CA

No Reply ASSIST <assist@asean org> Sun, Sep 23, 2018 at 5:00 AM
Reply-To: "assist@asean org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the GA for the complaint:
13320180921

Thanking you, ASSIST s at your service.

assist asean.org
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LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE
THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using your
email and tracking ID as indicated in Step 7(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added to your
"History’ indicated that the CA has “Accepted” your complaint.

w ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LogouT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17720181101 / AMS-Y

Date Action Action By Comments

111112018 22:37:34 Central Administrator of Dear Mr Bruce Kent,
ASSIST
Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registerad in AMS-X and you have also provided us with a copy of the AMS-
Y's Specific Schedule of ASEAN Services Commi y in the on Services
sector, as well as the AMS-Y 2010 Telecommunications. @

01/112018 16:0727  EEEEIECCCTNNN  ASEAN-based Enterprise  Email Confirmed
0111172013 16:01:39 ~ EEEEEECTENEEEN  ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Holdings, Inc
Company Size 200+ Address Jingle Avenue City U Country X
Phone +261 7262991 City City U
Website wrw.aitel.com ZIP Code 10090
Country AMSX
CONTACT PERSON
First Name Bruce Address Jingle Avenue City U Country X
Last Name Kent City City U
Phone +261 8159255399 ZIP Code 10080
Position President Country AMSX
Email aseanenterprised@gmail.com (Confimmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services f Communication Services
Encountered
Company Registration Proof Annex_1- Destination Country AMS-Y
Simulated Company_Registration_of AirTel_Holdings._Inc1.pdf
Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co., Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co.,
Ltd 's operating license has recently been revoked by AMS-Y's National Communication Authrity in September 2018 on the argument that the telecommunications
license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500,
whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom icense is for an operator with a network that provides

senvices to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The

applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant’s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company. must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it
was not given any notification by AMS-Y on this new development. It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd.'s license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
abligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS).

Attachment Annex_2-Simulated AMS-Y_Schedule_of Specific_Ci i FAS 9 _C i Schedulel pdf

ulated_Law_of AMS-Y1.pdf
Annex_4-Simulated Law_of AMS-Y1 pdf

Annex_

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdaimer]
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Click on the magnifying glass icon in the comments column. The full response from the CA will appear, as
can be seen below:

Dear Mr Bruce Kent,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your company registration document which proves that you are a business registered in AMS-
X and you have also provided us with a copy of the AMS-Y's Specific Schedule of ASEAN Services Commitments, specifically in the
Telecommunication Services sector, as well as the AMS-Y 2010 Telecommunications Business License Act No. 1500 and the
amended act (2018).

Thus, the Central Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have fulfilled all

the necessary requirements to file a complaint under ASSIST.
We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking 1D.

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent to the
Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in AMS-Y will be
given 10 working days to review your complaint and either accept or reject it. This is intended to give time
for the DCP to examine the details of the complaint, and consult as necessary with any relevant national
authorities. Once the DCP responds, an email will be sent to you from ASSIST informing you whether your
complaint has been accepted or rejected by the DCP in AMS-Y.

RECEIVE AN EMAIL NOTIFICATION FROM ASSIST THAT A RESPONSE TO YOUR COMPLAINT

HAS BEEN PROVIDED BY AMS-Y AND ACCEPTED BY THE CENTRAL ADMINISTRATOR

CONTACT

(@ Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP. In this case, your complaint has been rejected by the DCP (AMS-Y).

l M I Gmail ASEAN Enterprise <aseanenterprise0@gmail.com

[ASSIST] Response for your #17720181101 complaint

No Reply ASSIST <assist@asean.org> Fri, Nov 2, 2018 at 12:05 Al
Reply-To: "assisi@asean.org” <assisi@asean.org>

i o ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,
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The response for your complaint 17720181101 is ready:

"AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments. AMS-
Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to market access, the Commercial Presence of the foreign service provider(s) may be in the form of a jeint
venture and/or representative office, which should meet the following requirements- (i) not more than 49% of the capital share of the company may be awned by foreign partner(s); (i) at least three quarters of the

4€™s senior level and the persen to sign any binding commitments as a representation of the company must be AMS-Y nationals. Thus, the amendment of the 2018
Telecommunications Business License Act No. 1500 is not in violation of AMS-Y4€™s Schedule of Services Commitments. The AMS-Y AFAS Horizontal Commitments is attached for ease of reference. In
response to the AEA€™s claim that it has not received any notification rom AMS-Y on the new AMS-Y that the of AMS-Y has promulgated the amendment of the law through
official govemment websites and local newspapers after it nas been approved on 1 September 2018. *

You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.
Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can o so by choosing ‘Yes’ of ‘No’ below:

Yes | No

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone - +261 7262991

Website - www.airtel.com

Address : Jingle Avenue City U Country X

City - City U/ Zip Code - 10090

Country : AMS X

Contact person : Mr Bruce Kent
Phone : +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Gode - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMSX

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services | Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
‘We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co.. Ltd ae™s operating license has recently been revoked by AMS-YAE™s National Communication
Authority in September 2018 on the argument that the telecommunications license possessed by Airfel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services

targeting a segment or even several segments of the public. A type G telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest. or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant&€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any nefification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.a€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€ ™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

The process is slightly different in cases where your complaint is accepted by the DCP. Within 10 working
days after the response from the CA that your complaint is accepted, you will receive an email informing
that your complaint has been accepted by the DCP in AMS-Y and that the DCP will coordlinate with the
competent national authorities or the Responsible Authorities (RAs) to analyse your complaint in detail.

Once the RAs complete their efforts, the DCP should review the solution and provide it to the CA within
the 40 working days from the date of acceptance by the DCP. Thus, to meet this deadline, a time limit
should be assigned by the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the
CA of any change relating to the timeframe between it and national authorities.

The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadllines are approaching (i.e., typically, 10 calendar days before the lapse).
If the DCP misses its deadline to submit a solution to the CA, the online system wiill notify the CA to follow-
up with the DCP.

You will then receive a second email notification from ASSIST that a solution is proposed by the DCF/
AMS-Y and accepted by the CA.

However, in cases such as this one where a complaint is “Rejected” by the DCP, you may not receive an
email from ASSIST within the 10 working days deadline. The rejection and reason for rejection by the
DCP will only be sent to the CA through ASSIST within the 10 working days. The CA will then review it for
language and sufficiency of information within 5 working days from the receipt by the CA of a rejection
email by the DCP.

If the CA accepts the reason of rejection, a response which has been reviewed and approved by the CA is
sent to your email, such as the one above. If the CA is dissatisfied with the stated reasons for the rejection

CONTACT
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by the DCP, the ASSIST system allows the CA to request the DCP to rectify the rejection. However, this
option by the CA has no binding value on the DCP, and if no response within 5 working days, the online
system will automatically circulate the rejection to the AE.

If no action has been taken in the meantime by the DCP, the DCP will receive the automatic reminder below
via email from the ASSIST online system within 7 calendar days after the complaint has been accepted by

the CA. As indlicated above, the DCP must decide to accept or reject the complaint within 10 working days
from when the CA has accepted the complaint.

Email Reminder 1 for the Destination Contact Point:

™M Gmail AMS ¥ <aseanmemberstate.y@gmail.com=

[ASSIST] Complaint #17020181030 reminder for DCP

No Reply ASSIST <assist@asean org>
Reply-To: "assist@asean.arg” <assisi@asean.org>

Wed, Oct 31, 2018 at 6:00 AM

) ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the DCP AMS-Y for the complaint
17020181030

Thanking you, ASSIST is at your service.

assistasean.org

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after the
complaint is lodged) that an action is urgently required by the DCP for the complaint.

Email Reminder 2 for the Destination Contact Point:

l ol I Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Critical DCP reminder for the #14820181021 complaint

No Reply ASSIST <assisi@asea

norg> Wed, Oct 24, 2018 at 5:00 AM
Reply-To: "assist@asean org” <assist@asean.org>

4 ASSIST

ASEAN Solutions for Investments, Services and Trade

Critical reminder for urgent action required by the DCP AMS-Y for the complaint

14820181021

Thanking you, ASSIST is at your service.

assistasean.org

(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b)
above. The full view of your dashboard can be seen below. As you can see, another action has been
added to your 'History’ indicating that a solution for your complaint has been proposed. The complete
ASSIST solution/response from the DCP, which has been accepted by the CA, is also provided in the
first paragraph of your dashboard.

CONTACT



Wi
uw ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

4 ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17720181101 / AMS-Y

ASSIST Solution

AMS-Y finds sufficient basis that AMS-Y has complied with s relevant ASEAN commitments and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific
Commitments, AMS-Y has no limitatiens on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to market access, the Commercial Presence of the foreign service
provider(s) may be in the form of a joint venture andior representative office, which should meet the following requirements: (i) not more than 49% of the capital share of the company may be

ovmed by foreign partner(s); (i) at least three quarters of the company’s senior level management and the person authorized to sign any binding commitments as a representation of the company

must be AMS-Y nationals. Thus, the of the 2018 ions Business License Act No. 1500 is not in violation of AMS-Y's Schedule of Services Commitments. The AMS-Y
AFAS Horizontal Commitments is attached for ease of reference. In response to the AE's claim that it has not received any notification from AMS-Y on the new amendment, AMS-Y responded that
the of AMS-Y has pi the of the law through official government websites and local newspapers after it has been approved on 1 September 2018,
Attachment
tory
Date Action Action By Comments
02/11/2018 00:05:11  EEEEECUTTWMEEEN  Central Administrator of AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the
AssIST complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments, AMS-Y
has no limitations on foreign ownership, itis stated in its Horizontal Commitments that, as a limitation to
market access, the Commercial Presence of the foreign service provider(s) may be in the form of a joint
venture and/or representative office, which should meet the following requirements:... %
0111172018 2237:3¢  EEEETZTTINEEE  Central Administrator of Dear Mr Bruce Kent,
ASSIST
Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you have also provided us with a copy of the AMS-
Y's Specific Schedule of ASEAN Services Commit p y in the Services
sector, as well as the AMS-Y 2010 Telecommunications... |
01/11/2018 16:07:27 ASEAN-based Enterprise  Email Confirmed
01112012 16:0130 [N ASEAN-based Enterprise

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Holdings, Inc
Company Size 200+ Address Jingle Avenue City U Country X
Phone +261 7262991 City City U
Website werwaittel.com ZIP Code 10090
Country AMSX
CONTACT PERSON
First Name Bruce Address Jingle Avenue City U Country X
Last Name Kent City City U
Phone +261 8159255399 ZIP Code 10090
Position President Country AMSX
Email aseanenterprise0@gmail.com (Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Communication Senvices
Encountered
Company Registration Proof Annex_1- Destination Country AMSY
Simulated_Compan: istration_of AirTel Holdings._Inc1 pdf
Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings. Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co., Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co.,
Ltd's operating license has recently been revoked by AMS-Y's National Communication Authority in September 2018 on the argument that the telecommunications
license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500,
whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
serviees to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant's senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairy as it simply followed the government process at the time when it had applied for the license and it
was not given any notification by AMS-Y on this new development It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commercs. The revoking of AirTel Co., Ltd.'s license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular market. We believe
that the revoking of its license Is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
abligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS).

Attachment Annex_2-Simulated AMS-Y_Schedule_of_Specific_ i FAS 9 _C i Schedulel pdf
Annex_3-Simulated Law_of AMS-Y1 pdf
Annex_d4-Simulated Law_of AMS-Y1 pdf
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ASSIST - Supported by ARISE - [Disdlaimer]

Below is the response from the DCP:

"AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that
the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments,
AMS-Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a
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limitation to market access, the Commercial Presence of the foreign service provider(s) may be in the
form of a joint venture and/or representative office, which should meet the following requirements: (i)
not more than 49% of the capital share of the company may be owned by foreign partner(s); (i) at least
three quarters of the company’s senior level management and the person authorized to sign any binding
commitments as a representation of the company must be AMS-Y nationals. Thus, the amendment of the
2018 Telecommunications Business License Act No. 1500 is not in violation of AMS-Y’s Schedule of Services
Commitments.

In response to the AE's claim that it has not received any notification from AMS-Y on the new amendment,
AMS-Y responded that the Government of AMS-Y has promulgated the amendment of the law through
official government websites and local newspapers after it has been approved on 1 September 2018.”

(©) In the bottom of the email from ASSIST in 10(a) above, you are requested to indicate whether you are
satisfied or not with the answer given by the DCP and the solution provided therein. You can do so by
choosing "Yes' or ‘No' in the field provided.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes’ or ‘No’ below:

In this case, the AE chooses "Yes".

PROVIDE YOUR FEEDBACK TO THE PROPOSED SOLUTION/RESPONSE PROVIDED BY AMS-Y

IN THE SATISFACTION SURVEY AND RECEIVE ACKNOWLEDGEMENT EMAILS FROM ASSIST

Once you choose Yes/No' in Step 10(c) above, you will be directed to the page below where you will be
requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you are not
satisfied with the proposed response/solution.

w ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHATIS ASSIST? MY COMPLAINT LogouT PROCESS FAQ CONTACGT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback
Your answer Satisfied with the solution

Comments o

[ 4y

reCAPTCHA
Friey-Tems

SUBMIT YOUR FEEDBACK

I'm not a robot

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakara 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]
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(@) Fill-in the Satisfaction Survey. In this case, the AE is satisfied with the solution/response provided by
ASSIST and thus indicates accordingly.

w ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback
Your answer Satisfied with the solution

Comments @ i are satisfied with the reason of rejection of our complaint by AMS-Y and have decided not to

pursue any other course of action regarding our complaint.

~ I'm ot a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL_ Sis ja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE

(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey) new
emails from ASSIST, which acknowledge receipt of your response to the proposed solution by AMS-Y.
A copy of your responses will also be sent to the DCP and the HCP.

First Acknowledgement Email from ASSIST

l il I Gmail ASEAN Enterprise <aseanenterprise0@gmail.com>

[ASSIST][#17720181101] Thank you for answer

No Reply ASSIST <assist@asean org> Fri, Nov 2, 2018 at 6:44 AM
Reply-To- "assist@asean org” <assist@asean.org>

) 4 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,
‘With reference fo your complaint ID No. 17720181101, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

ASSIST acknowledges receipt of your response to the proposed selution

assistasean.org

Second Acknowledgement Email from ASSIST

Ifyou provided a comment on the Satisfaction Survey, you will receive a second email below, acknowledging
receipt of your response to the proposed solution will be sent by ASSIST to you, the DCP and the HCP.

I il | Gmail ASEAN Enterprise <aseanenterprise0@gmail.com>

[ASSIST][#17720181101] Thank you for answer

No Reply ASSIST <assist@asean org> Fri, Nov 2, 2018 at 6:47 AM
Reply-To- "assist@asean org” <assist@asean.org>

4 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,
With reference to your complaint ID No. 17720181101, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"
We are satisfied with the reason of rejection of our complaint by AMS-Y and have decided not te pursue any other course of action regarding our complaint.

ASSIST acknowledges receipt of your response to the proposed solution

assist asean.org

CONTACT
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(c) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b) above.
The final view of your dashboard can be seen below. As you can see, another action has been added
to your ‘History” indicating that you have indicated satisfaction to the proposed solution by ASSIST. The
comment that you have provided in the Satisfaction Survey can also be seen in the ‘Comments’ section.

uw ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17720181101 / AMS-Y

ASSIST Solution

AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific
Commitments, AMS-Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to market access, the Commercial Presence of the forsign service
provider(s) may be in the form of a joint venture andlor representative offiee, which should meet the following requirements: (i) not more than 49% of the capital share of the company may be
owned by foreign partner(s); (i) at least three quarters of the company’s senior level management and the person authorized to sign any binding commitments as a representation of the company
must be AMS-Y nationals. Thus, the of the 2018 ications Business License Act No. 1500 is not in violation of AMS-Y's Schedule of Services Commitments. The AMS-Y
AFAS Horizontal Commitments is attached for ease of reference. In response to the AE's elaim that it has not received any notification from AMS-Y on the new amendment, AMS-Y responded that

the of AMS-Y has promuigated the of the law through official government websites and local newspapers after it has been approved on 1 September 2018,
Attachment
Satisfied : Yes

History
Date Action Action By Comments

021112016 0647.04  BEEEMEC IR  ASEAN-based Enterprise  We are satisfied with the reason of rejection of our complaint by AMS-Y and have decided not to pursue any
other course of action regarding our complaint

021142018 00:05:11 TSN Central Administrator of  AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the
ASSIST complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments, AMS-Y
has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to
market access, the Commercial Presence of the foreign service provider(s) may be in the form of a joint
venture and/or representative office, which should meet the following requirements.... &
0111172018 22:37:34 Central Administrator of Dear Mr Bruce Kent,
AsSIST
Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you have also provided us with a copy of the AMS-
Y's Specific Schedule of ASEAN Services Cq i e y in the ion Services
sector, as well as the AMS-Y 2010 Telecommunicati S
011112018 16:0727 ~ EEBEEIETCCTEEE  ASEANbased Enterprise  Emall Confirmed
011112018 16:01:39  EEEEESITTHENENEE  ASEAN based Enterprise

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Holdings, Inc

Company Size 200+ Address Jingle Avenue City U Country X

Phone +261 7262991 City City U

Website wvw airtel.com ZIP Code 10090
Country AMSX

CONTACT PERSON

First Name Bruce Address Jingle Avenue City U Country X

Last Name Kent City City U

Phone +261 6159255399 ZIP Code 10090

Position President Country AMSX

Email aseanenterprised@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Senvices

Registration Number 123456 Type of Problem Services / Communication Services
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Compan: istration_of_AirTel Holdings,_Inc1 pdf
Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co., Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co..
Ltd's operating license has recently been revoked by AMS-Y's National Communication Authority in September 2018 on the argument that the telecommunications
license possessed by AirTel Co., Ltd. is no longer valid. In fact. in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500,
whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
services to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant’s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it
was not given any notification by AMS-Y on this new development It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd.'s license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular market. We believe
that the revoking of its license Is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
obligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS).

Attachment Annex_2-Simulated AMS-Y_Schedule_of_Specific i FAS_9_C i Schedule1 pdf

Annex_3-Simulated Law_of AMS-Y1.pdf
Annex_4-Simulated, Law_of AMS-Y1 pdf
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In cases where no solution is found through ASSIST or if the DCP finds sufficient basis that its Member
State has complied with its relevant ASEAN commitments and that the complaint lacks merits, this
finding and the basis for such finding is promptly conveyed to the CA, which informs the complainant
accordingly. The complainant may, if so desired and through its Home Contact Point and ASEAN Member
State of registration, refer the case to the ASEAN Compliance Body (ACB), the ASEAN Enhanced Dispute
Settlement Mechanism (EDSM), pursue national litigation or alternative dispute resolution mechanisms (i.e.
mediation, conciliation or arbitration) within national ASEAN jurisdictions.

ASSIST will consider this procedure as one where the complaint was rejected and a solution has not
been provided.

Please note that the timeframe for solving cross-border problems brought under ASSIST shall be no
more than 40 working days or 2 calendar months (unless an extension of maximum 20 working days
has been accorded) from the date in which the complaint is lodged.

CONTACT




