ASSIST

STEP-BY-STEP TUTORIAL FOR CASE STUDY 4
( T R A D E I N SE R V I C ES )

Complaint Filed by an ASEAN Enterprise, Accepted
by Central Administrator and Destination Contact
Point and Solution Proposed by Destination Contact
Point and Accepted by the ASEAN Enterprise.
Brief Description of Case: This scenario is that of a mock
case that is structured to reflect Mode 1 (or the so-called
Cross Border Supply) of international trade in services,
which is defined in the ASEAN Framework Agreement
on Services (AFAS) and the General Agreement on Trade
in Services (GATS), mutatis mutanda, as the supply of a
service from the territory of one country into the territory
of another country or, in other words, in all commercial
instances where the service moves across the border. This
scenario is that of a complaint that is accepted by ASSIST’s
Central Administrator as having been validly lodged by
the Complainant (i.e., being complete and falling within
ASSIST’s scope) and also accepted by the Destination
Country as an issue for which the particular ASEAN
Member State is willing to engage with the Complainant
through ASSIST, interact with the domestic relevant

authorities and provide a solution to the Complainant
through ASSIST.
The complaint is in relation to a new shipping law issued
by the Destination Country, namely the Ministry of Trade
Law No. 13 Year 2018, imposing that certain commodities
can only be transported for import or export by national
maritime transport companies. The four commodities
(i.e., iron, aluminium, rubber and cotton), are among
the commodities listed in this new shipping law. This
new law would certainly result in a financial loss for the
Complainant’s business and prevent it from providing its
maritime shipping services between the Home Country
and the Destination Country. The Complainant is very
worried and believes that this legislative development
is contrary to free trade, to the spirit of the ASEAN
Economic Community (AEC) and, possibly, against the
specific commitments and obligation of the Destination
Country under the relevant ASEAN economic
agreements (e.g., the ASEAN Framework Agreement on
Services, or AFAS).

List of Actors and Abbreviations:
•
•
•
•
•

Complainant = ASEAN Enterprise (AE)
ASEAN Secretariat = Central Administrator of ASSIST (CA)
Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)
Relevant National Authorities = Relevant Authorities (RAs)

step

1

Go to the ASSIST Website (http://assist.asean.org)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business
registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative
service, and receive an expedited and effective solution, go to the following link: http://assist.asean.org.

Below is the homepage of ASSIST.

step

2

Select the “File A Complaint” Tab (ASEAN Enterprise Icon)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your choice,
such as a chamber of commerce, business council, business federation, or registered lawyer or law firm,
click on the “ASEAN Enterprise” icon on the File a Complaint tab.

When you click on the “ASEAN Enterprise” icon, the following page will appear.

Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you
are experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what
to fill-in for a field, the buttons are available for detailed instructions on what to fill-in for each field.
Please click on the buttons to make sure that you fill-in the correct information in the form.
It is extremely important that you properly fill-in the “Description” field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

step

3

Fill-in the Complaint Form

Below is an example of a completed form for this specific case study.

As an example of a clear and concise description of the complaint, below is the AE’s description of his
complaint in this case study:
“We are a duly registered shipping company in AMS-X. We have entered into a two-year binding
agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement
is to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y
into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in
round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel
consumption and manpower by having a full freight load in both inbound and outbound trips, thereby

being able to provide a cost-effective and competitive service on a cross-border basis to customers
based in both AMS-X and AMS-Y.
We recently learned that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No.
13 Year 2018, imposing that certain commodities can only be transported for import or export by
national maritime transport companies. The four commodities, i.e. iron, aluminium, rubber and cotton,
are among the commodities listed in this new shipping law. This new law would certainly result in a
financial loss for our business and prevent us from providing its maritime shipping services between
AMS-X and AMS-Y.  We are very worried that this legislative development is contrary to free trade, to
the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments
and obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework
Agreement on Services, or AFAS).
We are of the view that this new law is a clear measure of protectionism and is incompatible with free
trade principles and customary law regarding international maritime services, which will seriously impact
AMS-X’s shipping companies that are offering cross-border maritime transport services in relation to
the commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation
of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow
foreign shipping companies that are offering cross-border freight transport services within ASEAN
to operate within its waters without any limitations to market access and national treatment. Thus, we
would like to request for AMS-Y to revoke or amend this new law accordingly.”
When the complaint is filed by clicking “Submit Your Complaint”, the following page in Step 4 will
appear.

step

4

Receive a Notification from ASSIST

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

The above notification indicates that you should click on the link provided in your email account to confirm your
complaint with ASSIST.

step

5

Confirm your Complaint from your Email Account
(a) Go to the email account that you have provided in the complaint form. You will receive an email
from ASSIST requesting you to confirm your complaint by clicking on the link provided or by copypasting the link onto the Internet browser. This is also required by ASSIST to confirm that the email
address which you have provided is valid. Your complaint number is also provided in this email. In
this case, your complaint number is 14620181017.
Below is the email which you will receive from ASSIST.

http://assist.asean.org/user/confirm_email
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 14620181017

(b) Click on the link as requested in the above email and the following page will appear.

The above notification will inform you that your complaint will be reviewed by the CA and that you will
be notified by email within maximum 10 working days of whether it is:
1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.  
Go to your email account.

step

6

Receive an Email from ASSIST that your Email Address and Complaint is Valid

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 14620181017

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated
link which will be directed to the “Follow a Complaint” tab on the menu bar on the ASSIST Website.

step

7

Monitor the Progress of your Complaint

(a) Go to the following link: http://assist.asean.org/user/login or go to the “Follow a Complaint” tab on
the menu bar on the ASSIST Website. The below page will appear.

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In
this case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 14620181017.

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

(c) View of your ASSIST Dashboard once you have successfully logged-in:

As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

step

8

Central Administrator Reviews your Complaint and Sends a Response to Your
Email (Accept, Incomplete, or Reject)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/reject,
an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic
reminder via email from the ASSIST online system within 7 calendar days after the complaint is lodged.
As indicated above, the CA must decide to accept, declare incomplete and request revision, or reject
the complaint within 10 working days.

Email Reminder 1 for the Central Administrator:

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

In this case, the above email shows that your complaint has been accepted by the CA. The email
also informs you that your complaint will now be sent to the Destination Contact Point, which is the
government agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where
your complaint is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working
days to review your complaint and either accept, reject or revert back to you with a request for more
information. This is intended to give time to the DCP to examine the details of the complaint, and
consult as necessary with any relevant national authorities.
The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required
by the CA for the complaint. The CA will receive the email below:

Email Reminder 2 for the Central Administrator:

step

9

Login to your ASSIST Dashboard by using your Email and Tracking ID to see the
actual response from the Central Administrator

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 7(a) and (b) above.
The full view of your dashboard can be seen below. As you can see, another action has been added to
your ‘History’ indicated that the CA has “Accepted” your complaint.

Click on the magnifying glass icon in the comments column. The full response from the CA will appear,
as can be seen below:

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent
to the Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in
AMS-Y will be given 10 working days to review your complaint and either accept or reject it. This is
intended to give time for the DCP to examine the details of the complaint, and consult as necessary
with any relevant national authorities. Once the DCP responds, an email will be sent to you from ASSIST
informing you whether your complaint has been accepted or rejected by the DCP in AMS-Y.

step

10

Receive an Email Notification from ASSIST on Whether Your Complaint is
Accepted or Rejected by the Destination Contact Point in AMS-Y

Within 10 working days after the response from the CA that your complaint is accepted, you will receive
an email below informing that your complaint has been accepted or rejected by the DCP in AMS-Y.

If no action has been taken in the meantime by the DCP, the DCP will receive the automatic reminder
below via email from the ASSIST online system within 7 calendar days after the complaint has been
accepted by the CA. As indicated above, the DCP must decide to accept or reject the complaint within
10 working days from when the CA has accepted the complaint.

Email Reminder 1 for the Destination Contact Point:

Regularly check your email account within the 10 working days after the response from the CA that your
complaint is accepted. You will eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

In this case, the complaint has been accepted by the DCP as can be seen above.

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after
the complaint is lodged) that an action is urgently required by the DCP for the complaint.
Email Reminder 2 for the Destination Contact Point:

Once the DCP accepts the complaint, the matter is forwarded to the Responsible Authorities (RAs) for
input. Once the RAs complete their efforts, the DCP should review the solution and provide it to the
CA within the 40 working day deadline. Thus, to meet this deadline, a time limit should be assigned by
the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the CA of any change
relating to the timeframe between it and national authorities.
The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the
lapse). If the DCP misses its deadline to submit a solution to the CA, the online system will notify the
CA to follow-up with the DCP.
Regularly check your email within the 40 + 20 working days after you have been notified that the
DCP has accepted your complaint. You will eventually receive a new email from ASSIST indicating the
proposed solution by the DCP.

step

11

Receive an Email Notification from ASSIST that a Solution is Proposed by AMS-Y
and Accepted by the Central Administrator

After the DCP (AMS-Y) receives a proposed solution from their RA(s) and considers that the proposal
addresses the issue raised in the complaint, the DCP will provide that proposed solution to the CA.
The CA will: (i) review the solution in the context of the original complaint; (ii) register the solution and
send it to the AE by email; and (iii) copy the solution to the Home Contact Point/HCP in AMS-X (your
home country).
(a)		Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP.

You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.

(b)		Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The full view of your dashboard can be seen below. As you can see, another action has
been added to your ‘History’ indicating that a solution for your complaint has been proposed. The
complete solution from the DCP, which has been accepted by the CA, is also provided in the first
paragraph of your dashboard.

Below is the proposed solution from the DCP:
“Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the
application of the new regulation requiring exporters and importers of certain commodities, including
iron, aluminium, cotton and rubber, to use only AMS-Y’s domestic vessels (i.e., vessels belonging to
maritime shipping companies based in AMS-Y), as there has also been criticism and disagreements
from local exporters that this new regulation will possibly affect export volumes and State revenues, as
it will discourage or alienate foreign investors, as many buyers of the restricted commodities are now
pending finalization of their contracts.
However, AMS-Y stated that it did not intend for the regulation to be seen as a protectionist measure
against foreign vessels and in violation of free trade principles. AMS-Y underlined that its measure was
initially intended to encourage AMS-Y’s shipping industry to increase domestic shipping capacity as
more than 90% of all shipping in AMS-Y waters is handled by foreign vessels. Thus, for example, in
the rubber industry more than 90%of export shipments are conducted by foreign vessels. Domestic
shipping capacity was estimated at 50 million tons in 2017, while foreign vessels shipped 800 million
tons in the same year, which is a major difference.
AMS-Y added that the key goal of the regulation is that domestic shipping services companies start to
benefit more significantly from the rising amount of sea trade in AMS-Y waters. Currently, most of the
contracts and volumes of sea trade are dominated by foreign shipping service companies. However,
AMS-Y agrees that it requires a more gradual process rather than a sudden break, thus the decision to
postpone indefinitely (although not to revoke) the application of the new law.”

(c)		In the bottom of the email from ASSIST in 11(a) above, you are requested to indicate whether you
are satisfied or not with the answer given by the DCP and the solution provided therein.  You can
do so by choosing ‘Yes’ or ‘No’ in the field provided.

In this case, the AE chooses “Yes”.

step

12

Provide Your Feedback to the Proposed Solution Provided by AMS-Y in the Satisfaction Survey and Receive Acknowledgement Emails from ASSIST

Once you choose ‘Yes/No’ in Step 11 (c) above, you will be directed to the page below where you will
be requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you
are not satisfied with the proposed solution.

(a)		Fill-in the Satisfaction Survey. In this case, the AE is satisfied with the solution provided by ASSIST
and thus indicates accordingly.

(b)		Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey)
new emails from ASSIST, which acknowledge receipt of your response to the proposed solution by
AMS-Y. A copy of your responses will also be sent to the DCP and the HCP.

First Acknowledgement Email from ASSIST

Second Acknowledgement Email from ASSIST
If you provided a comment on the Satisfaction Survey, you will receive a second email below,
acknowledging receipt of your response to the proposed solution will be sent by ASSIST to you, the
DCP and the HCP.

(c)		Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The final view of your dashboard can be seen below. As you can see, another action
has been added to your ‘History’ indicating that you have indicated satisfaction to the proposed
solution by ASSIST.

(d)		If you would like to see the comment that you have provided in the Satisfaction Survey, click on the
magnifying glass icon and the below screen will appear.

On notification that a solution proposed to an AE has been accepted as satisfactory by the AE, the DCP
should pass notice of the acceptance on to the RA(s), to ensure that any administrative arrangements
necessary to implement the solution are in place as soon as possible.
ASSIST will consider this procedure as one where the complaint was accepted and a solution
was provided by the DCP and accepted by the AE.
Please note that the timeframe for solving cross-border problems brought under ASSIST shall
be no more than 40 working days or 2 calendar months (unless an extension of maximum 20
working days has been accorded) from the date when the complaint has been accepted by the
DCP (i.e. the ASEAN Member State against which the complaint was filed).

