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HUONG DAN TUNG BU'OC CHO

(THUONG MAI' HANG HOA)

Khi€u nai dwgc dé trinh b&i Hiép hdi thwong mai cé
tru s& tai ASEAN thay mat cho Thanh vién cta minh,
mét Doanh nghiép ASEAN, dugc Chiap nhan béi Quan
tri Trung tdm va bi Tir chéi b&i Dau mai Lién lac Pich
dén.

M6 td van tit vé Trwong hop: Tinh hudng nay 1a mot
khi€u nai dwoc chdp nhan bai Quan tri Trung tdm cua
ASSIST, vi d3 duoc Hiép héi thuong mai cé tru s& tai
ASEAN thay mat thanh vién clda minh, mét Doanh nghiép
ASEAN / AE (ttc 1 hoan thanh va ndm trong pham vi
ASSIST). Khi€u nai dwoc Hiép hoi Thwong mai cd try sé tai
ASEAN dua ra vi AE muén an danh. Tuy nhién, vu viéc bj
Qudc gia dich dén tir chdi vi tranh chap twong ty d3 duoc
dua ra kién tung tai T6 chirc Thwong mai Thé gidi (WTO)
trong khi€u nai clia qudc gia AE dang ky (noi Quéc gia S&
tai) d6i vdi Qudc gia Dich dén. Trong trudng hop nay, su
tir chdi clla Quéc gia dich dén da dd dong lyc va nam
trong chd quyén cla cac qudc gia thanh vién ASEAN trong
hé théng ASSIST.

Khi€u nai lién quan dén mét sd bién phap tai chinh va hai

quan cla Qudc gia dich dén anh hwéng dén thudc 1a dwoc
xuat khau tir Quéc gia S& tai dé€n Qudc gia Dich dén.

Danh sach cac Bén tham gia va Viét tat:

Cac bién phap nay bao gébm céc thong 1& cla Quéc gia
Dich dén vé trj gia hai quan, thué tiéu thu dic biét, thuéy
té€, ché& d6 VAT, yéu cau cap phép ban 1é va ddm bao nhap
khdu &p dung cho cac nha nhap khiu thudc |3. Hiép hoi
Thuong mai cé tru s& tai ASEAN tuyén bd rang Quéc gia
dich dén thyc hién céc bién phap nay mét cich khéng
cong bang va khéng hop Iy va do dé vi pham Diéu 57 cla
Hiép dinh Thuwong mai Hang héa ASEAN (ATIGA), hop nhat
vao ASEAN, cé slra d6i, Hiép dinh WTO vé Trj gia Hai quan.
Theo Hiép hdi Thwong mai cé tru s& tai ASEAN, Quéc gia
dich dén khéng st dung gia tri giao dich lam co s& chinh
cho viéc xac dinh tri gid hai quan va khong tuan thu trinh
tu cac phuong phép tri gid theo Diéu 57 cha ATIGA, thay
vao d6, ho str dung phuong phép tri gia khdng co co s&
trong Hiép dinh. Ngoai ra, Hiép héi Thwong mai cé tru s&
tai ASEAN tuyén bo ring chwong trinh cap phép kép cla
Qudc gia Dich dén, yéu cau cac nha ban 1 sgi thudc 14 va /
hodc thudc & phai c6 gidy phép riéng dé ban trong nudc
va nh3p kh3u thudc 13, khéng phu hop va&i Diéu 6 cla
ATIGA, két hop Diéu lll cia Hiép wéc chung vé thué quan
va mau dich (GATT) 1994, vi né dua ra sy d6i x{r it thuan
lgi hon cho cac san pham nhap khau so véi cac sdn pham
noi dia.

= Bén Khiéu nai = Hiép hdi Thuong mai cd tru s& ASEAN = Hiép hdi Thuong mai ASEAN

e Ban thu ky ASEAN = Quan tri Trung tdm clia ASSIST (CA)

e Quéc gia S& tai =Dau mai Lién lac S& tai (HCP) tai Quécgia thanh vien ASEAN -X (AMS-X)
e Qudc gia Dich dén = DaumdiLién lacDich dén (DCP) taiQudcgiathanhvien ASEAN -Y (AMS-Y)
e Coquan Tham quyén Qudc gia Lién quan = Thdm quyén Lién quan (RAs)
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Vao trang Web ASSIST (hTTP://ASSIST.ASEAN.0RG)

Néu ban cdm thay ring truong hop cla ban |a mot van dé lién quan dén thuong mai xuyén bién gidi
cla ASEAN, ban |13 doanh nghiép da dang ky tai mot quéc gia thanh vién ASEAN va ban mudn cé mot
dich vu tu van mién phi, khong rang budc, va nhan duoc mot gidi phdp nhanh va gidi phap hiéu qua,
hay vao lién két sau: http://assist.asean.org.

Dwéi day la Trang chi cda ASSIST.

ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

Welcome to ASSIST
the ARISE Plus Programme.

The ASEAN Solutions for Investments, Services and Trade (ASSIST) is a non-binding and consultative mechanism for the
expedited and effective solution of ional problems by ASEAN ises on border issues

related to the implementation of ASEAN economic agreements and within the framework of the ASEAN Economic Community
(AEC) launched in 2015. ASSIST is fully internet based and free of charge

Are you an ASEAN ENTERPRISE facing a problem with respect to Trade in Goods
or Trade in Services within the ASEAN region? If so, you may File a Complaint
in your own name, through a ASEAN-based Trade Association

ASSOCIATION
or anonymously by using an ASEAN registered Lawyer or Law Firm @ 9 or sounenst
ASIAN NATIONS
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The ASSIST mechanism was established to implement the ASEAN Consultations to Solve Trade and Investment Issues (ACT)
mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it is loosely based on the European Union's SOLVIT
system. ASSIST reaffirms the tive and binding i of the ACT, while modemising its structure and

enabling the mechanism to operate in a more effective and efficient manner. It also extends beyond Trade in Goods and, when
fully operationalized, it is intended to allow for the solutions of problems occurring in relation to Trade in Services and Trade-
Related Investment Measures within the ASEAN Economic Community (AEC).

Tutorials
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What types of issues does ASSIST deal with?

® Various tariff and non-tariff-related measures affecting goods:
® Issues in the area of cross-border services; and
® Measures limiting investment in various sectors of ASEAN integration

ASSIST does not deal with any of these issues:

= E ployer disputes or discrimination claims
® Matters that are being or have been litigated/arbitrated in national jurisdictions
® Complaints against individuals or companies
® Matters not related to intra-ASEAN trade, services or investment;
® Visa and residence rights; and
® Cross-border movement of capital or payments
The list above is merely indicative and non-exhaustive in nature. In case of doubt, before fiing a complaint, please check

whether your grievance falls within the scope of ASSIST by contacting ASSIST's Central Administrator at
org (assist asean )

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - indonesia

ASSIST - Supported by ARISE - [Disclaimer]
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CHON ‘GU'I KHIEU NAY (BIEU TUQONG HIEP HOI THUONG MAI ASEAN)

Néu ban la hiép héi thwong mai cé tru s& tai ASEAN ndp don khiéu nai thay mat cho thanh vién cda ban
hodc tip hop céac thanh vién (8n danh) cé cing mét van dé thwong mai, hdy nhap vao biéu twong 'Hiép
héi Thuwong mai ASEAN' trén thanh ‘Gli khiéu nai'.

Xin lwu y ring, 13 moét hiép hoi thuong mai ¢ tru s& tai ASEAN, ban can ndp don khiéu nai bang tén riéng
cta minh vi thanh vién cla ban 13 4n danh. Cac thuc thé dai dién co tru s& tai ASEAN, bao gdm céc hiép
hoi thwong mai, cé thé ndp don khiéu nai chéng lai Qudc gia thanh vién ASEAN noi ho dang ky, mién 13
van dé thuong mai cé tinh chat xuyén bién gidi.

ASSIST

ASEAN Solutions for Investments, Services and Trade
WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

File a Complaint

Please click on the icon of choice below and fill-in the required form so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked with an * are
mandatory fields. Please note that, if you require anonymity, your complaint may be submitted by an ASEAN-based trade association, or by any other representative entity of your choice, such as a
chamber of commerce, business counci, business federation, or registered lawyer or law firm. In this case, the representative entity shall use its business registration number from the ASEAN
jurisdiction where it is incorporated

ASEAN Enterprise

ASEAN Trade Association ASEAN Lawyer or Law Firm

NON-ANONYMOUS ANONYMOUS

Your complaint will be processed by the Central Administrator of ASSIST within 10 working days maximum from the date of submission. In order to file a valid complaint, you shall verify your
submission by replying to the automated email that you will receive from ASSIST shortly after submission. If you do not receive any such communication, please verify your email and resubmit the
complaint

The Central Administrator of ASSIST may request that you resubmit your complaint if any of the information is incomplete o incorrect. Once your complaint has been accepted by the Central
Administrator of ASSIST, the Destination Contact Point will be asked o respond. If the complaint is accepted by the Destination Contact Point, you will be notified of the response and, ultimately, of
the proposed solution (i any). Complaints are usually addressed and a solution proposed within 40 to 60 working days maximum from the date of acceptance of the complaint by the Destination
Contact Point.

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular, ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered
ASEAN Enterprise based in one the of the 10 ASEAN Member States, an ASEAN-based lawyer or law firm (i.e., a lawyer or law firm duly licensed to practice law in the ASEAN Member State where
the client is based or against which the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the
anonymous complaint is filed. In order to do so, please download the necessary form and submit it to the ASEAN Secretariat as specified on the form itself.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

Khi ban nhap vao biéu twong ‘Hiép hdi Thuong mai ASEAN’, trang sau s& xuat hién.

W ASSIST

ASEAN Solutions for Investments, Services and Trade
WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

ASEAN-based representative entities, such as trade associations, chambers of commerce, business councils or business federations may file an
anonymous case on behalf of one of their members or on behalf of a multitude of their members having the same trade problem. In such cases, the
ASEAN-based representative entity will file the complaint in its own name. ASEAN-based representative entities can file complaints against the ASEAN

Member State where they are registered, so long as the trade problem s of a cross broder nature

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem experienced by the ASEAN Enterprise

ASEAN Trade Association

being represented by the ASEAN-based trade association, chamber of commerce, business council, or business federation. Fields marked with

an * are mandatory fields.

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly after submission (please check also
your spamjunk boxes)
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ASEAN-BASED TRADE ASSOCIATION

* ASEAN-based Trade Association Name
* Phone
Website

* Address

* City ZIP Code
* Country o

* ASEAN Jurisdiction where the Entity is Established @)

CONTACT PERSON

* Gender Mr Mrs Ms

* First Name * Last Name
* Phone

* Position

* Email

Address

300 characters remaining (300 maximum)
City ZIP Code

Country i

COMPLAINT DESCRIPTION

* Country of Legal Registration (i )
* Registration Number o
* Entity Registration Proof © | Choose File | No fis chosen
* Type of Business o — =
* Business Sector © | Goods
- Services Sector Description o |
* Type of Problem Encountered @ | 1 Tariffrelated measures v
* Destination Country [ | (=
* Description o

Attachment

| + Atachment |

J 1 have read and accept the ASSIST rules.

| | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

Pl

I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A J. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Dién vao mau & trén dé cung cap cho ASSIST dU thong tin vé van dé thuong mai ma ban dang gép phai.
Céc truong dugc danh dau (*) 1a cac trudng bat budc. N&u ban khdng chic chan vé nhitng gi can dién vao
cho mot truong. Nat cogan dé duoc hudng dan chi tiét vé nhitng gi can dién vao cho mdi trudng. Vui
Idng nhap vao nut @ dam bao rang ban dién théng tin chinh xac vao biéu mau.

Diéu cuc ky quan trong |a ban phai dién ddng vao trudng ‘Mé ta'. CA s& can xac minh rang mé ta dwoc
dua ra trong don khi€u nai la du dé xac dinh r& van d@ trong béi cadnh cla (cac) théa thuan chl dé cuy
thé. Vi vay, vui ldng s3p x&p can than khi&u nai clia ban véi cac ly 18 phap ly va bang chirng thyc t&€ dé
gilp CA quyét dinh cd chap thuan khiéu nai cta ban hay khong.

CONTACT
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PIEN VAO BIEU MAU KHIEU NAI

Duwéi day la mot vi du vé mét biéu mau d hoan thanh cho trudng hop nghién ciru cu thé nay.

e ASSIST

\
- ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

ASEAN-based representative entities, such as trade associations, chambers of commerce, business councils or business federations may file an
anonymous case on behalf of one of their members or on behalf of a multitude of their members having the same trade problem. In such cases, the
ASEAN-based representative entity will file the complaint in its own name. ASEAN-based representative entities can file complaints against the ASEAN
Member State where they are registered, so long as the trade problem is of a cross broder nature

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem experienced by the ASEAN Enterprise

ASEAN Trade Association

being represented by the ASEAN-based trade association, chamber of commerce, business council, or business federation. Fields marked with

an * are mandatory fields.

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly after submission (please check also

your spam/junk boxes)

ASEAN-BASED TRADE ASSOCIATION

* ASEAN.based Trade Association Name ASEAN Tobacco Trade Association
* Phone +12 905903901
Website www.aseantobacco.com
* Address Barbecue Road No. 78
city A
Country X

250 characters remaining (300 maximum)

" City City A 2ZIP Code 90210

* Country [ AmMsx v

* ASEAN Jurisdiction where the Entity is Established @)  Country X

CONTACT PERSON

* Gender Mrs Ms
* First Name Stephen “LastName  Bogus
* Phone +12 905903901
* Position Chairman
* Email aseantradeassociation@gmail.com
Address Barbecue Road No. 78
cit;
Country X
4
250 craractars remsining (300 maximum)
City City A ZIP Code 90210
Country | Ams-x v

COMPLAINT DESCRIPTION

* Country of Legal Registration o

* Registration Number @ 11313

* Entity Registration Proof @ | Choose File | Annex 1-Simulat...ssociation pdf

* Type of Business © | Retailer |
* Business Sector @ | Goods v

- Services Sector Description i) |

*Type of Problem Encountered @ | 3568 Decreed Customs valuations v

* Destination Country @ Ausy v

* Description @ e are 2 tobacco trade association which represent a registered tobacco company in AMS-X. We 2

would like to file an ASSIST complaint against AlS-Y concerning a number of AMS-Y’s fiscal and
customs measures affecting cigarettes exported from ANMS-X to AHMS-Y. Such measures include AMS-Y’s
customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements
and import guarantees imposed upon cigarette importers.

ANS-Y administers these measures in a partisl and unressonable manner and thereby violstes

Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into ASEAN, mutatis
mutandis, the World Trade ization (WTO) Ag: on Customs tion. AMS-Y does not use

2651 chacaciars araining (8000 masimaem)
Attachment @ [ Choose File | Annex 2-Simulated F... Scheme of AMS-Y.pdf [ 7 Attachment |

¥ 1have read and accept the ASSIST rules

@I | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

2

/" Imnota robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secrefariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]
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La mét vi du vé md ta rd rang va suc tich vé khiéu nai, dwdi day 1a md ta cho truong hop cu thé nay:

“Chung toi la mét hiép hoi thwong mai thudc 14 dai dién cho mot cbng ty thubc 14 da dang ky tai
AMS-X. Ching t6i muén noép don khiéu nai ASSIST déi véi AMS-Y lién quan dén mot sé bién
phép tai chinh va hai quan cia AMS-Y, &nh huéng dén thubc la xuat khau tr AMS-X sang
AMS-Y. CAc bién phap nay bao gdm céc bién phap tri gia hai quan AMS-Y, thué tiéu thu dac
biét, thué y t&, ché do VAT, yéu cau cip phép ban 1& va ddm bao nhap khau &p dung cho céac
nha nhap khau thuéc 4.

AMS-Y thyc hién cac bién phap nay mét cach khong cong bang va khong hop ly va do dé vi pham
Diéu 57 cda Hiép dinh Thwong mai Hang hda ASEAN (ATIGA),hop nhat vao ASEAN, c6 sira ddi,
Hiép dinh Thwong mai Thé gi¢i (WTO) vé Tri gia Hai quan. AMS-Y khong st dung gié tri giao dich
lam co s& chinh cho tri gia hai quan va khong tuan tha trinh ty cac phwong phép tri gia theo Diéu 57
cla ATIGA, thay vao dé, ho st dung phwong phap tri gia khong ¢ co sé trong Thoa thuan.

Ngoai ra, chwong trinh cap phép kép cia AMS-Y, yéu ciu cac nha ban 1& sgi thuc 14 va / hoac
thudc 14 phai c6 gidy phép riéng dé ban trong nwéc va nhap khau thuéce 14, khdng phu hop voi
Didu 6 cta ATIGA, két hop Diéu Ill cia Hiép wéc chung vé Thué quan va Mau dich ( GATT)
1994, vi né dwa ra sy dbi x& it thuan lgi hon cho cac san phadm nhap khau so véi cac san
pham noi dia.”

Khi khiéu nai dwoc nop bang cach nhap vao ‘Gii Khiéu nai' cda ban, trang sau trong Buoc 4
sé xuat hién.

NHAN MOT THONG BAO TU ASSIST

b 4 ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Thank you for the submission of your complaint

You will shortly receive a i ion e-mail ining your

Please click on the link contained in the e-mail in order to confirm your submission.

You will be able to monitor your complaint and access it on the following webpage:

hitp:/assist asean org/user/login

by using your e-mail / tracking ID.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Théng bao trén cho biét ring ban nén nhap vao lién két dugc cung cap trong tai khoan email clia ban dé
xac nhan khiéu nai cia ban véi ASSIST.

CONTACT
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XAC NHAN KHIEU NAI CUA BAN TU EMAIL CUA BAN

(@ Vao tai khoan email ma ban da cung cdp trong mau don khiéu nai. Ban s& nhan duogc email tir
ASSIST yé&u cau ban xac nhan khi€u nai ctia minh béng cach nhap vao lién két dwoc cung cap
hodc bdng cach sao chép lién két vao trinh duyét Internet. Diéu nay cling dwoc ASSIST yéu cau

dé xac nhan rang dia chi email ban d3 cung cap 1a hop I&. S6 khiéu nai cla ban cling dwoc cung

~

cap trong email nay. Trong trudng hop nay, s6 khiéu nai cda ban |a 17420181031.

Duéi day la email ma ban sé nhan tir ASSIST.

M Gmail ASEAN Trade iati fati il.com

[ASSIST] Thanks to confirm your complaint #17420181031 submission

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 11:55 A
Reply-To: “assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,
Thank you for having filed a complaint on ASSIST, the system of ASEAN Solutions for Investments, Services and Trade.

Please confirm your complaint 17420181031 on the following link (or by copy-pasting the following link onto your Internet browser):
hitp://assist pace _email comaid=17420181031&code=3d5unyrccssh

http://assist.asean.org/user/confirm_email

ATEr your confirmation, ASSIS | will Monitor your compiaint and you will be able o access It on tne following webpage
htto://assist iin by usina vour e-mail / trackina ID° aseantradeassociation@amail.com / 17420181031
_ http://assist.asean.org/user/login by using youre-mail / trackingID: aseanenterprise0@gmail.com/ 17420181031

ASEAN Enterprise / Trade Association / Law Firm : ASEAN Tobacco Trade Association (type Trade)
Company size

Phone : +12 905903901

Website : www.aseantobacco.com

Address : Barbecue Road No. 78 City A Country X

City : City A/ Zip Code : 90210

Country : AMS-X

ASEAN Jurisdiction where the Entity is Established : Country X

Contact person : Mr Stephen Bogus

1 +12 905903901
ion : Chairman
aseantradeassociation@gmail.com
Address : Barbecue Road No. 78 City A Country X
City : City A/ Zip Code : 90210
Country - AMS-X

Confidential case code (for law firm or lawyer only):

Country of Legal Registration : AMS-X

Legal Registration Number : 131313

Type of Business : Retailer

Business Sector : Goods /

Type of problem encountered : Decreed Customs valuations
Destination Country : AMS-Y

Description:

We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y&€™s fiscal and customs
measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-YA€™s customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import
guarantees imposed upon cigarette importers. AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which
incorporates into ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for customs valuation as required
and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement. In addition, AMS-Y&€™s dual license scheme,
which requires that tobacco and/or cigarette retailers hold separate licenses to sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article 1l of the GATT 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Thanking you, ASSIST is at your service.

assist.asean.org

2 attachments

2 Annex_2-Simulated_Fiscal_Customs_Measures_Dual_License_Scheme_of AMS.Y21.pdf
46K

2 Annex_1-Simulated_Entity_Registration_of ASEAN_Tobacco_Trade_Association18.pdf
48K

() Nhap vao lién két theo yéu cau clia email trén va trang sau s& xuat hién
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Email/complaint confirmation valid

Thank you for having confirmed your e-mail

Your complaint will now be reviewed by the Central Administrator of ASSIST and you shall be notified within maximum 10 working days of whether itis:
1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint

A reason shall be provided to you in writing in case of outcomes 2) or 3) above.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Thoéng bao trén s& bao cho ban rang khiéu nai clia ban s& duwoc CA xem xét va ban sé dugc thdng bao qua
email trong vong t8i da 10 ngay lam viéc cho du d4 1a:

1) Bugc chap nhan va ndép cho Quéc gia Dich dén; hodc

2) Chua day d0 va dwoc tra lai cho ban dé sira d6i; hodc

3) Bi tir chéi, néu ndm ngoai pham vi cta ASSIST hoic khéng phai Ia mot khiu nai hop lé.

Vao Tai khoan Email cla ban

NHAN EMAIL ASSIST RANG BIA CHi EMAIL VA KHIEU NAI CUA BAN HOP LE

Vao tai khodn email clia ban va ban s& thdy mot email mdi tir ASSIST. Email nay cho biét ban d3 xac
nhan khiéu nai clia minh, rdng CA s& kiém tra tinh hop 1é clia né va rang né da dugc ndp trong ASSIST.
ASSIST s& tra |&i v&i phan hoi cho biét liéu khi€u nai dwgc chap nhan, khéng day dd hodc bi tir chdi trong
vong 10 ngay lam viéc.

M Gmail ASEAN Trade iati fati il.com

[ASSIST] Thanks for your email confirmation for the complaint #17420181031

No Reply ASSIST <assist@asean org>

Wed, Oct 31, 2018 at 11:57 Al
Reply-To: “assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Boaus.

Youareabl yourcomplai ytime onthe following webpage: http://assist.asean.org/user/login by usingyoure-mail / tracking L iati il.com /1 |

ASSIST will review your complaint and check its validity and that it has been lodged correctly. You will receive a response indicating whether the complaint is validly lodged, or requires revision, or whether it does
not fall within the scope of ASSIST, within a maximum of 10 working days from the date of filing.

YYou are able to access your complaint at any time on the following webpage: http://assist by using your e-mail / tracking ID: aseantradeassociation@gmail.com
117420181031

ASEAN Enterprise / Trade Association / Law Firm : ASEAN Tobacco Trade Association (type Trade)
Company size :

Phone : +12 905903901

Website : www.aseantobacco.com

Address : Barbecue Road No. 78 City A Country X

City : City A/ Zip Code : 90210

Country : AMS-X

ASEAN Jurisdiction where the Entity is Established : Country X



http://assist.asean.org/user/login
mailto:aseantradeassociation@gmail.com

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

Contact person : Mr Stephen Bogus
Phone ° +12 905903901

Position : Chairman

Email : aseantradeassociation@gmail.com
Address : Barbecue Road Ne. 78 City A Country X
City : City A/ Zip Code : 90210

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS X
Legal Registration Number : 131313

Type of Business : Retailer

Business Sector : Goods /

Type of problem encountered : Decreed Customs valuations
Destination Country : AMS-Y

Description:

‘We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y&€™s fiscal and customs
measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Ya€™s customs valuation practices. excise tax. health tax, VAT regime, retail licensing requirements and import
‘guarantees imposed upon cigarette importers. AMS-Y adminisiers these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which
incorporates into ASEAN, mutatis mutandis, the World Trade Organization (WTQ) Agreement on Custems Valuation. AMS-Y does not use transaction value as the primary basis for customs valuation as required
and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement. In addition, AMS-Y&€™s dual license scheme,
which requires that tebacco and/or cigarette retailers hold separate licenses to sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Articie Iil of the GATT 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Thanking you, ASSIST is at your service.

assist.asean.org

2 attachments

) Annex_2-Simulated_Fiscal_Customs_Measures_Dual_License_Scheme_of AMS-Y21.pdf
46K

4 Annex_1-Simulated_Entity_Registration_of_ASEAN_Tobacco_Trade_Association13.pdf
48K

Nhu d3 néu trong email trén, bay gi® ban cé thé theo dai ti€n trinh bing cach nhap vao lién két dwoc chi
dinh va sé& dwoc chuyén dén thanh "Theo d&i Khiéu nai' trén thanh menu clia trang Web ASSIST.

GIAM SAT TIEN TRINH CUA KHIEU NAI CUA BAN

(a) Vao lién két sau: http://assist.asean.org/user/login hodc dén thanh ‘Theo d&i Khi€u nai’ trén thanh
menu cla trang Web ASSIST. Trang duéi day sé& xuat hién.

W ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of fiing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding.

Email Tracking ID

Tracking ID

Central Administrator of ASSIST / ASEAN Secretariat - 70A J|. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

(b) Nhap dia chi email va ID theo di (s6 khi€u nai) cla ban trong céc tredng yéu cau dé ddng nhap. Trong
trwong hop nay, Dia chi Email |a aseantradeassociation@gmail.com va ID Theo déi |a 17420181031,



http://assist.asean.org/user/login
mailto:aseantradeassociation@gmail.com

il

WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

aseantradeassociation@gmail.com -

LOGIN

Central Administrator of ASSIST / ASEAN Secretariat - 70A Jl. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdiaimer]

Khi ban d&ng nhap, ban s& thay bang diéu khién ASSIST & d6 ban c6 thé theo dai tién trinh cta khiéu nai
cla minh.

() Xem bang diéu khién ASSIST sau khi ban ddng nhap thanh céng:

W ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LogouT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17420181031 / AMS-Y

Date Action Action By Comments
31/10/2018 11:57:14 ASEAN-based Enterprise  Email Confirmed
31102018 11:55:41  (ECTEEEEEE  ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name ASEAN Tobacco Trade Association

Company Size Address Barbecue Road No. 78 City A Country X

Phone +12 905903901 City City A

Website wvw.aseantobacco.com ZIP Code 90210
Country AMS-X

CONTACT PERSON

First Name Stephen Address Barbecue Road No. 78 City A Country X

Last Name Bogus city City A

Phone +12 905903901 ZIP Code 90210

Position Chairman Country AMS-X

Email aseantradeassociation@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods

Registration Number 131313 Type of Problem Goods / Decreed Customs valuations
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Entity ion_of ASEAN_Tobacco_Trade iation18 pdf

Type of Business Retailer

CONTACT




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Description We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would ke to file an ASSIST complaint against AMS-Y
concening a number of AMS-Y's fiscal and customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y's customs
valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import guarantees imposed upon cigarette importers. AMS-Y administers
these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into
ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value s the primary basis for
customs valuation as required and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation
method with no basis in the Agreement. In addition, AMS-Y's dual license scheme, which requires that tobacco and/or cigarette retailers hold separate licenses to
sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article Iil of the GATT 1994, because it provides less favourable
treatment for imported products than for like domestic products.

Attachment Annex_2-Simulated_Fiscal_Customs_Measures_Dual_License_Scheme_of AMS-Y21 pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI Sisingamangaraja irta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nhu ban cé thé thay trong bang diéu khién cta minh, cdc hanh déng duoc thuc hién cho khiéu nai cla
ban dwoc thé hién rd rang trong bang diéu khién cta ban va danh sich nay sé& duwoc cap nhat thuong
xuyé&n sau mdi hanh dong duoc thye hién. Pon khiéu nai d3 hoan thanh cla ban, ma ban d3 giti, cling cé
thé truy cap dugc trén bang diéu khién cta ban.

TRUNG TAM QUAN LY XEM XET KHIEU NAI CUA BAN VA GU'I PHAN HOI BEN

EMAIL CUA BAN (CHAP NHAN, CHU'A PAY U, HOAC TU CHOI)

Khi CA d3 hoan tat viéc xem xét khi€u nai clia ban va quyét dinh xem cé nén chap nhan /chua day dd/
tr ch6i hay khéng, mot email s& duoc glri cho ban thudng trong vong 10 ngay lam viéc ké tir khi ban glri
khiéu nai

Néu khéng c6 hanh déng ndo dugc CA thuc hién trong thoi gian do, CA sé nhdn duoc Ioi nhdc tuw
déng dudi déy qua email tir hé théng truc tuyén ASSIST trong vong 7 ngdy theo lich sau khi khiéu

nai duoc givi. Nhw dé@ néu & trén, CA phdi quyét dinh chép nhén, tuyén bé khéng day did va yéu céu
stra déi, hodc tir chéi khiéu nai trong vong 10 ngdy lam viéc.

Email nhdc 1 cho Quén tri Trung tém:

M Gmail Central Admini ASEC il.com:

[ASSIST] Complaint #15020181026 reminder for CA

No Reply ASSIST <assist@asean org>
Reply-To: "assist@asean.org" <assist@asean.org>

Sat, Oct 27, 2018 at 5:00 AM

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
15020181026

Thanking you, ASSIST is at your service.




ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

Thudng xuyén kiém tra tai khodn email clia ban trong vong 10 ngay lam viéc sau khi khi&u nai. Cuéi cling ban
sé nhan dwoc mot email mai tir ASSIST.

M Gmail ASEAN Trade iati iati il.com

[ASSIST] Your complaint #17420181031 is accepted by CA

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 12:02 PI
Reply-To: "assist@asean.org” <assist@asean.org>

R ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,

Your complaint ID No. 17420181031 has been accepted by ASSIST.

http://assist.asean.org/user/login by usingy!

Y Y D.
TUU GIE QLIS (U LSS JUUL CUIIPIGIIL L Gy WIS Ul IS Unowy W EOpays. Uy uSiny yUul E-tan 1 uaLiny 1.

Since your complaint has been accepted by ASSIST, the Destination Country will now be asked to review your complaint and either accept it, or reject it. or revert back to you with a request for more information within 10 working
days from today.

You will be promptly notified of the response by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : ASEAN Tobacco Trade Association (type Trade)
Company size :

Phone : +12 905903901

Website : www.aseantobacco.com

Address : Barbecue Road No. 78 City A Country X

City - City A/ Zip Code : 90210

Country : AMS.X

ASEAN Jurisdiction where the Entity is Established : Country X

Contact person : Mr Stephen Bogus

Phone : +12 905903901

Position : Chairman

Email : aseantradeassociation@gmail.com
Address : Barbecue Road No. 78 City A Country X
City - City A/ Zip Code : 90210

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 131313

Type of Business : Retailer

Business Sector : Goods |

Type of problem encountered : Decreed Customs valuations
Destination Country : AMS-Y

Description:

We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y4€™s fiscal and customs
measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y4€™s customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import
guarantees imposed upon cigarette importers. AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which
incorporates into ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for customs valuation as required
and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement. In addition, AMS-Y4€™s dual license scheme,
which requires that tobacco and/or cigarette retailers hold separate licenses to sell domestic and imported cigareties, is inconsistent with Article 6 of the ATIGA, incorporating Article Il of the GATT 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Thanking you, ASSIST is at your service.

assist asean.org

Trong trudng hop nay, email trén cho thay rang khiéu nai clia ban d3 dwoc CA chap nhan. Email ciing
théng bao cho ban rang khiéu nai clia ban hién s& dwoc glti dén Dau méi Lién lac Dich dén, dé la co
quan chinh ph( (Pau méi ASSIST) & AMS-Y noi ban dang phai d6i mat véi cdc van dé thuong mai va
noi khi€u nai ca ban huwdng tdi va tim ki€m mot gidi phap. DCP tai AMS-Y s& c6 10 ngay lam viéc dé
xem xét khi€u nai clia ban va chap nhan, tir chéi hodc hoan tra lai cho ban v&i mét yéu cau dé biét
thém thong tin. Biéu ndy nham dé danh thoi gian cho DCP kiém tra cac chi tiét cla khi€u nai va tham
khao y kién khi can thiét véi bat ky co quan qudc gia cé lién quan nao.

Dau maéi Lién lac S& tai,co quan Chinh phi (Dau mé&i ASSIST) @ AMS-X (Quéc gia s& tai cha ban) cling
duwoc thong bao rang khi€u nai clia ban da dwoc giri.

Néu ban khéng nhan duwoc email tir ASSIST trong khung thoi gian bt budc (10 ngdy lam viéc ké tir khi
khiéu nai dwoc ndp), thi diéu nay cé nghia ld CA c¢é hanh déng qud han. CA sé nhén duoc mét Ioi nhédc
tw dong khdc qua email (14 ngay theo lich sau khi khiéu nai duoc nép) rdng yéu cu CA thuc hién mét
hanh déng cho khiéu nai. CA sé nhén dugc email dudi déy:



http://assist.asean.org/user/loginbyusingyoure-mail/trackingID

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Email Nhédc 2 cho Quaén tri Trung tém:

M Gmail Central Admini ASEC il.com:

[ASSIST] Complaint #15020181026 reminder for CA

No Reply ASSIST <assist@asean.org> Sat, Oct 27, 2018 a1 5:00 AN
Reply-To: "assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
15020181026

Thanking you, ASSIST is at your service.

assist asean.org

BUGC DANG NHAP VAO BANG PIEU KHIEN ASSIST CUA BAN SU’ DUNG EMAIL VA ID THEO

(o] DOI CUA BAN DE XEM PHAN HOI CUA QUAN TRI TRUNG TAM

Né&u ban mudn xem phan hoi day d0 tir CA, ban s& can phai dang nhap vao bang diéu khién ASSIST cla
minh bang email va ID theo d&i nhu dugc chi ra trong Budc 7 (a) va (b) & trén.

Toan canh bang diéu khién cta ban cé thé dugc nhin thay duwdi day. Nhu ban cé thé thay, mot hanh
dong khac da dwoc thém vao ‘Lich si' clia ban chi ra ring CA d3 "Chap nhan" khiéu nai cla ban.

w ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT Logout PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17420181031 / AMS-Y

Date Action Action By Comments
31/10/2018 12:02:33 Central Administrator of Dear Mr Stephen Bogus,
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your trade association’s registration
document which proves that you are an entity registered..{ /&

31102018 115714  EEMEEETIM ~ ASEAN-based Enterprise  Email Confirmed
311072018 11:55:41  EEEECTEEEEEE  ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name ASEAN Tobacco Trade Association
Company Size Address Barbecue Road No. 78 City A Country X
Phone +12 905903901 City City A
Website wvaw.aseantobacco.com ZIP Code 90210
Country AMS-X
CONTACT PERSON
First Name Stephen Address Barbecue Road No. 78 City A Country X
Last Name Bogus City City A
Phone +12 905903901 ZIP Code 90210
Position Chairman Country AMS-X

Email aseantradeassociation@gmail.com (Confirmed)




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods
Registration Number 131313 Type of Problem Goods / Decreed Customs valuations
Encountered
Company Registration Proof Annex_1- Destination Country AMS-Y
Simulated_Enity_Registration_of ASEAN Tobacco_Trade_Association18. pdf
Type of Business Retailer
Description We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y

concerning a number of AMS-Y's fiscal and customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y’s customs
valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import guarantees imposed upon cigarette importers. AMS-Y administers
these measures i a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into
ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for
customs valuation as required and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation
method with no basis in the Agreement. In addition, AMS-Y's dual license scheme, which requires that tobacco and/or cigarette retailers hold separate licenses to
sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article Ili of the GATT 1994, because it provides less favourable
treatment for imported products than for like domestic products.

Attachment Annex_2-Simulated_Fiscal_Customs_Measures_Dual_License_Scheme_of AMS-Y21 pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nhap vao biéu tugng kinh 1Up trong cot y ki€n. Phan hoi day du tir CA s& xuat hién, nhu ¢ thé thay bén
dudi:

Dear Mr Stephen Bogus,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your trade association’s registration document which proves that you are an entity registered
in AMS-X and you have also provided us with a copy of the AMS-Y fiscal and customs measures that are in violation of Article 57 of
ATIGA, mutatis mutanda. the WTO Agreement on Customs Valuation as well as a detailed explanation of the AMS-Y dual license
scheme on domestic and imported cigarettes sale, which is inconsistent with Article 6 of the ATIGA, incorporating Article Il of the
GATT 1994

Thus, the Central Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have fulfilled all
the necessary requirements to file a complaint under ASSIST.

We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking ID.

Nhu d3 théng bdo & Budc 8, mot khi khi€u nai da dugc CA chdp nhéan, khiéu nai s& dwoc glri dén Dau
mai Lién lac Dich dén (DCP) tai AMS-Y noi ban dang gdp phai van dé thwong mai. DCP tai AMS-Y s& c6 10
ngay lam viéc dé xem xét khi€u nai clia ban va chap nhan hodc tir chdi. Diu nay nhdm danh thoi gian
cho DCP kiém tra céc chi tiét cha khi€u nai va tham khao y kién khi can thiét véi bat ky co quan quéc gia
c6 lién quan nao. Khi DCP phan héi, mot email s& dwoc glti cho ban tir ASSIST théng bdo cho ban biét
khi€u nai cla ban d3 dwoc DCP tai AMS-Y chap nhan hay tir chdi..

Thuong xuyén kiém tra tai khodn email clia ban trong vong 10 ngay lam viéc sau khi phan hoi tir CA rang khiéu
nai cla ban dugc chap nhan. Cudi cing ban s& nhan duwgc mot email mai tir ASSIST.




ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

NHAN EMAIL THONG BAO TU ASSIST RANG MOT PHAN HOI CHO KHIEU NAI CUA BAN
DA DPU'QC CUNG CAP BO1 AMS-Y VA CHAP NHAN BO1 QUAN TRI TRUNG TAM.

(a Vao tai khoan email cla ban. Ban s& nhan duoc mét email mditir ASSIST cho thay phan héi déi véi khiéu nai clia ban tir
DCP.Trong trudng hop nay, khi€u nai cla ban bj tir chdi b&i DCP (AMS-Y).

M Gmail ASEAN Trade iati fati il.com

[ASSIST] Response for your #17420181031 complaint

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 6:06 P
Reply-To: "assist@asean.org" <assist@asean.org>

K ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,

The response for your complaint 17420181031 is ready:

"The complainant's case is the same that AMS-X had brought against AMS-Y under the WTO dispute settlement mechanism. In fact, on 29 September 2008, AMS-X had requested the establishment of a panel to
resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it applied to imported cigarettes. At its meeting on 17 November 2008, the WTO Dispute Settlement Body (DSB) had
established a panel, which circulated its report to the Members on 15 November 2010. On 22 February 2011, AMS-Y notified the DSB of its decision to appeal to the Appellate Body certain issues of law and legal
interpretation covered in the panel report. On 17 June 2011, the Appellate Body report was circulated to Members and, at its meeting on 15 July 2011, the DSB adopted the Appellate Body report and the panel
report, as modified by the Appeliate Body report. On 11 August 2011, AMS-Y informed the DSB that it intended to implement the recommendations and rulings of the DSB in line with its WTO obligations and that it
would need a reasonable period of time to do so. On 23 September 2011, AMS-X and AMS-Y informed the DSB that they had mutually agreed on the reasonable period of time for AMS-Y to comply with the
recommendations and rulings of the DSB. At a DSB meeting on 28 January 2013, AMS-Y reported that it had the final steps in its process. However, AMS-X did not agree
that AMS-Y had fully implemented the DSB&€™s recommendations and rulings. At the DSB meeting of 27 February 2013, AMS-X expressed concem that it had not been informed of any progress toward resolving
the remaining WTO-inconsistencies and added that it would take appropriate steps shortly. At the DSB meeting on 18 June 2014, AMS-Y reported that it did not have to take any further action to implement the
DSBa€™s recommendations and rulings. AMS-X disagreed and was of the view that AMS-Y had failed to comply. Although there has not been an agreement between AMS-X and AMS-Y on whether the WTO
dispute was actually resolved, the complaint lodged through ASSIST is one that AMS-Y rightfully considers as already addressed within the WTO framework, including in light of the ASEAN obligations that the
complainant had referred to in its ASSIST complaint. Thus, AMS-Y rejects this complaint under ASSIST. "

Y your : ist.asean. user/login by using your e-mail / tracking ID.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes’ or ‘No’ below:

Yes | No

ASEAN Enterprise / Trade Association / Law Firm : ASEAN Tobacco Trade Association (type Trade)
Company size

Phone : +12 9059033901

Website : www.aseantobacco.com

Address : Barbecue Road No. 78 City A Country X

City - City A/ Zip Code : 90210

Country : AMS-X

ASEAN Jurisdiction where the Entity is Established : Country X

Contact person : Mr Stephen Bogus
Phone : +12 905903901

Position : Chairman

Email : aseantradeassociation@gmail.com
Address : Barbecue Road No. 78 City A Country X
City - City A/ Zip Code : 90210

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X
Legal Registration Number : 131313

Type of Business : Retailer

Business Sector : Goods /

Type of problem encountered : Decreed Customs valuations
Destination Country : AMS-Y

Description:
We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y&€™s fiscal and customs
measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y&€™s customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import
guarantees imposed upon cigarette importers. AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which
incorporates into ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for customs valuation as required
and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA. rather it uses a valuation method with no basis in the Agreement. In addition, AMS-Y4€™s dual license scheme,
which requires that tobacco and/or cigarette retailers hold separate licenses to sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article Ill of the GATT 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Thanking you, ASSIST is at your service.

assist. asean.org

Qud trinh nay hoi khdc trong trud'ng hop khiéu nai cda ban dwoc DCP chdp nhdn. Trong vong 10
ngay lam viéc sau khi phdn hoi tir CA rdng khiéu nai cta ban dwoc chép nhdn, ban sé nhdn duorc
email théng bdo rdng khiéu nai ciia ban dé dwoc DCP tai MS-Y chdp nhdn va DCP sé phéi hop vdi
cdc co quan cd thGm quyén quéc gia hodc Co quan cé trdch nhiém (RA) d€ phén tich chi tiét khiéu
nai cia ban.

Khi céc RA hodn thanh cdc né luc cia minh, DCP sé xem xét gidi phdp va cung cép cho CA trong vong 40
ngay lam viéc k€ tir ngay duoc DCP chdp nhén. Do d6, d€ ddép wng thdi han ndy, DCP phdi chi dinh gidi
han théi gian cho cdc RA dé tim gidi phdp. DCP c6 trdch nhiém théng bdo cho CA vé bét ky thay déi nao
lién quan dén khung thoi gian gitra ho va chinh quyén quéc gia.
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CA c6 thé gia han thoi han téi da 20 ngdy lam viéc theo yéu cdu cia DCP. Hé théng sé tuw déng théng bdo
khi th&i han dén gdan (nghia la, théng thuwdng, 10 ngay theo lich trudc khi hét han). Néu DCP bé 16 thdi
han cudi cting dé gtri gidi phdp cho CA, hé théng truc tuyén sé théng bdo cho CA dé theo dbi vdi DCP.

Sau dé, ban sé nhdn dwoc email théng bdo thi hai tir ASSIST rdng mot gidi phdp duoc dé xudt béi DCP /
AMS-Y va duoc chép nhén bdi CA.

Tuy nhién, trong nhitng trwdng hop nhu vu viéc nay, khi khiéu nai bj "Tir chi" bdi DCP, ban c6 thé khéng
nhan dugc email tir ASSIST trong thdi han 10 ngay lam viéc. Viéc tir chdi va ly do tir chdi ciia DCP sé chi dugc
glri d&n CA thdng qua ASSIST trong vong 10 ngay lam viéc. Sau d6, CA s& xem xét ngdn ngilt va tinh day dd cla
théng tin trong vong 5 ngay lam viéc ké tir khi CA nhan dugc email tir ch8i ca DCP.

NE&u CA ch3p nhan ly do tir chéi, phan hoi d3 dugc CA xem xét va phé duyét s& dwoc glri dén email cla
ban, chang han nhu phan hdi & trén. Néu CA khong hai long véi cac ly do d3 néu clia DCP cho viéc tir
chdi, hé théng ASSIST cho phép CA yéu cau DCP diéu chinh sy tir ch8i. Tuy nhién, lya chon nay cla CA
khoéng co gid tri rang budc d8i vai DCP va néu khéng cé phan héi trong vong 5 ngay lam viéc, hé théng
truc tuyén s& ty dong thong bdo tir chdi cho bén khiéu nai.

Néu DCP khéng cé hanh déng ndo trong thoi gian d6, DCP sé nhdn dworc 10 nhdc tw déng bén dudi qua
email tir hé théng tric tuyén ASSIST trong vong 7 ngdy theo lich sau khi khiéu nai dugc CA chdp nhén.

Nhw dé néu & trén, DCP phdi quyét dinh chdp nhén hodc tir chéi khiéu nai trong vong 10 ngdy lam viéc
k€ tir khi CA chdp nhén khiéu nai.

Email nhdc 1 cho Bédu méi Lién lac Dich dén:

| N I Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Complaint #17020181030 reminder for DCP

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 6:00 AM
Reply-To: “assist@asean.org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the DCP AMS-Y for the complaint:
17020181030

Thanking you, ASSIST is at your service.

assist.asean.org

Néu ban khéng nhan duwoc email tir ASSIST vé phdn hoi cia DCP trong khung thoi gian bat budc (10 ngdy
lam viéc) sau khi khiéu nai dwoc CA chép nhén, thi diéu nay cé nghia lod DCP c6 hanh déng qud han. DCP
s& nhén duoc mot 15 nhdc tw déng khdc qua email (14 ngay theo lich sau khi khiéu nai dwoc nép) réng
yéu céu DCP khdn cép hanh déng déi vdi khiéu nai.

CONTACT
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Email nhéc 2 cho Pdu méi Lién lac Dich dén:

I < I Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Critical DCP reminder for the #14820181021 complaint

No Reply ASSIST <assist@asean org> Wed, Oct 24, 2018 at 5:00 AM
Reply-To: "assist@asean org” <assist@asean org>

o ASSIST

ASEAN Solutions for Investments, Services and Trade

Critical reminder for urgent action required by the DCP AMS-Y for the complaint

14820181021

Thanking you, ASSIST is at your service.

assist.asean.org

(b) Ding nhap vao bang diéu khién ASSIST clia ban bang email va ID theo ddi cia ban nhuw dwoc chira
trong Budc 7 (a) va (b) & trén. Toan canh bang diéu khién cla ban cé thé duwgc nhin thay dudi day.
Nhu ban cé thé thay, mot hanh dong khac d3 dwoc thém vao ‘Lich si' clia ban cho thay ring mot
giai phap cho khiéu nai clia ban d3 dugc dé xuat. Gidi phdp / phan hdi ASSIST hoan chinh tir DCP, ma
d3 dugc CA chap nhan, cling duoc cung cap trong doan dau tién cla bang diéu khién cda ban.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS CONTACT DISCLAIMER

Tracking ID #17420181031 / AMS-Y

ASSIST Solution

The complainant's case is the same that AMS-X had brought against AMS-Y under the WTO dispute settlement mechanism. In fact, on 29 September 2008, AMS-X had requested the
establishment of a panel to resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it applied to imported cigarettes. At its meeting on 17 November 2008, the
WTO Dispute Settlement Body (DSB) had established a panel, which circulated its report to the Members on 15 November 2010. On 22 February 2011, AMS-Y notified the DSB of its decision to
appeal to the Appellate Body certain issues of law and legal interpretation covered in the panel report. On 17 June 2011, the Appellate Body report was circulated to Members and, at its meeting on
15 July 2011, the DSB adopted the Appellate Body report and the panel report, as modified by the Appellate Body report. On 11 August 2011, AMS-Y informed the DSB that it intended to
implement the recommendations and rulings of the DSB in line with its WTO obligations and that it would need a reasonable period of time to do so. On 23 September 2011, AMS-X and AMS-Y
informed the DSB that they had mutually agreed on the reasonable period of time for AMS-Y to comply with the recommendations and rulings of the DSB. At a DSB meeting on 28 January 2013
AMS-Y reported that it had completed the final outstanding steps i its implementation process. However, AMS-X did not agree that AMS-Y had fully i the DSB's 1 ons and

rulings. At the DSB meeting of 27 February 2013, AMS-X expressed concern that it had not been informed of any progress toward resolving the remaining WTO-inconsistencies and added that it
would take appropriate steps shortly. At the DSB meeting on 18 June 2014, AMS-Y reported that it did not have to take any further action to implement the DSB's recommendations and rulings
AMS-X disagreed and was of the view that AMS-Y had failed to comply. Although there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was actually
resolved, the complaint lodged through ASSIST is one that AMS-Y rightfully considers as already addressed within the WTO framework, including in light of the ASEAN obligations that the
complainant had referred to in its ASSIST complaint. Thus, AMS-Y rejects this complaint under ASSIST

Attachment
istory

Date Action Action By Comments

311012018 18:06:17 ~ MW  Central Administrator of The complainant's case is the same that AMS-X had brought against AMS-Y under the WTO dispute

ASSIST settlement mechanism. In fact, on 29 September 2008, AMS-X had requested the establishment of a panel to
resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it applid to... | X

31102018 12:0233 ~ EEEEEETTHEEEE  Central Administrator of Dear Mr Stephen Bogus,
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your trade association’s registration
document which proves that you are an entity registered... (&

31/10/2018 11:57:14 EEETETTEE ASEAN-based Enterprise  Email Confirmed

31102018 11:55:41  EEECTHEEEEE  ASEAN-based Enterprise

ASEAN ENTERPRISE

ASEAN Enterprise Name ASEAN Tobacco Trade Association
Company Size Address Barbecue Road No. 78 City A Country X
Phone +12.905903901 City City A
Website www.aseantobacco.com ZIP Code 90210

Country AMSX
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CONTACT PERSON

First Name Stephen Address Barbecue Road No. 78 City A Country X

Last Name Bogus City City A

Phone +12 905903901 ZIP Code 90210

Position Chaiman Country AMSX

Email aseantradeassociation@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods

Registration Number 131313 Type of Problem Goods / Decreed Customs valuations

Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y
Simulated_Enity_Registration_of ASEAN Tobacco_Trade_Association18.pdf

Type of Business Retailer

Description We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y

concerning a number of AMS-Y's fiscal and customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y's customs
valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import guarantees imposed upon cigarette importers. AMS-Y administers
these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into
ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for
customs valuation as required and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation
method with no basis in the Agreement. In addition, AMS-Y's dual license scheme, which requires that tobacco and/or cigarette retailers hold separate licenses to
sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article Il of the GATT 1994, because it provides less favourable
treatment for imported products than for ike domestic products.

Attachment Annex_2-Simulated_Fiscal Customs_Measures_Dual_License Scheme_of AMS-Y21 pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Du6i day 1a phan hdi cia DCP:

Vu viéc cha bén khiéu nai ciing gibng nhu vu viec AMS-X da dwa ra chéng lai AMS-Y theo co
ché giai quyét tranh chap ctia WTO. Trén thyc t&, vao ngay 29 thang 9 nam 2008, AMS-X da
yéu cau thanh lap mot ban hoi thdm dé giai quyét tranh chap dung nhw ché do tri gia hai quan
ctia AMS-Y khi ap dung cho thubc 14 nhap khau. Tai cudc hop ngay 17 thang 11 nam 2008, Co
quan giai quyét tranh chip ((DSB) ctia WTO da thanh lap mét hoi ddng, glri béo céo ctia minh
t&éi cac Thanh vién vao ngay 15 thang 11 nam 2010. Vao ngay 22 thang 2 nam 2011, AMS-Y
da théng bao cho DSB vé quyét dinh khang céo cGia minh dén Co quan phic thdm moét sé van
dé vé luat phap va giai thich phap ly dwoc néu trong bao céo cla hdi ddng. Vao ngay 17 thang
6 nam 2011, bao céo clia Co quan phuc tham da dwoc glri cho cac Thanh vién va tai cudc hop
ngay 15 thang 7 n&m 2011, DSB da théng qua bao céo ciia Co quan phuc thAdm va bao céo
clia Hoi ddng xét xt, nhw da dwoc stra ddi béi bao céo clia Co quan phuc thdm. Vao ngay 11
thang 8 nam 2011, AMS-Y da théng bao cho DSB rang ho dy dinh thuc hién cac khuyén nghi
va phéan quyét ctia DSB phu hop véi cac nghia vu cia WTO va can cé mot khoang thoi gian
hop ly dé thwc hién. Vao ngay 23 thang 9 nam 2011, AMS-X va AMS-Y da théng bao cho DSB
rang ho da ddéng y véi nhau vé khoang thoi gian hop ly d& AMS-Y tuan tha cac khuyén nghij va
phan quyét ctia DSB. Tai mét cudc hop DSB vao ngay 28 thang 1 nam 2013, AMS-Y da bao
céo rang ho da hoan thanh cac buwéc xuat sdc cudi cling trong quy trinh thue hién.

Tuy nhién, AMS-X khong ddng y rang AMS-Y da thwc hién day da cac khuyén nghi va phan quyét cta
DSB. Tai cudc hop DSB ngay 27 thang 2 ndm 2013, AMS-X bay t6 o ngai riing ho d& khong duoc thong
béo vé bét ky tién trién nao trong viéc giai quyét cac mau thuan con lai clia WTO va néi thém réng sé sém
thye hién cac bwéc thich hop. Tai cudc hop DSB vao ngay 18 thang 6 nam 2014, AMS-Y da bao cao
réng ho khong phai thyc hién thém bt ky hanh déng nao dé thuc hién cac khuyén nghi va phan quyét
clia DSB. AMS-X khong déng y va cho rang AMS-Y da khdng tuan tha.

Mac di AMS-X va AMS-Y chua cé thda thuan vé viéc tranh chdp WTO c6 thuc sy dwoc gidi quyét
hay khéng, nhwng khiéu nai dwoc glri qua ASSIST 1& mdt van d& ma AMS-Y coi 1a da dwoc giai
quyét moét cach ding dén trong khuén khé WTO, bao gdm ca van d& Nghia vu ASEAN ma bén khiéu
nai da dé cap trong khiéu nai ASSIST. Do d6, AMS-Y tir chdi don khiéu nai nay theo ASSIST.”
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(© & dudi clng ca email tir ASSIST trong 10 (a) & trén, ban dwoc yéu cau cho biét liéu ban cé hai long
hay khéng véi cau tra 1&i do DCP dua ra va giai phap duoc cung cap trong dé. Ban cé thé lam nhu
vay bang cach chon’Cd', hodc’ Khong' trong treong duge cung cap.

Please kindly indi you are sati with the answer given by the DCP and the solution provided therein. You can do so by choosing “Yes’ or ‘No’ below:

Trong trwd'ng hop nay, AE chon “C@”.

CUNG CAP Y KIEN CUA BAN VE GIAI PHAP DE XUAT/ PHAN HOI BU'A RA BO1 AMS-Y

TRONG KHAO SAT HAI LONG VA NHAN EMAIL XAC NHAN TU’ ASSIST

Khi ban chon 'Cé / Khéng' trong Buwéc 10 () & trén, ban sé dwoc chuyén dén trang bén dudi
noi ban sé dwoc yéu cau tra 10i Khao sat sw hai long va dwgc moi cung cép nhan xét, dac biét
néu ban khong hai long véi phan hbi/ gidi phap dé xuéat.

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT Logout PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback
Your answer Satisfied with the solution

Comments o

I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(a) Dién vao Khao sat sy hai long. Trong trwdng hop nay, Hiép hdi Thuong mai ASEAN hai long véi
gidi phap / phan hoi do ASSIST cung cip va do d6 thé hién sy hai long.
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w ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LoGout PROCESS ] CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback
Your answer Satisfied with the solution

Comments o

We are satisfied with the reason of rejection of our complaint by AMS-Y. As mentioned by ANS-Y,
there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was actually
resolved. Thus, we will follow-up with our government regarding this matter, specifically on
whether AMS-X had complied with its WTO obligations.

We have decided not to pursue any other course of action regarding our complaint.

\/ I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A J1. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdiaimer]

(@ Vao tai khoan email cta ban. Ban s& nhan dwgc mét hoic hai email (néu ban da dién vao Ban khao
sat mare d6 hai long) tir ASSIST, xac nhan d& nhan dugc phan héi cta ban déi véi giai phap duec
dé xudt boi AMS-Y. M6t ban sao céc céu tra 1oi cta ban ciling sé duwgc giri dén DCP va HCP.

Email xéc nhdn déu tién tir ASSIST

M Gmail ASEAN Trade iati iati il.com:

[ASSIST][#17020181030] Thank you for answer

No Reply ASSIST <assist@asean.org> Wed, Oct 31, 2018 at 8:52 PM
Reply-To: "assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,
With reference to your complaint ID No. 17420181031, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

ASSIST acknowledges receipt of your response to the proposed solution.

assist asean.org

Email xdc nh@n thu hai tir ASSIST

Néu ban dé& cung cdp mét nhén xét trong Khdo sdt sw hai long, ban sé nhan dugc email thi hai bén dudi,
xdc nhdn dé@ nhan dwoc phdn héi cda ban vé gidi phdp duoc dé xudt sé dwoc ASSIST giri cho ban, DCP va
HCP.

M Gmail ASEAN Trade fati iati il.com:

[ASSIST][#17020181030] Thank you for answer

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 9:58 PM
Reply-To: “assist@asean.org” <assisi@asean.org>

9 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,

With reference to your complaint ID No. 17420181031, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

We are satisfied with the reason of rejection of our complaint by AMS-Y. As mentioned by AMS-Y, there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was actually
resolved. Thus, we wil follow-up with our government regarding this matter, specifically on whether AMS-X had complied with its WTO obligations. We have decided not to pursue any other course of action
regarding our complaint.

ASSIST acknowledges receipt of your response to the proposed solution.

assist asean.org
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(b) Ddng nhap vao bang diéu khién ASSIST clia ban bang email va ID theo ddi clia ban nhuw duoc chi
ra trong Budc 7 (a) va(b) & trén. Giao dién cudi cung cla bang diéu khién cta ban cé thé dugc nhin
thay dudi day. Nhu ban cé thé thay, mot hanh dong khac d3 dugc thém vao ‘Lich s&' cla ban cho
thay réng ban d3 thé hién sy hai long ddi véi gidi phap dugc dé xuat bdi ASSIST.

" ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT Logout PROCESS CONTACT DISCLAIMER

Tracking ID #17420181031 / AMS-Y

ASSIST Solution

The complainant’s case is the same that AMS-X had brought against AMS-Y under the WTO dispute settlement mechanism. In fact, on 29 September 2008, AMS-X had requested the
establishment of a panel to resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it applied to imported cigarettes. At its mesting on 17 November 2008, the
WTO Dispute Settlement Body (DSB) had established a panel, which circulated its report to the Members on 15 November 2010. On 22 February 2011, AMS-Y notified the DSB of its decision to
appeal to the Appellate Body certain issues of law and legal interpretation covered in the panel report. On 17 June 2011, the Appellate Body report was circulated to Members and, at its meeting on
15 July 2011, the DSB adopted the Appellate Body report and the panel report, as modified by the Appellate Body report. On 11 August 2011, AMS-Y informed the DSB that it intended to
implement the recommendations and rulings of the DSB in line with its WTO obligations and that it would need a reasonable period of time to do so. On 23 September 2011, AMS-X and AMS-Y
informed the DSB that they had mutually agreed on the reasonable period of time for AMS-Y to comply with the recommendations and rulings of the DSB. At a DSB meeting on 28 January 2013,
AMS-Y reported that it had completed the final outstanding steps in its implementation process. However, AMS-X did not agree that AMS-Y had fully i the DSB's ions and

rulings. At the DSB meeting of 27 February 2013, AMS-X expressed concern that it had not been informed of any progress toward resolving the remaining WTO-inconsistencies and added that it
would take appropriate steps shortly. At the DSB mesting on 18 June 2014, AMS-Y reported that it did not have to take any further action to implement the DSB's recommendations and rulings.
AMS-X disagreed and was of the view that AMS-Y had failed to comply. Although there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was actually
resolved, the complaint lodged through ASSIST is one that AMS-Y rightfully considers as already addressed within the WTO framework, including in light of the ASEAN obligations that the
complainant had referred to in its ASSIST complaint. Thus, AMS-Y rejects this complaint under ASSIST.

Attachment
Date Action Action By Comments
31/10/2018 18:06:17 ~ EEEEEET"NENE  Central Administrator of The complainant's case is the same that AMS-X had brought against AMS-Y under the WTO dispute
ASSIST seftlement mechanism. In fact, on 29 September 2008, AMS-X had requested the establishment of a panel to
resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it applied to. |4
311012018 120233 ~ EEEEEZ=TTHENEE  Central Administrator of Dear Mr Stephen Bogus,
ASSIST
Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your trade association's registration
document which proves that you are an entity registered... &%
31/10/2018 11:57-14 ~ BTSN~ ASEAN-based Enterprise  Email Confirmed
31/10/2018 11:55:41 TR ASEAN-based Enterprise

ASEAN ENTERPRISE

ASEAN Enterprise Name ASEAN Tobacco Trade Association

Company Size Address Barbecue Road No. 78 City A Country X

Phone +12 905903901 City City A

Website www.aseantobacco.com ZIP Code 90210
Country AMS-X

CONTACT PERSON

First Name Stephen Address Barbecue Road No. 78 City A Country X

Last Name Bogus City City A

Phone +12 905903901 ZIP Code 90210

Position Chairman Country AMS-X

Email iati il.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods

Registration Number 131313 Type of Problem Goods / Decreed Customs valuations
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Entity_Registration_of ASEAN_Tobacco_Trade. iation18. pdf
Type of Business Retailer
Description We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y

concerning a number of AMS-Y's fiscal and customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y's customs
valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import guarantees imposed upon cigarette importers. AMS-Y administers
these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into
ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for
customs valuation as required and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation
method with no basis in the Agreement. In addition, AMS-Y's dual license scheme, which requires that tobacco and/or cigarette retailers hold separate licenses to
sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article Iil of the GATT 1994, because it provides less favourable

treatment for imported products than for ke domestic products.

Attachment Annex_2-Simulated_Fiscal Customs_Measures_Dual_License_Scheme_of AMS-Y21.pdf

Central Administrator of ASSIST / Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

(d) NE&u ban mudn xem nhan xét ma ban d3 cung cap trong Khao sat mirc dé hai long, nhap vao biéu
tugng kinh 1Gp va man hinh bén dudi s& xuat hién.

We are satisfied with the reason of rejection of our complaint by AMS-Y. As mentioned by AMS-Y, there has not been an agreement
between AMS-X and AMS-Y on whether the WTO dispute was actually resolved. Thus, we will follow-up with our government
regarding this matter, specifically on whether AMS-X had complied with its WTO obligations

We have decided not to pursue any other course of action regarding our complaint

Trong truong hop khong tim thay giai phap nao thong qua ASSIST hodc néu DCP tim thay di co s rang cac
RA cla ho d3 tudn tha cic cam k&t ASEAN c6 lién quan va khiéu nai thiéu gia tri, phat hién nay va co s& cho
phét hién d6 dwoc chuyén dén CA ngay |ap tirc. Bén khiéu nai cling s& dugc thong bao vé didu d6. Bén khiéu
nai c6 thé, néu mudn va théng qua Dau méi Lién lac S& tai va Quéc gia thanh vién ASEAN noi déng ky, chuyén
vu viéc tdi Co quan tuan thi ASEAN (ACB), Co ché gidi quyét tranh chap tdng cwong ASEAN (EDSM), theo dudi
céc co ché gidi quyét tranh chap qudc gia hodc tranh chip thay thé (tirc 13 hoa gidi, dan xép hodc phan x{)
trong pham vi quyén tai phan qudc gia ASEAN.

ASSIST sé& xem xét tha tuc ndy nhw mot trong nhivrng khi€u nai da bi tir chéi va mét giadi phap
chwa dwo'c cung cap.

Xin lwu y rang khung thoi gian dé giai quyét cac van dé xuyén bién gi¢i theo ASSIST sé khang qua
40 ngay lam viéc hodc 2 thang theo lich (trir khi da gia han t8i da 20 ngay lam viéc) ké tir ngay
khiéu nai dwgc ndp.

CONTACT



