ASSIST: HUONG DAN TUNG BU'OC

Céc hudng dan tirng budc nay cling cé san tir trang web
ASSIST tai: https://assist.asean.org/read/proces/20
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT

1126.98

Khiéu nai dwoc dé trinh béi mét Doanh nghiép
ASEAN va bi tir chéi bé&i Quan tri Trung tam.

Mo ta ngan gon vé trwong hep: Tinh hudng nay 1a mot
khi&u nai bj tir chéi b&i Quan trj Trung tam (CA) cla ASSIST
vi n6 khéng dugc Bén khi€u nai dwa ra mot cach hop 1&.
Trong trwong hop d6, viéc tir chdi dién ra bdi vi khiéu nai
deé cap mot van dé nam ngoai pham vi cia ASSIST.

Khié€u nai lién quan dén viéc tri hodn gidy phép lao dong cia
ngudi khi€u nai tai Qudc gia dich dén. Bén khi€u nai la gidm
d6c clia mot cong ty tu van tai qudc gia S& tai vdi bang sau
dai hoc vé kinh t&, nguoi da duoc

Danh sach cac Bén tham gia va Viét tat:

e Bén Khiéu nai = Doanh nghiép ASEAN (AE)

¢ Ban Thu ky ASEAN = Quan trj Trung tdm cta ASSIST (CA)

FOLLOW A COMPLAINT PROCESS FAQ

ASSIST

dé nghi mot cong viéc trong mot cdng ty tu van tai Quéc gia
Dich dén va dy dinh chuyén dén séng & d6 mét cach
thuwdng xuyén. Tuy nhién, tha tuc ndy mat nhiéu thoi gian
hon va dén nay d3 gan ba thang, gidy phép bi Quéc gia dich
git? lai. Bidu nay dang gay nguy hiém cho co hdi nhan dugc
cong viéc clia bén khiéu nai. Vi vay, anh ta muén dwa ra mot
khi€u nai ASSIST d6i véi Quéc gia dich, thdng qua cdng ty
cla anh ta & Quéc gia s& tai, vi d3 tri hodn viéc cap gidy
phép lao déng. Co s& cua khiéu nai cia 6ng Upset, 13 c6
Hiép dinh ASEAN vé di chuyén thé& nhan, cho phép di chuyén
ty do nhitng nguoi cd k§ nang trong ASEAN, cling nhu Hiép
dinh khung Dich vu ASEAN (AFAS).

e Qudc gia S& tai = Pau mai Lién lac S& tai (HCP) tai Quéc gia thanh vién ASEAN -X (AMS-X)
e Qudc gia Pich dén = Dau mai Lién lac Dich dén (DCP) tai Qudc gia thanh vién ASEAN Y (AMS-Y)

Vao trang web ASSISt (http://ASSISt.ASeAn.orG)

hay vao lién két sau:http://assist.asean.org.

N&u ban cdm thay rang trudng hop clia ban [a mot van dé lién quan dén thuong mai xuyén bién

gidi cia ASEAN, ban 13 doanh nghiép d3 dang ky tai mot qudc gia thanh vién ASEAN va ban muén
c6 mot dich vu tw van mién phi, khdng rang budc, va nhan dwoc mét gidi phdp nhanh va hiéu qua,

CONTACT


http://assist.asean.org/
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il

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT

Dudi day la trang ch cha ASSIST.

ASSIST
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WELCOME TO ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT

Welcome to ASSIST

The ASEAN Solutions for Investments, Services and Trade (ASSIST) is a non-binding and consultative mechanism for the
by ASEAN i on
related to the implementation of ASEAN economic agreements and within the framework of the ASEAN Economic Community
(AEC) launched in 2015. ASSIST is fully internet based and free of charge.

expedited and effective solution of problems bord

issues

Are you an ASEAN ENTERPRISE facing a problem with respect to Trade in Goods
or Trade in Services within the ASEAN region? If so, you may File a Complaint
in your own name, through a ASEAN-based Trade Association
or anonymously by using an ASEAN registered Lawyer or Law Firm

ASEAN Enterprise ASEAN Trade Association ASEAN Lawyer or Law Firm

The ASSIST mechanism was established to implement the ASEAN Consultations to Solve Trade and Investment lssues (ACT)
mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it is loosely based on the European Union's SOLVIT
system. ASSIST reaffirms the consultative and non-binding characteristics of the ACT. while modernising its structure and
enabling the mechanism to operate in a more effective and efficient manner. It also extends beyond Trade in Goods and, when
fully operationalized, it is intended to allow for the solutions of problems occurring in relation to Trade in Services and Trade-
Related Investment Measures within the ASEAN Economic Community (AEC)

X) ASSIST (ARISEE! EAN)

What types of issues does ASSIST deal with?

® Various tariff and non-tariff-related measures affecting goods

® Issues in the area of cross-border services; and

& Measures limiting investment in various sectors of ASEAN integration
ASSIST does not deal with any of these issues:

p ployer disputes or di claims:

 Matters that are being or have been litigated/arbitrated in national jurisdictions:
® Complaints against individuals or companies

 Maters not related to intra-ASEAN trade, services or investment;

& Visa and residence rights; and

® Cross-border movement of capital or payments.
The list above is merely indicative and non-exhaustive in nature. In case of doubt, before fiing a complaint, please check
whether your grievance falls within the scope of ASSIST by contacting ASSIST's Central Administrator at

org (assist asean.

ASSIST - Supported by ARISE - [Disclaimer]

FOLLOW A COMPLAINT

FOLLOW A COMPLAINT

PROCESS CONTACT

PROCESS CONTACT

12-13th November 2018: ASSIST for Services is Soft-
Launched at ABIS in Singapore
ASEAN Member States are soft-launching ASSIST for Trade in
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Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

Chon thanh ‘Gir é€u twgng Doanh nghiép ASEAN)

Né&u ban dang nép don khiéu nai theo cdng ty ciia minh (khiéu nai khéng an danh) va ban khéng dwoc dai
dién b&i mot hiép hoi thuong mai cé tru s& tai ASEAN, hodc bai bat ky thuwe thé dai dién ndo khac ma ban
chon, chang han nhu phong thuong mai, hdi déng kinh doanh, lién doan kinh doanh, hoéc luat su hodc
cong ty luat da dang ky, nhap vao biéu twgng 'Doanh nghiép ASEAN' trén thanh 'Glri khiéu nai'.



i il

ASEAN Solutions for Investments, Services and Trad

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

" ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

File a Complaint

Please click on the icon of choice below and fill-in the required form so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked with an * are
mandatory fields. Please note that, if you require anonymity, your complaint may be submitted by an ASEAN-based trade association, or by any other representative entity of your choice, such as a
chamber of commerce, business council, business federation, or registered lawyer or law firm. In this case, the representative entity shall use its business registration number from the ASEAN
jurisdiction where itis incorporated

ASEAN Enterprise

ASEAN Trade Association ASEAN Lawyer or Law Firm

NON-ANONYMOUS ANONYMOUS ANONYMOUS

Your complaint will be processed by the Central Administrator of ASSIST within 10 working days maximum from the date of submission. In order to file a valid complaint, you shall verify your
submission by replying to the automated email that you will receive from ASSIST shortly after submission. If you do not recsive any such communication, please verify your email and resubmit the
complaint

The Central Administrator of ASSIST may request that you resubmit your complaint if any of the information is incomplete o incorrect. Once your complaint has been accepted by the Central
Administrator of ASSIST, the Destination Contact Point will be asked o respond. If the complaint is accepted by the Destination Contact Point, you will be notified of the response and, ultimately, of

the proposed solution (if any). Complaints are usually addressed and a solution proposed within 40 to 60 working days maximum from the date of acceptance of the complaint by the Destination
Contact Point.

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular, ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered
ASEAN Enterprise based in one the of the 10 ASEAN Member States, an ASEAN-based lawyer or law firm (i.e., a lawyer or law firm duly licensed to practice law in the ASEAN Member State where
the client is based or against which the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the
anonymous complaint is filed. In order to do so, please download the necessary form and submit it to the ASEAN Secretariat as specified on the form itself

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Khi ban nh&p vao biéu twgng ‘Doanh nghiép ASEAN’, trang sau day s& hién ra.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked
with an * are mandatory fields.

Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business council, business federation, or registered lawyer or law firm. Dedicated
forms are available under the respective icons

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (please also check your spam/junk boxes)

ASEAN ENTERPRISE

* ASEAN Enterprise Name

* Company Size - -

* Phone
Website

* Address

300 characiers remaining (300 maximum)

* City ZIP Code

* Country = =

CONTACT PERSON

* Gender Mr Mrs Ms

* First Name * Last Name
* Phone

* Position

* Email

Addrace
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

City ZIP Code

Country

COMPLAINT DESCRIPTION

* Country of Legal Registration
* Registration Number
*Company Registration Proof Choose File | No file chosen

* Type of Business

* Business Sector

- Services Sector Description

* Type of Problem Encountered 1 Tariff-related measures X

* Destination Country

eecececee oo
2
-

* Description

aracters remaining (3000 maxmum

Attachment @ [ Choose Fils | No file chosen + Attachment

2 I have read and accept the ASSIST rules.

1 hereby submit this complaint 1o the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Dién vao mau trén dé cung cap cho ASSIST du thdng tin vé van dé thwong mai ma ban dang gép phai. Cac
treong dwoc danh dau (*) 1a cac treong bt budc. NEu ban khong chic chén vé nhitng gi can dién vao cho
mot truong, ndt cé sdngié duwoc hudng dan chi tiét vé nhitng gi can dién vao cho méi trudng. BAm
vao nut dé dam bagrang ban dién théng tin chinh xac vao biéu mau.

Diéu cye ky quan trong |a ban phai dién ding vao truong ‘M ta'. CA s& can xac minh réng mé ta duoc
dua ra trong don khiéu nai |a d0 dé xac dinh ré van dé trong béi cadnh cua (cac) thda thudn chi d@é cu thé.
Vi vay, vui long s3p x&p can than khi€u nai clia ban véi cac Iy 18 phap ly va bang chirng thyc t& dé gitp CA
quyét dinh c6 chap thuan khiéu nai cta ban hay khong.

Pién vao Biéu miu Khiéu nai

Dudi day 1a mot vi du vé biéu mau d3 dwoc hoan thanh cho mat truong hop nghién clru cu thé.

uw ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked

with an * are mandatory fields.
s Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business council, business federation, or registered lawyer or law firm. Dedicated

forms are available under the respective icons.

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (please also check your spam/junk boxes)
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ASEAN Solutions for Investments, Services and Trad

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A

ASEAN ENTERPRISE

* ASEAN Enterprise Name Blue Sapphire Consulting Group
* Company Size 10to 50 v
* Phone +96131415
Website www.bluesapphirecg.com
* Address Red Sparrow Street No. 13
City v
Country X

4

254 characters remaining (300 maximum)

* City City V ZIP Code 12130

* Country AMSX -

CONTACT PERSON

* Gender ® mr Mrs Ms
* First Name Very *LastName  Upset
* Phone +96131415
* Position Director
* Email aseanenterprise0 @gmail.com
Address Red Sparrow Street No. 13
City v
Country X

y

254 characters remaining (300 maximum)

City City V. ZIP Code 12130

Country AMS-X v

COMPLAINT DESCRIPTION

* Country of Legal Registration
* Registration Number 123456

* Company Registration Proof [ Choose File | Simulated Comp. . ing Group pdf

* Type of Business Service provider %
* Business Sector Services v

- Services Sector Description Consultancy
* Type of Problem Encountered 12 Other Services. ¥
* Destination Country AMS-Y bl

* Description I am a director of a consultancy firm in ANS-X. I have been offered a job in a consultancy firm

in AHS-Y and intend to move and live there on a permanent basis.

Pursuant to the job offer by the company in ANS-Y, they informed me that it would take about one
month for it to secure my work permit. However, the procedure is taking much longer and it is now
nearly three months that the permit is withheld by @4S-Y. This is jeopardizing my chances of
getting the job.

Thus, I wish to raise an ASSIST complaint against AS-Y, through my company in ANS-X, for

N

4067 harsctars remaiing (5000 mairn)
AMBLRE © [ choose File | No fis chosen + Attachment |

@ | have read and accept the ASSIST rules

¥ | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

\/ I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakaria 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

La mot vi du vé mot mo ta rd rang va suc tich vé khiéu nai, dwdi day 1a mé ta vé Khiéu nai cla AE trong
nghién ctru truong hop nay:

Téi la giam d&c clia mot cdng ty tw van tai AMS-X. Téi da dugec moi lam viéc cho mot cdng ty tu van & AMS-Y va du dinh

di chuyén va séng & dé trén co sé lau dai.

Cén ctr vao loi mai lam viéc clia cong ty trong AMS-Y, ho théng bdo véi toi rang sé mat khoang mot thang dé dam bao
gidy phép lam viéc cla tbi. Tuy nhién, thu tuc ndy mat nhiéu thai gian hon va dén nay d3 gan ba thang, gidy phép bi

AMS-Y gii? lai. Diéu nay dang gy nguy hiém cho co hdi nhan dugc céng viéc cla toi.
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Vi vay, t6i mudn dua ra mot khiéu nai ASSIST d8i véi AMS-Y, thong qua cong ty cla toi & AMS-X, vi d3 tri hodn viéc cap
gidy phép lam viéc cla tdi. Co s& cla khi€u nai cla t6i la cé Théa thuan ASEAN vé di chuyén thé nhan, cho phép di
chuyén tu do nhitng ngudi cé ki ndng trong ASEAN, cling nhu Hiép dinh khung ASEAN vé dich vu. Téi xin dinh kém
dang ky kinh doanh cla céng ty tdi tai AMS-X theo nhw yéu cau dé giri khiéu nai trén ASSIST.”

Khi Khiéu nai dwoc glri bang cach nhap vao ‘Nop khiéu nai clia ban’, trang sau trong buéc 4 s&
xuat hién.

Nhan mot thong bao tir ASSISt

Khi ban gtri khiéu nai trén trang web ASSIST, trang bén duwdi s& xuat hién, théng bao cho ban rang mét email
xac nhan s& duoc glri d&n dia chi email ma ban da cung cip trong don khiéu nai ciia minh.

il ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Thank you for the submission of your complaint

You will shortly receive a i ion e-mail ining your

Please click on the link contained in the e-mail in order to confirm your submission.

You will be able to monitor your complaint and access it on the following webpage:

httpi/assist asean orgluserflogin

by using your e-mail / tracking ID.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Thong béo trén cho biét ring ban nén nhap vao lién két duoc cung cap trong tai khoan email clia ban dé xac nhan

khi€u nai ca ban vai ASSIST.

Xac nhan Khiéu nai ctia ban ttr tai khoan email cha ban

(a) Vao tai khoan email ma ban da cung cap trong don khi€u nai. Ban s& nhan dwoc email tir ASSIST
yé&u cau ban xac nhan khiéu nai ctia minh béng cach nhap vao lién két dugc cung cap hodc bing
cach sao chép lién k&t vao trinh duyét Internet. Biéu nay cling dugc ASSIST yéu cau dé xac nhan
rang dia chi email ban d3 cung cap 1a hop I&. S6 khi€u nai cla ban cling dwoc cung cap trong email
nay. Trong trudng hop nay, sé khiéu nai cta ban la 16920181030.

Dudi day la email ma ban sé nhan duoc twr ASSIST.



il

WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

l ul ' Gmail ASEAN i i il.com

[ASSIST] Thanks to confirm your complaint #16920181030 submission

No Reply ASSIST <assist@asean org> Tue, Oct 30, 2018 at 1:21 Pl
Reply-To: "assist@asean.org” <assist@asean.org>

aK ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Very Upset ,
Thank you for having filed a complaint on ASSIST, the system of ASEAN Solutions for Investments, Services and Trade.

Please confirm your complaint 16920181030 on the following link (or by copy-pasting the following link onto your Internet browser):
http://assist.asean.org/user/confirm_email

After your confirmation, ASSIST will monitor your complaint and you will be able to access it on the following webpage
hitp://assist.asean.org/user/login_by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 16920181030

ASEAN Enterprise / Trade Association / Law Firm : Blue Sapphire Consulting Group (type Enterprise)
Company size : 10 to 50

Phone : +96131415

Website : www.bluesapphirecg.com

Address : Red Sparrow Street No. 13 City V Country X

City : City V/ Zip Code : 12130

Country : AMS-X

Contact person : Mr Very Upset

Phone : +96131415

Position : Director

Email : aseanenterprise0@gmail.com

Address : Red Sparrow Street No. 13 City V Country X
City : City V/ Zip Code : 12130

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Consultancy

Type of problem encountered : Other Services
Destination Country : AMS-Y

Description:

I am a director of a consultancy firm in AMS-X. | have been offered a job in a consultancy firm in AMS-Y and intend to move and live there on a permanent basis. Pursuant to the job offer by the company in AMS-Y,
they informed me that it would take about one month for it to secure my work permit. However, the procedure is taking much longer and it is now nearly three months that the permit is withheld by AMS-Y. This is
jeopardizing my chances of getting the job. Thus, | wish to raise an ASSIST complaint against AMS-Y, through my company in AMS-X, for delaying the issuing of my work permit. The basis of my complaint is that
there is the ASEAN Agreement on Movement of Natural Persons, which allows for free movement of skilled persons within ASEAN, as well as the ASEAN Framework Agreement on Services. | hereby attach my
company's business registration in AMS-X as the requirement to lodge a complaint under ASSIST.

Thanking you, ASSIST is at your service.

assist. asean.org

b Simulated_Company_Registration_of_Blue_Sapphire_Consulting_Group.pdf
50K

(b) Nh&p vao lién két theo yéu ciu trong email trén va trang sau s& xuat hién.

4 ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Email/complaint confirmation valid

Thank you for having confirmed your e-mail

Your complaint will now be reviewed by the Central Administrator of ASSIST and you shall be notified within maximum 10 working days of whather it is
1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint

A reason shall be provided to you in writing in case of outcomes 2) or 3) above

Central Administrator of ASSIST / ASEAN Secretariat - 70A Ji Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Thoéng bao trén sé& théng bao cho ban rang khiéu nai clia ban s& duoc CA xem xét va ban s& duwoc thong
bdo qua email trong vong t8i da 10 ngay lam viéc cho du la:

1) Pugc chip nhan va ndp cho Quéc gia Dich dén; hoic

2) Chua day dd va tra lai cho ban dé sira d6i; hodc

3) Bj tlr ch8i, néu ndm ngoai pham vi cla ASSIST hoidc khong phai 1d mot khi€u nai hop 1&.

Vao tai khodn email cdia ban.


http://assist.asean.org/user/confirm_email
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NHAN EMAIL TU’ ASSIST THONG BAO RANG PIA CHi EMAIL VA KHIEU NAI CUA BAN HOP LE

(@) Vao tai khodn email clia ban va ban s& thady mot email méi tir ASSIST. Email nay cho biét rang ban
dd xac nhan khiéu nai cia minh, rang CA s& kiém tra tinh hop & ctia né va rang né da duogc ndp
trong ASSIST. ASSIST s& dap lai v&i phan hdi cho biét liéu khiéu nai dwgc chip nhan, chwa day da
hodc bi tir ch8i trong vong 10 ngay lam viéc.

M Gmall ASEAN i i il.com

[ASSIST] Thanks for your email confirmation for the complaint #16920181030

No Reply ASSIST <assist@asean org> Tue, Oct 30, 2018 at 1:24 PI
Reply-To: “assist@asean.org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Very Upset ,
Thanks for the confirmation of your complaint ID No. 16920181030.

ASSIST will review your complaint and check its validity and that it has been lodged correctly. You will receive a response indicating whether the complaint is validly lodged, or requires revision, or whether it does
not fall within the scope of ASSIST, within a maximum of 10 working days from the date of filing.

your: intat i i page: http://assist.asean.org/user/login by usingyoure-mail /trackingIC pri il.com/16920181030

ASEAN Enterprise / Trade Association / Law Firm : Blue Sapphire Consulting Group (type Enterprise)
Company size : 10 to 50

Phone : +96131415

Website : www.bluesapphirecg.com

Address : Red Sparrow Street No. 13 City V Country X

City - City V/ Zip Code : 12130

Country : AMS-X

Contact person : Mr Very Upset

Phone : +96131415

Position : Director

Email : aseanenterprise0@gmail.com

Address : Red Sparrow Street No. 13 City V Country X
City - City V/ Zip Code : 12130

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Consultancy

Type of problem encountered : Other Services
Destination Country : AMS-Y

Description:

| am a director of a consultancy firm in AMS-X. | have been offered a job in a consultancy firm in AMS-Y and intend to move and live there on a permanent basis. Pursuant to the job offer by the company in AMS-Y,
they informed me that it would take about one month for it to secure my work permit. However, the procedure is taking much longer and it is now nearly three months that the permit is withheld by AMS-Y. This is.
Jeopardizing my chances of getting the job. Thus, | wish to raise an ASSIST complaint against AMS-Y, through my company in AMS-X, for delaying the issuing of my work permit. The basis of my complaint is that
there is the ASEAN Agreement on Movement of Natural Persons, which allows for free movement of skilled persons within ASEAN, as well as the ASEAN Framework Agreement on Services. | hereby attach my
company’s business registration in AMS-X as the requirement to lodge a complaint under ASSIST.

Thanking you, ASSIST is at your service.

assist asean.org

4 Simulated_Company_Registration_of_Blue_Sapphire_Consulting_Group.pdf
50K

Nhu d3 néu trong email trén, gicr day ban cé thé theo ddi tién trinh bang cach nhap vao lién két
dwoc chi dinh va sé& dwoc chuyén dén thanh 'Theo ddi Khiéu nai' trén thanh menu cla trang Web
ASSIST.

CONTACT
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7 Theo d&i ti€n trinh ctia Khiéu nai

() Vao lién két sau: http://assist.asean.org/user/login hodc dén thanh ‘Theo ddi Khiéu nai’ trén thanh
menu trén trang Web ASSIST. Trang dudi dy s& xuat hién.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

Email Tracking ID

LOGIN

Central Administrator of ASSIST / ASEAN Secretariat - 70A Jl. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdlaimer]

(© Nhap dija chi email va ID (s6 khi€u nai) clia ban vao cac trwdng bat budc dé dang nhap. Trong
trwong hop nay, dia chi Email (3 aseanenterprise0@gmail.com va ID theodsi 616920181030.

4 ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

aseanenterprise0@gmail com

LOGIN

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Khi ban d&ng nhap, ban sé& thay bang diéu khién ASSIST clia minh, & d6 ban cé thé theo ddi tién trinh
khi€u nai cia minh.



http://assist.asean.org/user/login
mailto:aseanenterprise0@gmail.com
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(d) Xem bang diéu khién ASSIST cla ban sau khi ban d3 ddng nhap thanh céng:

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME T0 ASSIST WHATIS ASSIST? MY COMPLAINT LogouT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #16920181030 / AMS-Y

Date Action Action By Comments
3011012018 1324:11  MEMEEICCCITNEN  ASEAN-based Enterprise  Email Confirmed
30102018 132122  EEEEEECTEEMMENN  ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name Blue Sapphire Consulting Group
Company Size 101050 Address Red Sparrow Street No. 13 City V Country X
Phone 496131415 City City v
Website www bluesapphirecg.com ZIP Code 12130
Country AMS-X
CONTACT PERSON
First Name Very Address Red Sparrow Street No. 13 City V Country X
Last Name Upset City City v
Phone +96131415 ZIP Code 12130
Position Director Country AMSX
Email aseanenterprise0@gmail.com (Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Other Services
Encountered
Company Registration Proof Simulated_Compan istration_of Blue_Sapphire_ConsultingD@ssisafih Country AMS-Y
Type of Business Service provider
Description I'am a director of a consultancy firm in AMS-X. | have been offered a job in a consultancy firm in AMS-Y and intend to move and live there on a permanent basis.

Pursuant to the job offer by the company in AMS-Y, they informed me that it would take about one month for it to secure my work permit. However, the procedure is
taking much longer and itis now nearly three months that the permit is withheld by AMS-Y. This is jeopardizing my chances of getting the job. Thus, | wish to raise
an ASSIST complaint against AMS-Y, through my company in AMS-X, for delaying the issuing of my work permit. The basis of my complaint is that there is the
ASEAN Agreement on Movement of Natural Persons, which allows for free movement of skilled persons within ASEAN, as well as the ASEAN Framework
Agreement on Services. | hereby attach my company’s business registration in AMS-X as the requi to lodge a complaint under ASSIST.

Attachment

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdlaimer]

Nhw ban cé thé thay trong bang diéu khién clia minh, cidc hanh déng dwoc thyc hién cho khiéu nai
cla ban dwoc thé hién rd rang trong bang diéu khién cla ban va danh sach nay s& duoc cp nhat
thuong xuyén sau mdi hanh dong duoc thuc hién. Don khi&u nai d3 hoan thanh cia ban, ma ban d3
gtri, cling cé thé truy cap duoc trén bang diéu khién cla ban.
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Quan tri Trung tdm xem xét khiéu nai ciia ban va gtri phan héi dén Email cta
ban (Chap nhan, khéng day da, hoac tir chdi)

Khi CA d3 hoan tat viéc xem xét khiéu nai clia ban va quyét dinh xem cé nén chdp nhan / khong day
da / tlr chéi hay khéng, mét email s& dwoc glri cho ban thudng trong vong 10 ngay lam viéc ké tir khi
ban gt khi€u nai.

Néu khéng c6 hanh déng nao duoc CA thuc hién trong thdi gian dd, CA sé nhan duoc I nhdc ty
déng duwdi ddy qua email tir hé théng truc tuyén ASSIST trong vong 7 ngay theo lich sau khi khiéu nai

duoc glvi. Nhw dé néu & trén, CA phdi quyét dinh chdp nhén, tuyén bé khéng day di va yéu cdu sira
déi, hodc tir chéi khiéu nai trong vong 10 ngdy lam viéc.

Email nhac 1 cho Quan tri Trung tam:

M Gmail Central Admini ASEC il.com:

[ASSIST] Complaint #14920181025 reminder for CA

No Reply ASSIST <assist@asean org> Sat, Oct 27, 2018 a1 5:00 AM
Reply-To: "assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
14920181025

Thanking you, ASSIST is at your service.

assist.asean.org

Thudng xuyén kiém tra tai khoan email cla ban trong vong 10 ngay lam viéc sau khi gtri khiéu nai.
Cudi cling ban s& nhan dugc mot email mdéi tir ASSIST.

I s l Gmail ASEAN Enterprise <aseanenterprise0@gmail.com

[ASSIST] Your complaint #16920181030 has been rejected by CA

No Reply ASSIST <assist@asean org> Tue, Oct 30, 2018 at 1:33 P
Reply-To "assist@asean org” <assist@asean org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Very Upset ,

Your complaint 16920181030 has been rejected by CA:

"Dear Mr. Upset. Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed your complaint. However, this case appears 1o be an individuala€ ™s private issue rather than a
company Issue and is, therefore, not covered by the ASEAN Agreement on Movement of Natural Persons, which states in Articie 2.2 that it does not apply 1o measures affecting natural persons seeking to access
10 the employment market of another ASEAN Member State. nor shall it apply to regarding residence or ona basis. ASSIST is availabie for complaints triggered by
ASEAN Enterprises (i.e. duly registered legal entities, not natural persons) and the artificial use of 2 legal entity (i & the AE). in order 10 address an Issue that refers to interactions between an ASEAN Member
State and a natural person, is not sufficient to extend the scope of coverage of ASSIST to it. Thus, the Central Administrator rejects your complaint because it deals with an issue that falls outside of the scope of
ASSIST and thus in the case at stake, ASSIST is not an available instrument. We suggest that you interact directly with AMS-YA€™s Ministry of Intefior and/or Ministry of Labour. ™

Please login to your complaint for further details at on hitp //assist arsenadevelopment space/user/iogin

with your emall / tracking ID: aseanenterprise0@gmall.com / 16920181030

Please login to your complaint for further details at onhttp://assist.asean.org/user/login
Company size : 10 to 50

Phone : +96131415

Website : www.bluesapphirecg.com

Address : Red Sparrow Street No. 13 City V Country X

City - City V/ Zip Code : 12130

Country : AMSX

Contact person : Mr Very Upset

Phone : +96131415

Position : Director

Email : aseanenterprise0@gmail.com

Address : Red Sparrow Street No. 13 City V Country X
City - City V/ Zip Code : 12130

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Consultancy

Type of problem encountered : Other Services

Destination Country : AMS.Y



http://assist.asean.org/user/login
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Description:

I am a director of a consultancy firm in AMS-X_ | have been offered a job in a consultancy firm in AMS-Y and intend to move and live there on a permanent basis. Pursuant to the job offer by the company in AMS-Y,
they informed me that it would take about one month for it to secure my work permit. However. the procedure is taking much lenger and it is now nearly three montns that the permit is withheld by AMS-Y. This is
jeopardizing my chances of getting the job. Thus, I wish to raise an ASSIST complaint against AMS-Y. through my company in AMS-X, for delaying the issuing of my work permit. The basis of my complaint is that

there is the ASEAN Agreement on Movement of Natural Persons, which allows for free movement of skilled persons within ASEAN, as well as the ASEAN Framework Agreement on Services. | hereby attach my
company's business registration in AMS-X as the requirement to lodge a complaint under ASSIST.

Thanking you, ASSIST is at your service:

assistasean.org

Trong tredng hop nay, khiéu nai clia ban d3 dugc CA xem xét va tir chdi. CA thay rang tredong hop nay
dudng nhu 1a mét van dé riéng tu cla ca nhan chir khéng phai 1a van dé cta cong ty va do dé, khdng
nam trong Hiép dinh ASEAN vé Di chuyén thé nhan. ASSIST 1a danh cho céc khi€u nai dwoc khéi sy bdi
cac Doanh nghiép ASEAN (nghfa |1a cac phap nhan duoc dang ky hop 18, khéng phai thé nhan) va viéc st
dung nhan tao clia m6t phap nhan (tirc la: AE), dé gidi quyét van dé lién quan dén sy tuong tac giira
mot Qudc gia Thanh vién ASEAN va mot thé nhan, khéng d dé mé réng pham vi phu trach cta ASSIST
cho né.

Néu ban khéng nhén dwoc email tir ASSIST trong khung thoi gian bdt budce (10 ngay lam viéc ké tir
khi khiéu nai dwoc nép), thi diéu nay cé nghia la CA ¢ hanh déng qud han. CA sé nhén dwoc mét
1&i nhéc tw déng khdc qua email (14 ngay theo lich sau khi khiéu nai dwoc ndp) réng yéu cdu CA
thuwe hién mét hanh déng cho khiéu nai. CA sé nhdan duoc email dudi déy:

Email nhdc 2 cho Quén trj Trung tém:

M Gmail Central Admini ASEC il.com:

[ASSIST] Complaint #14920181025 reminder for CA

No Reply ASSIST <assist@asean org>
Reply-To: "assist@asean.org” <assist@asean.org>

Sat, Oct 27, 2018 at 5:00 AN

) ¢ ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
14920181025

Thanking you, ASSIST is at your service.

assist asean.org

9 Pang nhap ASSISt ctia ban sir dung Email va ID theo ddi ctia ban dé xem

phan héi cia Quan tri Trung tam

Né&u ban mudn xem phan hdi day du tir CA, ban s& can phai ddng nhap vao bang diéu khién ASSIST
ctia minh bang email va ID theo d&i nhu duoc chi ra trong Buwdc 7 (a) va (b) & trén.

Toan canh bang diéu khién cla ban c6 thé dwoc nhin thay duwdi day. Nhu ban cé thé thay, mét
hanh dong khac d3 dugc thém vao ‘Lich s&' clia ban chira rdng CA da “Tiwr chai” khiéu nai cla
ban.




i il

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

uw ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME T0 ASSIST WHAT IS ASSIST? MY COMPLAINT LogouT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #16920181030 / AMS-Y

Date Action Action By Comments
301012018 13:33:22  EEEZZNEEEE  Central Administrator of Dear Mr. Upset
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed your complaint
However, this case appears to be an individual's private issue rathgr than a company issue and s, therefore.
not covered by the ASEAN Agreement on Movement of Natural EI)

30/10/2018 13:24:11 ASEAN-based Enterprise  Email Confirmed

30/10/2018 13:21:22  EEEEECTEEEEE ~ ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name Blue Sapphire Consulting Group
Company Size 101050 Address Red Sparrow Street No. 13 City V Country X
Phone 496131415 City City v
Website wvw bluesapphirecg com ZIP Code 12130
Country AMS-X
CONTACT PERSON
First Name Very Address Red Sparrow Street No. 13 City V Country X
Last Name Upset City City v
Phone 496131415 ZIP Code 12130
Position Director Country AMS-X
Email aseanenterprise0@gmail.com (Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Other Services
Encountered
Company Registration Proof Simulated_Company_Registration_of_Blue_Sapphire_ConsultingDéssirafidh Country AMSY
Type of Business Service provider
Description 1:am a director of a consultancy firm in AMS-X. | have been offered a job in a consultancy firm in AMS-Y and intend to move and live there on a permanent basis

Pursuant to the job offer by the company in AMS-Y, they informed me that it would take about one month for it to secure my work permit. However, the procedure is
taking much longer and itis now nearly three months that the permit is withheld by AMS-Y. This is jeopardizing my chances of getting the job. Thus, | wish to raise
an ASSIST complaint against AMS-Y, through my company in AMS-X, for delaying the issuing of my work permit. The basis of my complaint is that there is the
ASEAN Agreement on Movement of Natural Persons, which allows for free movement of skilled persons within ASEAN, as well as the ASEAN Framework
Agreement on Services. | hereby attach my company’s business registration in AMS-X as the requirement to lodge a complaint under ASSIST.

Attachment

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI_ Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]
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—c:

Dear Mr. Upset,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed your complaint. However, this case
appears to be an individual's private issue rather than a company issue and is, therefore, not covered by the ASEAN Agreement on
Movement of Natural Persons, which states in Article 2.2 that it does not apply to measures affecting natural persons seeking to
access to the employment market of another ASEAN Member State, nor shall it apply to measures regarding citizenship, residence
or employment on a permanent basis. ASSIST is available for complaints triggered by ASEAN Enterprises (i.e., duly registered legal
entities, not natural persons) and the artificial use of a legal entity (i.e., the AE), in order to address an issue that refers to interactions

between an ASEAN Member State and a natural person, is not sufficient to extend the scope of coverage of ASSIST to it.

Thus. the Central Administrator rejects your complaint because it deals with an issue that falls outside of the scope of ASSIST and
thus in the case at stake, ASSIST is not an available instrument We suggest that you interact directly with AMS-Y's Ministry of
Interior and/or Ministry of Labour.

Su tir chéi co vé hep 1é va di hop ly. ASSIST s& xem xét tha tuc nay nhv mét tha tuc ma khong co
khi&u nai nao dwoc dva ra.
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FOLLOW A COMPLAINT PROCESS FAQ CONTACT

ASSIST

UONG DAN TUNG BUGCCHO

Khi€u nai dwoc dé trinh béi Hiép hdi thwong mai
co truy sé& tai ASEAN thay mit cho Thanh vién cda
minh, mét Doanh nghiép ASEAN, dwgc Chap
nhan bé&i Quan tri Trung tdm va bi Tir chéi béi
Dau mai Lién lac Dich dén.

M0 ta van tit vé Trwong hop: Tinh hudng nay la mot khiéu
nai duoc chip nhan bdi Quan trji Trung tdm cla ASSIST, vi
d3 dwoc Hiép hoi thuong mai cé tru s& tai ASEAN thay mat
thanh vién cda minh, mét Doanh nghiép ASEAN / AE (tirc 1a
hoan thanh va nam trong pham vi ASSIST). Khiéu nai duoc
Hiép hoi Thuong mai cd tru s& tai ASEAN dua ra vi AE mudn
an danh. Tuy nhién, vu viéc bi Qudc gia dich dén tir chéi vi
tranh chap tuong ty d3 dwoc dua ra kién tung tai T6 chirc
Thuong mai Thé gidi (WTO) trong khiéu nai clia quéc gia AE
dang ky (noi Quéc gia S& tai) d&i véi Qudc gia Dich dén.
Trong tredng hop nay, su tir chdi ciia Quéc gia dich dén d3
d0 dong lyc va ndm trong chli quyén clia cac qudc gia thanh
vién ASEAN trong hé théng ASSIST.

Khi€u nai lién quan dén mét sd bién phap tai chinh va hai

quan cla Qudc gia dich dén anh hwéng dén thudc 1a dwoc
xuat khau tlr Quéc gia S& tai d&n Quédc gia Dich dén.

Danh sach cac Bén tham gia va Viét tat:

Cac bién phap nay bao gdbm cac théng 1é ciia Quéc gia Dich
dén vé trj gia hai quan, thué tiéu thu dic biét, thu€y t&, ché
dd VAT, yéu cau cap phép bén 1é va dam bao nhap khau ap
dung cho céc nha nhap khau thudc 14. Hiép hoi Thwong mai
c6 tru sé tai ASEAN tuyén b6 ring Quéc gia dich dén thuc
hién céc bién phap nady mot cach khong cong bang va khong
hop ly va do d6 vi pham Diéu 57 cla Hiép dinh Thuwong mai
Hang hdéa ASEAN (ATIGA), hgp nhat vao ASEAN, cé sira déi,
Hiép dinh WTO vé Trj gid Hai quan. Theo Hiép hdi Thuong
mai c6 try s& tai ASEAN, Quéc gia dich d&n khéng sir dung
gid tri giao dich lam co s& chinh cho viéc xac dinh tri gia hai
quan va khdéng tuan thd trinh ty cac phuong phép tri gia
theo Diéu 57 cla ATIGA, thay vao dé, ho sir dung phuong
phdép tri gia khdng cé co sé trong Hiép dinh. Ngoai ra, Hiép
hoi Thuong mai 6 tru s& tai ASEAN tuyén b6 rang chuong
trinh cap phép kép clia Qudc gia Dich dén, yéu ciu cac nha
bén 1é soithudc 14 va / hodc thubc 1a phai cé gidy phép riéng
dé& ban trong nuwdc va nhap khau thudc |4, khéng phu hop
vGi Diéu 6 cla ATIGA, két hgp Diéu Ill cha Hiép uwéc chung
vé thué quan va mau dich (GATT) 1994, vi n6 dua ra sy déi
xU it thuan lgi hon cho cac san pham nhap khiu so véi cac
san phdm ndi dia.

= Bén Khiéu nai = Hiép hdi Thuong mai cd tru s& ASEAN = Hiép hdi Thuong mai ASEAN

e Ban thu ky ASEAN = Quan tri Trung tdm clia ASSIST (CA)

e Quéc gia S& tai =Pau mai Lién lac S& tai (HCP) tai Quécgia thanh vien ASEAN -X (AMS-X)
e Quéc gia Dich dén =HaumaiLiénlacbich dén (DCP) taiQuicgiathanhvien ASEAN -Y (AMS-Y)
e Coquan Tham quyén Qudc gia Lién quan = Thdm quyén Lién quan (RAs)

¥
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Vao trang Web ASSIST (hTTP://ASSIST.ASEAN.oRG)

Né&u ban cam thay rang trwong hop clia ban [a moét van dé lién quan dén thwong mai xuyén bién gidi cla
ASEAN, ban 13 doanh nghiép d3 dang ky tai mot quéc gia thanh vién ASEAN va ban muén cé mét dich vu
tw van mién phi, khéng rang budc, va nhan duoc mot giai phap nhanh va giai phap hiéu qua, hay vao lién
két sau: http://assist.asean.org.

Dwéi day la Trang chi cda ASSIST.

ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS CONTACT DISCLAIMER

Welcome to ASSIST

The ASEAN Solutions for Investments, Services and Trade (ASSIST) is a non-binding and consultative mechanism for the

the ARISE Plus Programme.

expedited and effective solution of jonal problems by ASEAN Enterprises on border issues
related to the implementation of ASEAN economic agreements and within the framework of the ASEAN Economic Community
(AEC) launched in 2015. ASSIST is fully internet based and free of charge.

Are you an ASEAN ENTERPRISE facing a problem with respect to Trade in Goods
or Trade in Services within the ASEAN region? If so, you may File a Complaint
in your own name, through a ASEAN-based Trade Association

ix ASSOCIATION
or anonymously by using an ASEAN registered Lawyer or Law Firm @ 9 or soureast
y! ly by using g Wy WY ASIAN NATIONS

b G beds e oot Mle
o o

""vs- r

ASEAN Enterprise ASEAN Trade Association ASEAN Lawyer or Law Firm ﬁ , E -

Wysomar  Phiigpines  Smgscere  Thadand Viewam

The ASSIST mechanism was established to implement the ASEAN Consultations to Solve Trade and Investment Issues (ACT)
mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it is loosely based on the European Union's SOLVIT
system. ASSIST reaffims the tive and binding istics of the ACT, while modemising its structure and

enabling the mechanism to operate in a more effective and efficient manner. It also extends beyond Trade in Goods and, when
fully operationalized, it is intended to allow for the solutions of problems occurring in relation to Trade in Services and Trade-
Related Investment Measures within the ASEAN Economic Community (AEC).

Tutorials

HARMONIZED
STANUARDS
ARCH

What types of issues does ASSIST deal with?
® Various tariff and non-tariff-related measures affecting goods:
® Issues in the area of cross-border services; and
® Measures limiting investment in various sectors of ASEAN integration

ASSIST does not deal with any of these issues:

= Employee/employer disputes o discrimination claims;

® Matters that are being or have been litigated/arbitrated in national jurisdictions;
» Complaints against individuals or companies:

® Matters not related to intra-ASEAN trade, services or investment,

® Visa and residence rights; and

® Cross-border movement of capital or payments.
The list above is merely indicative and non-exhaustive in nature. In case of doubt, before fiing a complaint, please check

whether your grievance falls within the scope of ASSIST by contacting ASSIST's Central Administrator at

org (assist asean )

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - indonesia

ASSIST - Supported by ARISE - [Disclaimer]
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CHON ‘GU'I KHIEU NAY (BIEU TUQONG HIEP HOI THUONG MAI ASEAN)

Néu ban la hiép héi thwong mai cé tru s& tai ASEAN ndp don khiéu nai thay mat cho thanh vién cia ban
hodc tap hop céac thanh vién (8n danh) cé cing mot van dé thwong mai, hdy nhap vao biéu twong 'Hiép
héi Thwong mai ASEAN' trén thanh ‘Gt khiéu nai'.

Xin luu y rang, 14 mot hiép hoi thwong mai cé tru sé tai ASEAN, ban can ndp don khiéu nai bang tén riéng
cta minh vi thanh vién cda ban 13 4n danh. Cac thuc thé dai dién co tru s& tai ASEAN, bao gdm céc hiép
hoi thwong mai, cé thé ndp don khiéu nai chéng lai Qudc gia thanh vién ASEAN noi ho dang ky, mién 13
van dé thuong mai cé tinh chat xuyén bién gidi.

W ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

File a Complaint

Please click on the icon of choice below and fill-in the required form so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked with an * are
mandatory fields. Please note that, if you require anonymity, your complaint may be submitted by an ASEAN-based trade association, or by any other representative entity of your choice, such as a
chamber of commerce, business council, business federation, or registered lawyer or law firm. In this case, the representative entity shall use its business registration number from the ASEAN
jurisdiction where it is incorporated

N\

L

oo

ASEAN Enterprise

ASEAN Trade Association ASEAN Lawyer or Law Firm

NON-ANONYMOUS ANONYMOUS

Your complaint will be processed by the Central Administrator of ASSIST within 10 working days maximum from the date of submission. In order to file a valid complaint, you shall verify your
submission by replying to the automated email that you will receive from ASSIST shortly after submission. If you do not receive any such communication, please verify your email and resubmit the
complaint

The Central Administrator of ASSIST may request that you resubmit your complaint if any of the information is incomplete or incorrect. Once your complaint has been accepted by the Central
Administrator of ASSIST, the Destination Contact Point wil be asked to respond. If the complaint is accepted by the Destination Contact Point, you will be notified of the response and, ultimately, of
the proposed solution (if any). Complaints are usually addressed and a solution proposed within 40 to 60 working days maximum from the date of acceptance of the complaint by the Destination
Contact Point

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular, ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered
ASEAN Enterprise based in one the of the 10 ASEAN Member States, an ASEAN-based lawyer or law firm (i.e., a lawyer or law firm duly licensed to practice law in the ASEAN Member State where
the client is based or against which the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the
anonymous complaint is filed. In order to do so, please download the necessary form and submit it to the ASEAN Secretariat as specified on the form itself

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Khi ban nhap vao biéu twong ‘Hiép hdi Thuong mai ASEAN’, trang sau s& xuat hién.

w ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Complaint to be Filed by an ASEAN-Based Trade Association

ASEAN-based representative entities, such as trade associations, chambers of commerce, business councils or business federations may file an
anonymous case on behalf of one of their members or on behalf of a multitude of their members having the same trade problem. In such cases, the
ASEAN-based representative entity will file the complaint in its own name. ASEAN-based representative entities can file complaints against the ASEAN
Member State where they are registered, so long as the trade problem s of a cross broder nature

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem experienced by the ASEAN Enterprise

ASEAN Trade Association

being represented by the ASEAN-based trade association, chamber of commerce, business council, or business federation. Fields marked with

an * are mandatory fields.

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly after submission (please check also
your spam/junk boxes)




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

ASEAN-BASED TRADE ASSOCIATION

* ASEAN-based Trade Association Name
* Phone
Website

* Address

300 sharacters remaining (200 masdimum)
* City ZIP Code
* Country e

* ASEAN Jurisdiction where the Entity is Established @)

CONTACT PERSON

* Gender Mr Mrs Ms

* First Name * Last Name
* Phone

* Position

* Email

Address

300 characters remaining (300 maximum)
City ZIP Code

Country =

COMPLAINT DESCRIPTION

* Country of Legal Registration
* Registration Number

* Entity Registration Proof

* Type of Business

* Business Sector Goods

- Services Sector Description

* Type of Problem Encountered 1 Tariff-related measures %

* Destination Country

* Description

Attachment

! I have read and accept the ASSIST mules

| | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

~

I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL. Sisingamangaraja - Jakarta 12110 - Indoniesia

ASSIST - Supported by ARISE - [Disclaimer]

Dién vao mau & trén dé cung cap cho ASSIST dU thong tin vé van dé thuong mai ma ban dang gép phai.
Céc truong dugc danh dau (*) 1a cac trudng bat budc. Néu ban khdng chic chan vé nhitng gi can dién vao
cho mét truomg. Nat cogan dé duoc hudng dan chi tiét vé nhitng gi can dién vao cho mai truong. Vui
Idng nhap vao nit @ ddm bao réng ban dién thong tin chinh xac vao biéu mau.

Diéu cuc ky quan trong |a ban phai dién ding vao trudng ‘Mo ta'. CA s& can xac minh rang mé ta duoc
dua ra trong don khi€u nai |3 dd dé xac dinh rd van dé trong béi canh cla (cac) théa thudn chl dé cu
thé. Vi vay, vui long sap x&p can than khiéu nai cia ban véi cac ly 18 phap ly va bang chirng thuc t& dé
gilip CA quyét dinh c6 chdp thuan khiéu nai cla ban hay khéng.

CONTACT



ASSIST

ASEAN Solutions for Investments, Services and Trade

il

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

PIEN VAO BIEU MAU KHIEU NAI

Duwéi day la mot vi du vé mét biéu mau da hoan thanh cho trudng hop nghién ciru cu thé nay.

ww ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

Complaint to be Filed by an ASEAN-Based Trade Association

ASEAN-based representative entities, such as trade associations, chambers of commerce, business councils or business federations may file an
anonymous case on behalf of one of their members or on behalf of a multitude of their members having the same trade problem. In such cases, the
ASEAN-based representative entity will file the complaint in its own name. ASEAN-based representative entities can file complaints against the ASEAN
Member State where they are registered, so long as the trade problem is of a cross broder nature

Please fi

the form below so as to provide ASSIST with enough information on the trade problem experienced by the ASEAN Enterprise

ASEAN Trade Association

being represented by the ASEAN-based trade association, chamber of commerce, business council, or business federation. Fields marked with

an * are mandatory fields.
In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly after submission (please check also
your spam/junk boxes)

ASEAN-BASED TRADE ASSOCIATION

* ASEAN-based Trade Association Name ASEAN Tobacco Trade Association

* Phone +12 905903901
Website www.aseantobacco.com
* Address Barbecue Road No. 75
City A
Country X
4
250 craractars remsining (300 maximum)
* City City A 2ZIP Code 90210
* Country [ AmS-x -

* ASEAN Jurisdiction where the Entity is Established @)  Country X

CONTACT PERSON

* Gender

* First Name Stephen “LastName | Bogus
* Phone +12 905903901
* Position Chairman
* Email aseantradeassociation@gmail.com
Address Barbecue Road No. 78
ty A
Country X
2
250 craraciars remsining (300 maximum)
City City A ZIP Code 90210
Country | AMS-X B
COMPLAINT DESCRIPTION
* Country of Legal Registration AMS
* Registration Number 131313

* Entity Registration Proof Choose File | Annex 1-Simulat... ssociation pdf

* Type of Business
* Business Sector

- Services Sector Description
* Type of Problem Encountered
* Destination Country

* Description

Retailer

| Goods

3.6.8 Decreed Customs valuations

AMS-Y

We are a tobacco trade associstion which represent a registered tobacco company in ANS-X. e

would like to file an ASSIST complaint against AMS-Y concerning a number of AlS-Y’s fiscal and
customs measures affecting cigarettes exported from AMS-X to AHS-Y. Such measures include AMS-Y’s
customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements

and import guarantees imposed upon cigarette importers.

AlS-Y administers these measures in a partial and unreasonable manner and thereby violates

Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into ASEAN, mutatis
mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use

3681 characters remaining (5000 maximum)

Attachment © [ Choose File | Annex 2-Simulated F... Scheme of AMS-Y.pdf [ + Atiachment |

¥ | have read and accept the ASSIST rules.

@I | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

\/ I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdaimer]
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

La mét vi du vé md ta rd rang va suc tich vé khiéu nai, dwdi day 1a mé ta cho trwong hop cu thé nay:

“Chung t6i la mét hiép hoi thwong mai thudc 1a dai dién cho mét cong ty thudc 1a da dang ky tai
AMS-X. Ching t6i muén ndép don khiéu nai ASSIST déi véi AMS-Y lién quan dén mot sé bién
phép tai chinh va hai quan ctia AMS-Y, anh hwéng dén thudc 1& xuét khau tr AMS-X sang AMS-
Y. Céc bién phap nay bao gdm céac bién phap tri gia hai quan AMS-Y, thué tiéu thu d&c biét, thué
y t&, ché d6 VAT, yéu cau cap phép ban 1é va ddm béo nhap khiu ap dung cho cac nha nhap
khau thudc I4.

AMS-Y thyc hién cac bién phap nay mét cach khong cong bang va khéng hop ly va do d6 vi pham
Diéu 57 ctia Hiép dinh Thwong mai Hang héa ASEAN (ATIGA),hop nhét vao ASEAN, c6 stra doi, Hiép
dinh Thuwong mai Thé gioi (WTO) vé Tri gia Hai quan. AMS-Y khdng st dung gia tri giao dich lam co
s& chinh cho tri gia hai quan va khong tuan tha trinh tw cac phwong phap tri gia theo Diéu 57 cla
ATIGA, thay vao d6, ho str dung phwong phap tri gia khéng cé co sé& trong Théa thuan.

Ngoai ra, chwong trinh cap phép kép clia AMS-Y, yéu cau cac nha ban 1 soi thubc |4 va / hodc
thudc 14 phai c6 gidy phép riéng dé ban trong nwéc va nhap khau thubce 14, khdng ph hop voi
Diéu 6 cia ATIGA, két hop Diéu lll cla Hiép wéc chung vé Thué quan va Mau dich ( GATT)
1994, vi né dwa ra sy doi x( it thuan loi hon cho cac san phdm nhap khéu so véi cac san phdm
néi dia.”

Khi khiéu nai dwoc nop bang cach nhap vao ‘Gli Khiéu nai' cda ban, trang sau trong Buoc 4
sé xuat hién.

NHAN MOT THONG BAO TU ASSIST

b 4 ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Thank you for the submission of your complaint

You will shortly receive a i ion e-mail ining your

Please click on the link contained in the e-mail in order to confirm your submission.

You will be able to monitor your complaint and access it on the following webpage:

hitp:/assist asean org/user/login

by using your e-mail / tracking ID.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Théng bao trén cho biét rang ban nén nhap vao lién két dwoc cung cap trong tai khoan email clia ban dé
xac nhan khiéu nai cia ban véi ASSIST.

CONTACT




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

XAC NHAN KHIEU NAI CUA BAN TU EMAIL CUA BAN

@ Vao tai khoan email ma ban da cung cdp trong mau don khiéu nai. Ban s& nhan duoc email tir
ASSIST yé&u cau ban xac nhan khi€u nai ctia minh béng cach nhap vao lién két dwoc cung cap
hodc bing cach sao chép lién két vao trinh duyét Internet. Diéu nay cling dwoc ASSIST yéu cau

dé xac nhan rang dia chi email ban d3 cung cap |a hop I&. S6 khiéu nai clia ban ciing dwoc cung

~

cap trong email nay. Trong trudng hop nay, s6 khiéu nai cda ban |a 17420181031.

Duéi day la email ma ban s& nhan tir ASSIST.

M Gmail ASEAN Trade iati fati il.com

[ASSIST] Thanks to confirm your complaint #17420181031 submission

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 11:55 A
Reply-To: “assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,
Thank you for having filed a complaint on ASSIST, the system of ASEAN Solutions for Investments, Services and Trade.

Please confirm your complaint 17420181031 on the following link (or by copy-pasting the following link onto your Interet browser):
http://assist _email comaid=17420181031&code=3d5unyrccssh

After your confirmation, ASSIST will monitor your complaint and you will be able to access it on the followmg webpage

Pt vicinn e & mail 1 frastins 10 P,

http://assist.asean.org/user/confirm_email

ASEAN Entarnrica / Trada Accaniation | | aw Eirm - ASEAN Taharea Trada Accasiatian (tuna Trad

http:, //asslst asean.org/user/login by usingyoure-mail / tracking|D: aseanenterprise0@gmail.com/ |7420 181031
Phone : +12 905903901

Website : www.aseantobacco.com

Address : Barbecue Road No. 78 City A Country X

City : City A/ Zip Code : 90210

Country : AMS-X

ASEAN Jurisdiction where the Entity is Established : Country X

Contact person : Mr Stephen Bogus

Pnone +12 905903901

i Chairman
seantradeassociation@gmail.com
Barbecue Road No. 78 City A Country X
City - City A/ Zip Code : 90210

Country - AMS-X

Confidential case code (for law firm or lawyer only):

Country of Legal Registration : AMS-X

Legal Registration Number : 131313

Type of Business : Retailer

Business Sector : Goods /

Type of problem encountered : Decreed Customs valuations
Destination Country : AMS-Y

Description:

We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y&€™s fiscal and customs
measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-YA€™s customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import
guarantees imposed upon cigarette importers. AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which
incorporates into ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for customs valuation as required
and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement. In addition, AMS-Y&€™s dual license scheme,
which requires that tobacco and/or cigarette retailers hold separate licenses to sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article Il of the GATT 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Thanking you, ASSIST is at your service.

assist asean.org

2 attachments

2 Annex_2-Simulated_Fiscal_Customs_Measures_Dual_License_Scheme_of AMS.Y21.pdf
46K

4 Annex_1-Simulated_Entity_Registration_of ASEAN_Tobacco_Trade_Association18.pdf
48K

(b) Nhap vao lién két theo yéu cau clia email trén va trang sau s& xuat hién



http://assist.asean.org/user/confirm_email
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

b 4 ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Email/complaint confirmation valid

Thank you for having confirmed your e-mail.

Your complaint will now be reviewed by the Central Administrator of ASSIST and you shall be notified within maximum 10 working days of whather it is:
1) Accepted and submitted to the Destination Country; or
2) Incomplete and retured to you for revision; or
3) Rejected, i falling outside of the scope of ASSIST or not being a valid complaint

A reason shall be provided to you in writing in case of outcomes 2) or 3) above

Central Administrator of ASSIST / ASEAN Secretariat - 70A )i Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disciaimer]

Thong bao trén sé& bdao cho ban rang khiéu nai ctia ban s& dwoc CA xem xét va ban sé& dwoc thdng bao qua
email trong vong t8i da 10 ngay lam viéc cho du d4 la:

1) Pwoc chap nhan va nép cho Quéc gia Pich dén; hodc

2) Chua day d0 va dwoc tra lai cho ban dé sira d6i; hodc

3) Bi tir chéi, néu ndm ngoai pham vi cta ASSIST hoic khéng phai 1a mét khiéu nai hop é.

Vao Tai khoan Email cla ban

NHAN EMAIL ASSIST RANG DIA CHi EMAIL VA KHIEU NAI CUA BAN HOP LE

Vao tai khoan email clia ban va ban s& thdy mot email mai tir ASSIST. Email nay cho biét ban d3 xac nhan
khiéu nai clia minh, rang CA sé& kiém tra tinh hop 1é clia né va rang né da duogc ndp trong ASSIST. ASSIST
s& tra |&i v&i phan hoi cho biét liéu khi€u nai duwoc chap nhan, khéng day dd hodc bj tir chdi trong vong
10 ngay lam viéc.

M Gmail ASEAN Trade fati fati it.com

[ASSIST] Thanks for your email confirmation for the complaint #17420181031

No Reply ASSIST <assist@asean org>

Wed, Oct 31, 2018 at 1157 Al
Reply-To: "assist@asean.org” <assist@asean.org>

9 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,
Thanks for the confirmation of your complaint ID No. 17420181031.

ASSIST will review your complaint and check its validity and that it has been lodged correctly. You will receive a response indicating whether the complaint is validly lodged, or requires revision, or whether it does

nnt £all within tha crana nf AQRIQT within 2 mavimiim Af 10 warkina Aave fram tha Aata nf fiin

You bl yourcomplaintatanytime onthe followingwebpage: http://assist.asean.org/user/login by usingyour e-mail / trackingID: aseantr: jati il.com/1
117420181031

ASEAN Enterprise / Trade Association / Law Firm : ASEAN Tobacco Trade Association (type Trade)
Company size :

Phone : +12 905903901

Website : www.aseantobacco.com

Address : Barbecue Road No. 78 City A Country X

City : City A/ le Code : 90210

Country : AMS.

ASEAN Junsdlctmn where the Entity is Established : Country X


http://assist.asean.org/user/login
mailto:aseantradeassociation@gmail.com

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

Contact person : Mr Stephen Bogus
Phone ° +12 905903901

Position : Chairman

Email : aseantradeassociation@gmail.com
Address : Barbecue Road Ne. 78 City A Country X
City : City A/ Zip Code : 90210

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS X
Legal Registration Number : 131313

Type of Business : Retailer

Business Sector : Goods /

Type of problem encountered : Decreed Customs valuations
Destination Country : AMS-Y

Description:

‘We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y&€™s fiscal and customs
measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Ya€™s customs valuation practices. excise tax. health tax, VAT regime, retail licensing requirements and import
‘guarantees imposed upon cigarette importers. AMS-Y adminisiers these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which
incorporates into ASEAN, mutatis mutandis, the World Trade Organization (WTQ) Agreement on Custems Valuation. AMS-Y does not use transaction value as the primary basis for customs valuation as required
and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement. In addition, AMS-Y&€™s dual license scheme,
which requires that tebacco and/or cigarette retailers hold separate licenses to sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Articie Iil of the GATT 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Thanking you, ASSIST is at your service.

assist.asean.org

2 attachments

) Annex_2-Simulated_Fiscal_Customs_Measures_Dual_License_Scheme_of AMS-Y21.pdf
46K

4 Annex_1-Simulated_Entity_Registration_of_ASEAN_Tobacco_Trade_Association13.pdf
48K

Nhu d3 néu trong email trén, bay gi® ban cé thé theo dai ti€n trinh bing cach nhap vao lién két dwoc chi
dinh va s& duwoc chuyén dén thanh "Theo d&i Khiéu nai' trén thanh menu clia trang Web ASSIST.

GIAM SAT TIEN TRINH CUA KHIEU NAI CUA BAN

(a) Vao lién két sau: http://assist.asean.org/user/login hodc dén thanh ‘Theo d&i Khi€u nai’ trén thanh
menu cla trang Web ASSIST. Trang dudi day sé& xuat hién.

W ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of fiing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding.

Email Tracking ID

Tracking ID

Central Administrator of ASSIST / ASEAN Secretariat - 70A J|. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

(b) Nhap dia chi email va ID theo ddi (s khiéu nai) clia ban trong céc truding yéu cau dé dang nhap. Trong
trudng hop nay, Dia chi Email |a aseantradeassociation@gmail.com va ID Theo ddi 1a 17420181031.



http://assist.asean.org/user/login
mailto:aseantradeassociation@gmail.com
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

aseantradeassociation@gmail.com -

LOGIN

Central Administrator of ASSIST / ASEAN Secretariat - 70A Jl. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdiaimer]

Khi ban d&ng nhap, ban s& thay bang diéu khién ASSIST & d6 ban c6 thé theo ddi tién trinh cta khiéu nai
cGa minh.

(© Xem bang diéu khién ASSIST sau khi ban d&ng nhap thanh céng:

W ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LogouT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17420181031 / AMS-Y

Date Action Action By Comments
31/10/2018 11:57:14 ASEAN-based Enterprise  Email Confirmed
31102018 11:55:41  (ECTEEEEEE  ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name ASEAN Tobacco Trade Association

Company Size Address Barbecue Road No. 78 City A Country X

Phone +12 905903901 City City A

Website wvw.aseantobacco.com ZIP Code 90210
Country AMS-X

CONTACT PERSON

First Name Stephen Address Barbecue Road No. 78 City A Country X

Last Name Bogus city City A

Phone +12 905903901 ZIP Code 90210

Position Chairman Country AMS-X

Email aseantradeassociation@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods

Registration Number 131313 Type of Problem Goods / Decreed Customs valuations
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Entity ion_of ASEAN_Tobacco_Trade iation18 pdf

Type of Business Retailer

CONTACT
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ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Description We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would ke to file an ASSIST complaint against AMS-Y
concening a number of AMS-Y's fiscal and customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y's customs
valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import guarantees imposed upon cigarette importers. AMS-Y administers
these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into
ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value s the primary basis for
customs valuation as required and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation
method with no basis in the Agreement. In addition, AMS-Y's dual license scheme, which requires that tobacco and/or cigarette retailers hold separate licenses to
sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article Iil of the GATT 1994, because it provides less favourable
treatment for imported products than for like domestic products.

Attachment Annex_2-Simulated_Fiscal_Customs_Measures_Dual_License_Scheme_of AMS-Y21 pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI_ Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nhu ban cé thé thay trong bang diéu khién cta minh, cdc hanh déng duoc thuc hién cho khiéu nai cla
ban dwoc thé hién r& rang trong bang diéu khién cta ban va danh sich nay sé& duwoc cap nhat thuong
xuyé&n sau mdi hanh dong duoc thuc hién. Bon khiéu nai d3 hoan thanh cla ban, ma ban d3 giti, cling cé
thé truy cap dugc trén bang diéu khién cta ban.

TRUNG TAM QUAN LY XEM XET KHIEU NAI CUA BAN VA GU'I PHAN HOI BEN

EMAIL CUA BAN (CHAP NHAN, CHU'A PAY DU, HOAC TU CHOI)

Khi CA d3a hoan tat viéc xem xét khiéu nai cla ban va quyét dinh xem cé nén chap nhan /chuwa day di/ ti
ché8i hay khéng, mot email s& dwoc glri cho ban thuwdng trong vong 10 ngay lam viéc ké tir khi ban gl
khiéu nai

Néu khéng cé hanh déng ndao dugc CA thuc hién trong thoi gian dd, CA sé nhdn dwoc I nhéc tw
déng dudi ddy qua email tir hé théng truc tuyén ASSIST trong vong 7 ngay theo lich sau khi khiéu nai

duwoc glvi. Nhw dé néu & trén, CA phdi quyét dinh chdp nhén, tuyén bé khéng day di va yéu cbu sira
déi, hodc tir chéi khiéu nai trong vong 10 ngdy lam viéc.

Email nhdc 1 cho Qudn tri Trung tdm:

M Gmail Central Admini ASEC il.com:

[ASSIST] Complaint #15020181026 reminder for CA

No Reply ASSIST <assist@asean org>
Reply-To: "assist@asean.org" <assist@asean.org>

Sat, Oct 27, 2018 at 5:00 AM

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
15020181026

Thanking you, ASSIST is at your service.




ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

Thudng xuyén kiém tra tai khodn email clia ban trong vong 10 ngay lam viéc sau khi khi&u nai. Cuéi cling ban
sé nhan dwoc mot email mai tir ASSIST.

M Gmail ASEAN Trade iati iati il.com

[ASSIST] Your complaint #17420181031 is accepted by CA

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 12:02 PI
Reply-To: "assist@asean.org” <assist@asean.org>

R ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,

Your complaint ID No. 17420181031 has been accepted by ASSIST.

Y y page: http ist.asean. gin byusingy ail/ i
B 2 ey

Since your complaint has been accepted by ASSIST, the Destination Country will now be asked to review your complaint and either accept it, or reject it. or revert back to you with a request for more information within 10 working
days from today.

You will be promptly notified of the response by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : ASEAN Tobacco Trade Association (type Trade)
Company size :

Phone : +12 905903901

Website : www.aseantobacco.com

Address : Barbecue Road No. 78 City A Country X

City - City A/ Zip Code : 90210

Country : AMS.X

ASEAN Jurisdiction where the Entity is Established : Country X

Contact person : Mr Stephen Bogus
Phone : +12 905903901

Position : Chairman

Email : aseantradeassociation@gmail.com
Address : Barbecue Road No. 78 City A Country X
City - City A/ Zip Code : 90210

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 131313

Type of Business : Retailer

Business Sector : Goods |

Type of problem encountered : Decreed Customs valuations
Destination Country : AMS-Y

Description:

We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y4€™s fiscal and customs
measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y4€™s customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import
guarantees imposed upon cigarette importers. AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which
incorporates into ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for customs valuation as required
and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement. In addition, AMS-Y4€™s dual license scheme,
which requires that tobacco and/or cigarette retailers hold separate licenses to sell domestic and imported cigareties, is inconsistent with Article 6 of the ATIGA, incorporating Article Il of the GATT 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Thanking you, ASSIST is at your service.

assist asean.org

Trong trudng hop nay, email trén cho thay rang khiéu nai ctia ban d3 dwoc CA chap nhan. Email cling
théng bao cho ban rang khiéu nai clia ban hién s& dugc glri d€n Dau maéi Lién lac Dich dén, d6 |a co quan
chinh phu (Dau méi ASSIST) & AMS-Y noi ban dang phai d6i mat vdi cac van dé thwong mai va noi khiéu
nai clia ban hudng tdi va tim kiém mét giadi phap. DCP tai AMS-Y s& cé 10 ngay lam viéc d& xem xét
khi&u nai clia ban va chap nhan, tlir chéi hodc hoan tra lai cho ban véi mot yéu cau dé biét thém thong
tin. Diéu nay nham dé danh thai gian cho DCP kiém tra cac chi tiét cla khiéu nai va tham khao y kién
khi can thiét vai bat ky co quan quéc gia cd lién quan nao.

Pau maéi Lién lac S& tai,co quan Chinh ph( (Dau mai ASSIST) sl AMS-X(Quéc gia sé tai cla ban) cling
duwoc thong bao rang khi€u nai clia ban da dwoc giri.

Néu ban khéng nhan dwoc email tir ASSIST trong khung thoi gian bat budc (10 ngay lam viéc ké tir khi
khiéu nai dwoc nép), thi diéu nay cé nghia la CA ¢6 hanh déng qud han. CA sé nhdn duoc mét 1o nhdc
tw déng khdc qua email (14 ngady theo lich sau khi khiéu nai dwoc nép) réng yéu cdu CA thuc hién mét
hanh déng cho khiéu nai. CA sé nhdn dugc email dwdi déy:



http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
http://assist.asean.org/user/loginbyusingyoure-mail/trackingID

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Email Nhdc 2 cho Qudn tri Trung tdm:

M Gmail Central Admini ASEC il.com:

[ASSIST] Complaint #15020181026 reminder for CA

No Reply ASSIST <assist@asean.org> Sat, Oct 27, 2018 a1 5:00 AN
Reply-To: "assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
15020181026

Thanking you, ASSIST is at your service.

assist asean.org

BUGC PANG NHAP VAO BANG PIEU KHIEN ASSIST CUA BAN SU DUNG EMAIL VA ID THEO

o] DOI cUA BAN DE XEM PHAN HOI CUA QUAN TRl TRUNG TAM

Né&u ban mudn xem phan hoi day d0 tir CA, ban s& can phai dang nhap vao bang diéu khién ASSIST cla
minh bang email va ID theo d&i nhu dugc chi ra trong Budc 7 (a) va (b) & trén.

Toan canh bang diéu khién cta ban cé thé dugc nhin thay duwdi day. Nhu ban cé thé thay, mét hanh
dong khac da dwoc thém vao ‘Lich si' clia ban chi ra ring CA d3 "Chap nhan" khiéu nai cla ban.

w ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT Logout PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17420181031 / AMS-Y

Date Action Action By Comments
31/10/2018 12:02:33 Central Administrator of Dear Mr Stephen Bogus,
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your trade association’s registration
document which proves that you are an entity registered..{ /&

31102018 115714  EEMEEETIM ~ ASEAN-based Enterprise  Email Confirmed
311072018 11:55:41  EEEECTEEEEEE  ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name ASEAN Tobacco Trade Association
Company Size Address Barbecue Road No. 78 City A Country X
Phone +12 905903901 City City A
Website wvaw.aseantobacco.com ZIP Code 90210
Country AMS-X
CONTACT PERSON
First Name Stephen Address Barbecue Road No. 78 City A Country X
Last Name Bogus City City A
Phone +12 905903901 ZIP Code 90210
Position Chairman Country AMS-X

Email aseantradeassociation@gmail.com (Confirmed)




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods
Registration Number 131313 Type of Problem Goods / Decreed Customs valuations
Encountered
Company Registration Proof Annex_1- Destination Country AMS-Y
Simulated_Entity_Registration_of ASEAN Tobacco_Trade iation18.pdf
Type of Business Retailer
Description We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y

concerning a number of AMS-Y's fiscal and customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y's customs
valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import guarantees imposed upon cigarette importers. AMS-Y administers
these measures in  partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into
ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for
customs valuation as required and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation
method with no basis in the Agreement. In addition, AMS-Y's dual license scheme, which requires that tobacco and/or cigarette retailers hold separate ficenses to
sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article Iif of the GATT 1994, because it provides less favourable
treatment for imported products than for like domestic products

Attachment Annex_2-Simulated_Fiscal_Customs_Measures_Dual_License_Scheme_of AMS-Y21 pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdiaimer]

Nhap vao biéu tugng kinh 1Up trong cot y kién. Phan hoi day du tir CA s& xuat hién, nhu ¢ thé thay bén
dudi:

Dear Mr Stephen Bogus,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your trade association’s registration document which proves that you are an entity registered
in AMS-X and you have also provided us with a copy of the AMS-Y fiscal and customs measures that are in violation of Article 57 of
ATIGA, mutatis mutanda. the WTO Agreement on Customs Valuation as well as a detailed explanation of the AMS-Y dual license
scheme on domestic and imported cigarettes sale, which is inconsistent with Article 6 of the ATIGA, incorporating Article Il of the
GATT 1994

Thus, the Central Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have fulfilled all
the necessary requirements to file a complaint under ASSIST.

We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking ID.

Nhu d3 thdng bdo & Buwdc 8, mot khi khi€u nai d3 dwoc CA chap nhan, khi€u nai sé duwoc glri dén Dau maoi
Lién lac Dich dén (DCP) tai AMS-Y noi ban dang gap phai van dé thuong mai. DCP tai AMS-Y s& c6 10 ngay
lam viéc dé xem xét khiéu nai clia ban va chap nhan hoic tlir chéi. Biéu nay nham danh thoi gian cho DCP
kiém tra céc chi tiét cha khi€u nai va tham khao y kién khi can thiét vdi bat ky co quan qudc gia ¢ lién
quan nao. Khi DCP phan hbi, mét email s& dwoc gli cho ban tir ASSIST théng bado cho ban biét khiéu nai
cla ban d3 dugc DCP tai AMS-Y ch3p nhan hay ti chéi..

Thuong xuyén kiém tra tai khodn email clia ban trong vong 10 ngay lam viéc sau khi phan hoi tir CA rang khiéu
nai cia ban dugc chap nhan. Cudi cung ban s& nhan dugc mot email mdi tir ASSIST.




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

NHAN EMAIL THONG BAO TU ASSIST RANG MOT PHAN HOI CHO KHIEU NAI CUA BAN
DA DU'QC CUNG CAP BO1 AMS-Y VA CHAP NHAN BO1 QUAN TR| TRUNG

Vao tai khodn email cla ban. Ban s& nhan dugc mot email méitir ASSIST cho thay phan héi déi vai khiéu nai clia ban tir DCP.
Trong trwdng hop nay, khiéu nai cla ban bi tir chdi bai DCP (AMS-Y).

M Gmail ASEAN Trade iat iati il.com

[ASSIST] Response for your #17420181031 complaint

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 6:06 P
Reply-To: "assist@asean.org" <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,

The response for your complaint 17420181031 is ready.

"The complainant's case is the same that AMS-X had brought against AMS-Y under the WTO dispute i In fact, on 29 2008, AMS-X had requested the establishment of a panel to
resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it applied to imported cigarettes. At its meeting on 17 November 2008, the WTO Dispute Settiement Body (DSB) had
established a panel, which circulated its report to the Members on 15 November 2010. On 22 February 2011, AMS-Y notified the DSB of its decision to appeal to the Appellate Body certain issues of law and legal
interpretation covered in the panel report. On 17 June 2011, the Appeliate Body report was circulated to Members and, at its meeting on 15 July 2011, the DSB adopted the Appellate Body report and the panel
report, as modified by the Appeliate Body report. On 11 August 2011, AMS-Y Informed the DSB that it intended to implement the recommendations and rulings of the DSB in line with its WTO obligations and that it
would need a reasonable period of time to do so. On 23 September 2011, AMS-X and AMS-Y informed the DSB that they had mutually agreed on the reasonable period of time for AMS-Y to comply with the
recommendations and rulings of the DSB. At a DSB meeting on 28 January 2013, AMS-Y reported that it had the final steps in its process. However, AMS-X did not agree
that AMS-Y had fully implemented the DSBa€™s recommendations and rulings. At the DSB meeting of 27 February 2013, AMS-X expressed concern that it had not been informed of any progress toward resolving
the remaining WTO-inconsistencies and added that it would take appropriate steps shortly. At the DSB meeting on 18 June 2014, AMS-Y reported that it did not have to take any further action to implement the
DSBa€™s recommendations and rulings. AMS-X disagreed and was of the view that AMS-Y had failed to comply. Although there has not been an agreement between AMS-X and AMS-Y on whether the WTO
dispute was actually resolved, the complaint lodged through ASSIST is one that AMS-Y rightfully considers as already addressed within the WTO framework, including in light of the ASEAN obligations that the
complainant had referred to in Its ASSIST complaint. Thus, AMS-Y rejects this complaint under ASSIST. *

Y your i i ist.asean. gin by using your e-mail /tracking ID.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes' or ‘No’ below:

Yes / No

ASEAN Enterprise / Trade Association / Law Firm : ASEAN Tobacco Trade Association (type Trade)
Company size

Phone : +12 905903901

Website : www.aseantobacco.com

Address - Barbecue Road No. 78 City A Country X

City : City A / Zip Code - 90210

Country : AMS-X

ASEAN Jurisdiction where the Entity is Established - Country X

Contact person : Mr Stephen Bogus

Phone : +12 905903901

Position : Chairman

Email : aseantradeassociation@gmail.com
Address : Barbecue Road No. 78 City A Country X
City : City A/ Zip Code - 90210

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X
Legal Registration Number : 131313

Type of Business : Retailer

Business Sector : Goods /

Type of problem encountered : Decreed Customs valuations.
Destination Country : AMS-Y

Description:

We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y&€™s fiscal and customs
measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Ya€™s customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import
guarantees imposed upon cigarette importers. AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which
Incorporates into ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for customs valuation as required
and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement. In addition, AMS-Y4€™s dual license scheme,
which requires that tobacco and/or cigarette retailers hoid separate licenses to sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, Incorporating Article Ill of the GATT 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Thanking you, ASSIST is at your service.

assist asean org

Qud trinh ndy hoi khdc trong trudng hop khiéu nai cua ban dugc DCP chép nhén. Trong vong 10
ngay lam viéc sau khi phdn hoi tir CA rdng khiéu nai cda ban duoc chép nhan, ban sé nhdn duoc
email théng bdo ring khiéu nai cia ban dé dwoc DCP tai MS-Y chdp nhén va DCP sé phdi hop vdi
cdc co quan cé thdm quyén quéc gia hodc Co quan cé trdch nhiém (RA) dé€ phdn tich chi tiét khiéu
nai cua ban.

Khi cdc RA hodn thanh cdc né luc ctia minh, DCP s& xem xét gidi phdp va cung cép cho CA trong vong 40
ngay lam viéc k€ tir ngay dwoc DCP chép nhén. Do d6, dé ddp rng thoi han nay, DCP phdi chi dinh gidi
han thoi gian cho cdc RA d€ tim gidi phdp. DCP c6 trach nhiém théng bdo cho CA vé bét ky thay déi ndo
lién quan dén khung thoi gian gitra ho va chinh quyén quéc gia.



http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
http://assist.asean.org/user/loginbyusingyoure-mail/trackingID

WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

CA c6 thé gia han thoi han téi da 20 ngdy lam viéc theo yéu cbu ctia DCP. Hé théng sé tw déng théng bdo
khi thoi han dén gan (nghia la, théng thudong, 10 ngady theo lich trurdc khi hét han). Néu DCP bé 16 thoi
han cuéi cting dé€ gtri gidi phdp cho CA, hé théng truc tuyén sé théng bdo cho CA dé theo déi vdi DCP.

Sau d6, ban sé nhan dwoc email thong bdo thi hai tir ASSIST rding mét gidi phdp duoc dé xudt bdi DCP /
AMS-Y va dwoc chdp nhén bdi CA.

Tuy nhién, trong nhitng trudng hop nhw vu viée nay, khi khiéu nai bi "Ttr chdi" bdi DCP, ban cé thé khdéng nhan
duoc email tir ASSIST trong thdi han 10 ngay lam viéc. Viéc tir chéiva ly do tir chdi ciia DCP s& chi dugc glri dén
CA thdng qua ASSIST trong vong 10 ngay lam viéc. Sau d6, CA s& xem xét ngdn ngilr va tinh day du cla thong tin
trong vong 5 ngay lam viéc ké tir khi CA nhan duoc email tir chdi ciia DCP.

NE&u CA chap nhan ly do tir chéi, phan hoi d3 duwgc CA xem xét va phé duyét s& dwoc glri dén email cla
ban, chang han nhu phan hoi & trén. Néu CA khdng hai long vai cac Iy do da néu clia DCP cho viéc tir chdi,
hé théng ASSIST cho phép CA yéu cau DCP diéu chinh sy tir ch8i. Tuy nhién, Iwa chon nay cta CA khéng
6 gia tri rang budc d6i véi DCP va néu khdng cé phan hoi trong vong 5 ngay lam viéc, hé théng truc tuyén
s& ty dong thong bao tir chdi cho bén khiéu nai.

Néu DCP khéng cé hanh déng nao trong thdi gian dé, DCP sé nhdn dworc Ii nhdc tw ddng bén dudi qua
email tir hé théng trurc tuyén ASSIST trong vong 7 ngdy theo lich sau khi khiéu nai dugc CA chdp nhén.

Nhw dé néu & trén, DCP phdi quyét dinh chdp nhén hodc tir chéi khiéu nai trong vong 10 ngay lam viéc ké
tir khi CA chép nhan khiéu nai.

Email nhdc 1 cho Bédu méi Lién lac Dich dén:

| N I Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Complaint #17020181030 reminder for DCP

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 6:00 AM
Reply-To: “assist@asean.org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the DCP AMS-Y for the complaint:
17020181030

Thanking you, ASSIST is at your service.

assist.asean.org

Néu ban khéng nhan duwoc email tir ASSIST vé phdn hoi cia DCP trong khung thoi gian bdt buée (10 ngdy
lam viéc) sau khi khiéu nai dugc CA chdp nhén, thi diéu ndy ¢ nghia lad DCP cé hanh déng qud han. DCP
s& nhan duoc mét 1o nhdc tw déng khdc qua email (14 ngay theo lich sau khi khiéu nai dwoc nép) ring
yéu cdu DCP khén cép hanh déng déi vdi khiéu nai.

CONTACT



W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST FILE A COMPLAINT FOLLOW A COMPLAINT PROCES

Email nhdc 2 cho Pdu méi Lién lac Pich dén:

I < I Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Critical DCP reminder for the #14820181021 complaint

No Reply ASSIST <assist@asean org> Wed, Oct 24, 2018 at 5:00 AM
Reply-To: "assist@asean org” <assist@asean org>

o ASSIST

ASEAN Solutions for Investments, Services and Trade

Critical reminder for urgent action required by the DCP AMS-Y for the complaint

14820181021

Thanking you, ASSIST is at your service.

assist.asean.org

(3 Ding nhap vao bang diéu khién ASSIST clia ban bang email va ID theo ddi cia ban nhuw dwoc chira
trong Budc 7 (a) va (b) & trén. Toan canh bang diéu khién cla ban cé thé dwoc nhin thay dudi day.
Nhu ban cé thé thay, mdt hanh dong khac d3 dwoc thém vao ‘Lich si' clia ban cho thay rdng mot
gidi phap cho khiéu nai cla ban d3 dwoc dé xuat. Gidi phap / phan hoi ASSIST hoan chinh tir DCP, ma
d3 dwoc CA chap nhan, cling dwoc cung cip trong doan dau tién cha bang diéu khién cla ban.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS CONTACT DISCLAIMER

Tracking ID #17420181031 / AMS-Y

ASSIST Solution

The complainant's case is the same that AMS-X had brought against AMS-Y under the WTO dispute settlement mechanism. In fact, on 29 September 2008, AMS-X had requested the
establishment of a panel to resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it applied to imported cigarettes. At its meeting on 17 November 2008, the
WTO Dispute Settlement Body (DSB) had established a panel, which circulated its report to the Members on 15 November 2010. On 22 February 2011, AMS-Y notified the DSB of its decision to
appeal to the Appellate Body certain issues of law and legal interpretation covered in the panel report. On 17 June 2011, the Appellate Body report was circulated to Members and, at its meeting on
15 July 2011, the DSB adopted the Appellate Body report and the panel report, as modified by the Appellate Body report. On 11 August 2011, AMS-Y informed the DSB that it intended to
implement the recommendations and rulings of the DSB in line with its WTO obligations and that it would need a reasonable period of time to do so. On 23 September 2011, AMS-X and AMS-Y
informed the DSB that they had mutually agreed on the reasonable period of time for AMS-Y to comply with the recommendations and rulings of the DSB. At a DSB meeting on 28 January 2013
AMS-Y reported that it had completed the final outstanding steps i its implementation process. However, AMS-X did not agree that AMS-Y had fully i the DSB's 1 ons and

rulings. At the DSB meeting of 27 February 2013, AMS-X expressed concern that it had not been informed of any progress toward resolving the remaining WTO-inconsistencies and added that it
would take appropriate steps shortly. At the DSB meeting on 18 June 2014, AMS-Y reported that it did not have to take any further action to implement the DSB's recommendations and rulings
AMS-X disagreed and was of the view that AMS-Y had failed to comply. Although there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was actually
resolved, the complaint lodged through ASSIST is one that AMS-Y rightfully considers as already addressed within the WTO framework, including in light of the ASEAN obligations that the
complainant had referred to in its ASSIST complaint. Thus, AMS-Y rejects this complaint under ASSIST

Attachment
istory

Date Action Action By Comments

311012018 18:06:17 ~ MW  Central Administrator of The complainant's case is the same that AMS-X had brought against AMS-Y under the WTO dispute

ASSIST settlement mechanism. In fact, on 29 September 2008, AMS-X had requested the establishment of a panel to
resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it applid to... | X

31102018 12:0233 ~ EEEEEETTHEEEE  Central Administrator of Dear Mr Stephen Bogus,
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your trade association’s registration
document which proves that you are an entity registered... (&

31/10/2018 11:57:14 EEETETTEE ASEAN-based Enterprise  Email Confirmed

31102018 11:55:41  EEECTHEEEEE  ASEAN-based Enterprise

ASEAN ENTERPRISE

ASEAN Enterprise Name ASEAN Tobacco Trade Association
Company Size Address Barbecue Road No. 78 City A Country X
Phone +12.905903901 City City A
Website www.aseantobacco.com ZIP Code 90210

Country AMSX
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CONTACT PERSON

First Name Stephen Address Barbecue Road No. 78 City A Country X

Last Name Bogus City City A

Phone +12 905903901 ZIP Code 90210

Position Chaiman Country AMSX

Email aseantradeassociation@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods

Registration Number 131313 Type of Problem Goods / Decreed Customs valuations

Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y
Simulated_Enity_Registration_of ASEAN Tobacco_Trade_Association18.pdf

Type of Business Retailer

Description We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y

concerning a number of AMS-Y's fiscal and customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y's customs
valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import guarantees imposed upon cigarette importers. AMS-Y administers
these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into
ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for
customs valuation as required and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation
method with no basis in the Agreement. In addition, AMS-Y's dual license scheme, which requires that tobacco and/or cigarette retailers hold separate licenses to
sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article Il of the GATT 1994, because it provides less favourable

treatment for imported products than for ike domestic products.

Attachment Annex_2-Simulated_Fiscal Customs_Measures_Dual_License Scheme_of AMS-Y21 pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Duw6i day la phan hdi cia DCP:

Vu viéc cltia bén khiéu nai ciing gibéng nhw vu viéc AMS-X da dwa ra chéng lai AMS-Y theo co
ché giai quyét tranh chdp cia WTO. Trén thuc té, vao ngay 29 thang 9 nam 2008, AMS-X da yéu
cau thanh lap mot ban hoi thdm dé giai quyét tranh chap dung nhw ché dé tri gia hai quan cla
AMS-Y khi &p dung cho thudc 14 nhap khau. Tai cudc hop ngay 17 thang 11 nam 2008, Co quan
giai quyét tranh chap ((DSB) ctia WTO da thanh 1ap mét hdi déng, glri bao céo clia minh t&i cac
Thanh vién vao ngay 15 thang 11 nam 2010. Vao ngay 22 thang 2 nam 2011, AMS-Y da thong
bao cho DSB vé quyét dinh khang cao ctia minh dén Co quan phuc thAm mot s van dé vé luat
phéap va giai thich phap ly dwoc néu trong bao céo ctia hdi ddng. Vao ngay 17 thang 6 nam 2011,
bao céo clia Co quan phic thdm da dwoc glri cho cac Thanh vién va tai cudc hop ngay 15 thang
7 nam 2011, DSB da théng qua bao cdo clia Co quan phic thdm va bao cao ctia Hoi ddng xét
xt, nhw da dwoc stra dbi bdi bao cao clia Co quan phuc thdm. Vao ngay 11 thang 8 nam 2011,
AMS-Y da théng bao cho DSB rang ho dw dinh thwc hién cac khuyén nghi va phan quyét cla
DSB phil hop véi cac nghia vu cia WTO va can cé mét khoang thdi gian hop ly dé thuc hién.
Vao ngay 23 thang 9 nam 2011, AMS-X va AMS-Y da théng bao cho DSB rang ho da déng y véi
nhau vé khoang thdi gian hop ly d& AMS-Y tuan tht cac khuyén nghi va phan quyét ctia DSB.
Tai mét cudc hop DSB vao ngay 28 thang 1 nam 2013, AMS-Y da bao cao ré“mg ho da hoan thanh
cac buwdc xuat sac cubi cung trong quy trinh thye hién.

Tuy nhién, AMS-X khéng déng y ring AMS-Y d thuc hién day da cac khuyén nghi va phan quyét cta
DSB. Tai cudc hop DSB ngay 27 thang 2 ndm 2013, AMS-X bay 16 lo ngai ring ho d4 khong duoc thong
béo v& bét ky tién trién nao trong viéc giai quyét cac mau thuan con lai clia WTO va néi thém réng sé soém
thyee hién cac budce thich hep. Tai cudc hop DSB vao ngay 18 thang 6 nam 2014, AMS-Y da bao cao réng
ho khong phai thwe hién thém bét ky hanh dong nao dé thuc hién cac khuyén nghi va phan quyét ctia DSB.
AMS-X khéng déng y va cho rang AMS-Y da khong tuan tha.

Mac du AMS-X va AMS-Y chua cé thda thuan vé viéc tranh chap WTO c6 thuc sy duoc gidi quyét
hay khong, nhwng khiéu nai dwoc gvi qua ASSIST [a mét van dé ma AMS-Y coi 1a d& dwoc gidi quyét
mét cach ding dan trong khudn khd WTO, bao gdm ca van @& Nghia vu ASEAN ma bén khiéu nai da
dé cap trong khiéu nai ASSIST. Do d6, AMS-Y tir chdi don khiéu nai nay theo ASSIST.”
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

(b) & dudi cung cGa email tir ASSIST trong 10 (a) & trén, ban dwoc yéu cau cho biét liéu ban cé hai long
hay khéng véi ciu tra |1&i do DCP dua ra va gidi phap dugc cung cap trong dé. Ban cé thé lam nhu
vay bang cach chon 'Cé', hodc’ Khong' trong trwong dwoc cung cap.

Please kindly indi you are sati with the answer given by the DCP and the solution provided therein. You can do so by choosing “Yes’ or ‘No’ below:

Trong trwd'ng hop nay, AE chon “Cé”.

CUNG CAP Y KIEN CUA BAN VE GIAI PHAP DE XUAT/ PHAN HOI DU'A RA BO1 AMS-Y

TRONG KHAO SAT HAI LONG VA NHAN EMAIL XAC NHAN TU ASSIST

Khi ban chon 'Cé / Khéng' trong Buéc 10 (c) & trén, ban sé dwoc chuyén dén trang bén dwéi noi
ban sé& dwoc yéu cau tra i Khao sat sy hai long va dwoc moi cung cap nhan xét, dac biét néu
ban khéng hai ldng v&i phan héi/ gidi phap dé xuét.

il ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGoUT PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback
Your answer Satisfied with the solution

Comments [i ]

I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI_ Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

phap / phan héi do ASSIST cung cdp va do dé thé hién sy hai long.
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w ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME T0 ASSIST WHAT IS ASSIST? MY COMPLAINT Logout PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our fesdback

Your answer Satisfied with the solution

Comments @ [ e are sstisficd with the reason of Fejection of our complaint by AMSSY. As mentioned by AMS-Y,
there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was actually
resolved. Thus, we will follow-up with our government regarding this matter, specifically on

whether AMS-X had complied with its WTO obligations.

We have decided not to pursue any other course of action regarding our complaint.

\/ I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A J1. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdiaimer]

(@ Vao tai khoan email cta ban. Ban s& nhan dwgc mét hoic hai email (néu ban da dién vao Ban khao
sat mare do hai long) tir ASSIST, xac nhan da nhan duoc phan hdi cta ban déi véi giai phap duoc
d8 xuét béi AMS-Y. M6t ban sao céac cau tra 1oi cta ban ciing s& dugc gri dén DCP va HCP.

Email xdc nhén déu tién tir ASSIST

M Gmail ASEAN Trade iati iati il.com:

[ASSIST][#17020181030] Thank you for answer

No Reply ASSIST <assist@asean.org> Wed, Oct 31, 2018 at 8:52 PM
Reply-To: "assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,
With reference to your complaint ID No. 17420181031, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

ASSIST acknowledges receipt of your response to the proposed solution.

assist asean.org

Email xdc nhan thiy hai ttv ASSIST

NéEu ban déd cung cdp mét nhén xét trong Khéo sat su hai long, ban sé nhdn duoc email thir hai bén dudi,
xdc nhén dé nhén dwoc phdn héi cda ban vé gidi phdp duoc dé xudt sé duoc ASSIST giri cho ban, DCP va
HCP.

M Gmail ASEAN Trade fati iati il.com:

[ASSIST][#17020181030] Thank you for answer

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 9:58 PM
Reply-To: “assist@asean.org” <assisi@asean.org>

9 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Stephen Bogus,

With reference to your complaint ID No. 17420181031, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

We are satisfied with the reason of rejection of our complaint by AMS-Y. As mentioned by AMS-Y, there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was actually
resolved. Thus, we wil follow-up with our government regarding this matter, specifically on whether AMS-X had complied with its WTO obligations. We have decided not to pursue any other course of action
regarding our complaint.

ASSIST acknowledges receipt of your response to the proposed solution.

assist asean.org
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(b) Déng nhap vao bang diéu khién ASSIST clia ban bang email va ID theo ddi clia ban nhu duoc chira
trong Budc 7 (a) va(b) & trén. Giao dién cudi cung clia bang diéu khién cta ban cé thé duwgc nhin thay
dudi day. Nhu ban cé thé thay, mot hanh dong khac da dwoc thém vao ‘Lich si' clia ban cho thay ring
ban d3 thé hién sy hai long ddi vdi giai phap dwoc dé xuat béi ASSIST.

" ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT Logout PROCESS CONTACT DISCLAIMER

Tracking ID #17420181031 / AMS-Y

ASSIST Solution

The complainant’s case is the same that AMS-X had brought against AMS-Y under the WTO dispute settlement mechanism. In fact, on 29 September 2008, AMS-X had requested the
establishment of a panel to resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it applied to imported cigarettes. At its mesting on 17 November 2008, the
WTO Dispute Settlement Body (DSB) had established a panel, which circulated its report to the Members on 15 November 2010. On 22 February 2011, AMS-Y notified the DSB of its decision to
appeal to the Appellate Body certain issues of law and legal interpretation covered in the panel report. On 17 June 2011, the Appellate Body report was circulated to Members and, at its meeting on
15 July 2011, the DSB adopted the Appellate Body report and the panel report, as modified by the Appellate Body report. On 11 August 2011, AMS-Y informed the DSB that it intended to
implement the recommendations and rulings of the DSB in line with its WTO obligations and that it would need a reasonable period of time to do so. On 23 September 2011, AMS-X and AMS-Y
informed the DSB that they had mutually agreed on the reasonable period of time for AMS-Y to comply with the recommendations and rulings of the DSB. At a DSB meeting on 28 January 2013,
AMS-Y reported that it had completed the final outstanding steps in its implementation process. However, AMS-X did not agree that AMS-Y had fully i the DSB's ions and

rulings. At the DSB meeting of 27 February 2013, AMS-X expressed concern that it had not been informed of any progress toward resolving the remaining WTO-inconsistencies and added that it
would take appropriate steps shortly. At the DSB mesting on 18 June 2014, AMS-Y reported that it did not have to take any further action to implement the DSB's recommendations and rulings.
AMS-X disagreed and was of the view that AMS-Y had failed to comply. Although there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was actually
resolved, the complaint lodged through ASSIST is one that AMS-Y rightfully considers as already addressed within the WTO framework, including in light of the ASEAN obligations that the
complainant had referred to in its ASSIST complaint. Thus, AMS-Y rejects this complaint under ASSIST.

Attachment
Date Action Action By Comments
31/10/2018 18:06:17 ~ EEEEEET"NENE  Central Administrator of The complainant's case is the same that AMS-X had brought against AMS-Y under the WTO dispute
ASSIST seftlement mechanism. In fact, on 29 September 2008, AMS-X had requested the establishment of a panel to
resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it applied to. {1
311012018 120233 ~ EEEEEZ=TTHENEE  Central Administrator of Dear Mr Stephen Bogus,
ASSIST
Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your trade association's registration
document which proves that you are an entity registered... &%
31/10/2018 11:57-14 ~ EEEEEICSCITIEE ~ ASEAN-based Enterprise  Email Confirmed
31/10/2018 11:55:41 TR ASEAN-based Enterprise

ASEAN ENTERPRISE

ASEAN Enterprise Name ASEAN Tobacco Trade Association

Company Size Address Barbecue Road No. 78 City A Country X

Phone +12 905903901 City City A

Website www.aseantobacco.com ZIP Code 90210
Country AMS-X

CONTACT PERSON

First Name Stephen Address Barbecue Road No. 78 City A Country X

Last Name Bogus City City A

Phone +12 905903901 ZIP Code 90210

Position Chairman Country AMS-X

Email iati il.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods

Registration Number 131313 Type of Problem Goods / Decreed Customs valuations
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Entity_Registration_of ASEAN_Tobacco_Trade. iation18. pdf
Type of Business Retailer
Description We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y

concerning a number of AMS-Y's fiscal and customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y's customs
valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import guarantees imposed upon cigarette importers. AMS-Y administers
these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into
ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for
customs valuation as required and fails to conform to the sequenc of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation
method with no basis in the Agreement. In addition, AMS-Y's dual license scheme, which requires that tobacco and/or cigarette retailers hold separate licenses to
sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA, incorporating Article Iil of the GATT 1994, because it provides less favourable
treatment for imported products than for like domestic products.

Attachment Annex_2-Simulated_Fiscal Customs_Measures_Dual_License_Scheme_of AMS-Y21.pdf

Central Administrator of ASSIST / Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]
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(0 N&uban mudn xem nhan xét ma ban da cung cap trong Khao sat mirc dd hai ldng, nhap vao biéu tuong
kinh 1Gp va man hinh bén duwdi sé xuat hién.

We are satisfied with the reason of rejection of our complaint by AMS-Y. As mentioned by AMS-Y, there has not been an agreement
between AMS-X and AMS-Y on whether the WTO dispute was actually resolved. Thus, we will follow-up with our government

regarding this matter, specifically on whether AMS-X had complied with its WTO obligations

We have decided not to pursue any other course of action regarding our complaint

Trong trwdng hop khong tim thay gidi phap nao théng qua ASSIST hodc néu DCP tim thay dl co s& rang cac RA
cla ho d3 tudn tha cdc cam két ASEAN c6 lién quan va khiéu nai thiéu gid tri, phat hién nay va co s& cho phat
hién d6 dwoc chuyén dén CA ngay |ap tirc. Bén khiéu nai cling s& dugc thong bao vé diéu d6. Bén khiéu nai cé
thé, néu mudn va thong qua Dau mai Lién lac S& tai va Quéc gia thanh vién ASEAN noi dng ky, chuyén vuy viéc
t&i Co quan tuan thi ASEAN (ACB), Co ché gidi quyét tranh chap ting cudng ASEAN (EDSM), theo dudi cac co
ché giai quyét tranh chap quéc gia hodc tranh chdp thay thé (ttrc 1a hoa gidi, dan xép hodc phan x{r) trong pham
vi quy@n tai phan qudc gia ASEAN.

ASSIST s& xem xét thi tuc ndy nhuw mét trong nhivng khi€u nai d3 bi tir chdi va mot gidi phap chuwa
dwo'c cung cap.

Xin lwu y rdng khung thoi gian dé gidi quyét cac van dé xuyén bién gi¢i theo ASSIST s& khang qua
40 ngay lam viéc hodc 2 thang theo lich (trir khi d3 gia han t8i da 20 ngay lam viéc) ké tir ngay
khi€u nai dwoc nép.
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(THEENG MAI HANG HOA)

Anh: Deborah Tomasowa for US-ACTI

Khiéu nai dwgc dé trinh bé&i Luat sw hoiac Cong ty
luat da dang ky ASEAN dai dién cho khach hang
ctia minh, mét Doanh nghiép ASEAN, dugc chip
nhan bé&i Quan tri Trung tdm va Giai phap duwoc
dé xuat b&i bau méi Lién lac Pich dén va duwoc
Chap nhan béi Doanh nghiép ASEAN.

M0 ta van tat vé Truwong ho'p: Tinh hudng nay 1a mét khiéu
nai dwoc Quan tri Trung tdm (CA) cta ASSIST chap nhan la
dad duoc ndp bdi mot Ludt sw/Cong ty Ludt da dang ky
ASEAN (Luat su ASEAN) thay mat cho khach hang cta minh,
Doanh nghiép ASEAN (AE) va ciing duwoc chap nhan bai
Quéc gia Dich dé&n [d mot van d& ma ho s3n sang tham gia
v&i Luat sw ASEAN thong qua ASSIST, twong tac vai cac Co
quan qudc gia cd lién quan trong nudc va cung cap giai phap
cho Luat sw ASEAN thong qua ASSIST. Trong truwong hop
nay, Quéc gia S& tai khéng tham gia tich cuc, nhung tat ca
cac budc cé thé khac trong thi tuc ASSIST, bao gdm yéu cau
ban d4u cla CA dé biét thém thong tin tr Ludt su ASEAN,
duwoc moé phdng cho muc dich xem xét thi tuc ASSIST duoc
tién hanh day dd.

Khi€u nai lién quan dén thué tiéu thu dac biét méi dwoc
Qudc gia Dich dén 4p dung cho dau co va

Danh sach cac Bén tham gia va Viét tat:

Bén khiéu nai = Luat sw hodc Cong ty luat ASEAN

Ban thw ky ASEAN = Quan tri Trung tim clla ASSIST (CA)

san pham thuc pham cé chira dau co theo Quy dinh ctia Bo Y
t&€ nam 2015, Chuong 1000, Phan 100. Bién phap dugc ap
dung b&i Quéc gia dich dén ap dung thué d&i véi thyc pham
chira nhiéu dwong va chat béo bdo hda, nhu mét phan cla
chién lugc giadi quyét van dé béo phi dang gia tdng & Qudc gia
dich. Luat sw ASEAN tuyén bd ring bién phap clia Quéc gia
Dich dén nham muc tiéu rd rang 13 dau co va khong chi I3
thanh phan chat béo b3o hoa clia dau co va cdc san phadm cé
chira dau co, do d6 phan biét d6i x{r v&i dau co va lam xau
toan bd sdn pham thay vi chi ngan can viéc tiéu thu qua mdrc
san pham chira chat béo b3o hoa, doc 1ap véi ngudn gdc thuc
vat hodc déng vat cla chat béo. Luat sw ASEAN tuyén b6,
trong don khi€u nai ASSIST clia minh, ring bién phap duoc
ch3p nhan va 4p dung bdi Quéc gia dich dén trai véi Diéu 6
cla Hiép dinh thuong mai hang hda ASEAN (ATIGA) (vé d6i
x& quéc gia vé thué va quy dinh ndi bd), cling nhu phan biét
ddi xr v&i dau co ndi chung va khdng dwgc dp dung cho céac
san pham 'tuvong tu' khac dugc san xudt hodc ban tai Quéc
gia dich dé&n (nghta la cac san pham thuc phdm cé chira chat
béo b3o hoa c6 ngudn gdc tr ddu nanh, huéng duong, hat
cai dau, ngd, dau phdng hodc m& dong vat).

= Quéc gia S& tai =Dau méi lién lac Sé& tai (HCP) tai Quéc gia Thanh vién -X (AMS-X)

Qubc gia Dich dén =DPaumdiLiénlacDichdn (DCP) tai Quéc gia Thanh vién ASEAN -Y (AMS-Y)

» Co quan Thadm quyén Quéc gia Lién quan = ThAm quyén lién quan (RAs)
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Vao trang Web ASSISt (httP://ASSISt. ASEAN.oRG)

N&u ban cam thay ring trwong hop cla ban 1d mdt van dé lién quan dén van dé lién quan dén thuong
mai xuyén bién gidi cla ASEAN, ban |a doanh nghiép da dang ky tai mot qudc gia thanh vién ASEAN va
ban mudn cé duwoc mdt dich vu tu van mién phi, khong rang budc, va nhan dwoc mot giai phap nhanh

chéng va hiéu qua, hdy vao lién két sau:: http://assist.asean.org.

Dudi day la trang ch( cha ASSIST.

ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Welcome to ASSIST

The ASEAN Solutions for Investments, Services and Trade (ASSIST) is a non-binding and consultative mechanism for the
expedited and effective solution of i problems by ASEAN i on border issues

related to the implementation of ASEAN economic agreements and within the framework of the ASEAN Economic Community
(AEC) launched in 2015. ASSIST is fully internet based and free of charge. 12-13th November 2018: ASSIST for Services is Soft-
Launched at ABIS in Singapore

ASEAN Member States are soft-launching ASSIST for Trade in
o

Are you an ASEAN ENTERPRISE facing a problem with respect to Trade in Goods

or Trade in Services within the ASEAN region? If so, you may File a Complaint A

i

K O R W S
in your own name, through a ASEAN-based Trade Association -

or anonymously by using an ASEAN registered Lawyer or Law Firm w ASSOCIATION
[ OF SOUTHEAST
& AsiaN NATIONS

) ifs | =o=o=

I [€

Wysomar  Phiigpines  Smgscore  Thedand Viewem

The ASSIST mechanism was established to implement the ASEAN Consultations to Solve Trade and Investment Issues (ACT)
mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it is loosely based on the European Union's SOLVIT
system. ASSIST reaffirms the consultative and non-binding characteristics of the ACT, while modernising its structure and

enabling the mechanism to operate in a more effective and efficient manner. It also extends beyond Trade in Goods and, when
fully operationalized, it is intended to allow for the solutions of problems occuming in relation to Trade in Services and Trade-
Related Investment Measures within the ASEAN Economic Community (AEC).

Tutorials

HARMONIZED
STANUAR[]S
ARCH

What types of issues does ASSIST deal with?
® Various tariff and non-tariff-related measures affecting goods
® Issues in the area of cross-border services; and
& Measures limiting investment in various sectors of ASEAN integration.

ASSIST does not deal with any of these issues:

= Employee/employer disputes or discrimination claims
® Maters that are being or have been litigated/arbitrated in national jurisdictions;
® Complaints against individuals or companies;
® Matters not related to intra-ASEAN trade, services o investment;
8 Visa and residence rights; and
® Cross-border movement of capital or payments.
The list above is merely indicative and non-exhaustive in nature. In case of doubt, before fiing a complaint, please check
whether your grievance falls within the scope of ASSIST by contacting ASSIST's Central Administrator at

org (assist asean

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - indonesia

ASSIST - Supported by ARISE - [Disclaimer]
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A

CHON THANH ‘GU’I KHIEU NAF (LU

(a) N&u ban I3 luat su ho3c cong ty luat d3 dang ky ASEAN ndp don khiéu nai thay méat cho khach hang
cla ban (tirc 1a: Doanh nghiép ASEAN cé van dé vé thwong mai) va dugc cip phép hanh nghé luat tai
Quéc gia thanh vién ASEAN noi khach hang clia ban cé tru s& hodc noi don khiéu nai hwdng dén, nhap
vao biéu tugng 'Luat sw ASEAN ho3c Cong ty luat' trén thanh 'Gri khiéu nai'.

4 ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

File a Complaint

Please click on the icon of choice below and fillin the required form so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked with an * are
mandatory fields. Please note that, if you require anonymity, your complaint may be submitted by an ASEAN-based trade association, or by any other representative entity of your choice, such as a
chamber of commerce, business council, business federation, or registered lawyer or law firm. In this case, the representative entity shall use its business registration number from the ASEAN
jurisdiction where it is incorporated.

N

ASEAN Enterprise ASEAN Trade Association ASEAN Lawyer or Law Firm

NON-ANONYMOUS ANONYMOUS ANONYMOU:

Your complaint will be processed by the Central Administrator of ASSIST within 10 working days maximum from the date of submission. In order to file a valid complaint, you shall verify your
submission by replying to the automated email that you will receive from ASSIST shortly after submission. If you do not receive any such communication, please verify your email and resubmit the
complaint

The Central Administrator of ASSIST may request that you resubmit your complaint if any of the information is incomplete or incorrect. Once your complaint has been accepted by the Central
Administrator of ASSIST, the Destination Contact Point wil be asked to respond. If the complaint is accepted by the Destination Contact Point, you will be notified of the response and, ultimately, of
the proposed solution (if any). Complaints are usually addressed and a solution proposed within 40 to 60 working days maximum from the date of acceptance of the complaint by the Destination
Contact Point

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular, ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered
ASEAN Enterprise based in one the of the 10 ASEAN Member States, an ASEAN-based lawyer or law firm (i.e., a lawyer or law firm duly licensed to practice law in the ASEAN Member State where
the client is based or against which the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the
anonymous complaint is filed. In order to do so, please download the necessary form and submit it to the ASEAN Secretariat as specified on the form itself.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

() Khiban nhap vao biéu twgng ‘Luat su hodc Cong ty luat ASEAN, trang sau s& xuat hién.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

Complaint to be Filed by an ASEAN Registered Lawyer or Law Firm

ASEAN registered lawyers or law firms may file an anonymous case on behalf of one of their clients (i.e., the ASEAN Enterprise having the trade problem).
In such cases, the lawyer or law firm, duly licensed to practice law in the ASEAN Member State where the client is based or against which the complaint is
filed, must first contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the
anonymous complaint is being filed

In order to do so, please download the necessary form ‘= and submit it by email to the ASEAN Secretariat at assist@asean.org as specified on

ASEAN Lawyer or Law Fiem e form itself.
Once the ASEAN Secretariat has provided the Confidential Case Code (CCC) by email to the lawyer or law firm, the actual complaint can be filed. To do so,
please filin the form below so as to provide ASSIST with enough information on the trade problem experienced by the ASEAN Enterprise being represented. Fields marked with an * are

mandatory fields. If no law firm exists, individual lawyers can insert their personal details twice (i.e., in the fields for Law Firm and Lawyer)

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly after submission (please check also
your spamljunk boxes).
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

LAW FIRM

* Law Firm Name
* Phone
Website

* Address

300 characters remaining (300 maximum)
* City ZIP Code
* Country - v
* ASEAN Jurisdiction(s) where Local Office(s) is{are)

Established

LAWYER

* Gender Mr Mrs Ms

* First Name * Last Name
* Phone

* Position

* Email

Address

300 characters remaining (200 maximum)

City ZIP Code

ASEAN Jurisdiction(s) where Admitted to Practice Law . v

COMPLAINT DESCRIPTION

* Confidential Case Code (i}
* Country of Legal Registration (i)
* Legal Registration Number o
“Regitration Fioof © [ Choose File | Nofile chosen
* Type of Business O (— -
* Business Sector © | Goods v
- Services Sector Description (i) |
* Type of Problem Encountered © | 1 Tariff-related measures v |
* Destination Country o (—— v
* Description o o

5000 characters remaining (5000 maximum)

Attachment © [ Choose File | Nofile chosen + Attachment
! I'have read and accept the ASSIST rules.
! | hereby submit this complaint to the Central Administrator of ASSIST and | accept its ission to the relevant ities of the ASEAN Member States involved

I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL Sisingamangaraja - Jakarta 12110 - indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(© La mot luat sw hodc cong ty luat da ddng ky ASEAN, ban can nop don khiéu nai bang tén riéng cla
ban va / hodc tén céng ty luat cla ban vi danh tinh cla khich hang cda ban duoc gitt kin. D& lam
nhu vay, ban phai lam theo cac hudng dan trong trang trén. Trudc tién, ban phai tai xudng biéu
mau can thiét dé dién vao va ndp cho Ban Thu ky ASEAN, nhu dugc chi dinh trén chinh biéu mau.

Khi ban nhap vao biéu tugng 'cam tron ' & trang trén, biéu mau sau s& dwoc tai xudng may tinh cla ban.
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TAI BIEU MAU “AN DANH” TU TRANG ‘ KHIEU NAI BU'Q'C NOP BO1 LUAT
3 SU HOAC CONG TY LUAT DANG KY ASEAN’

Form to be used by ASEAN-based Lawyers or Law Firms
to file an ‘anonymous’ complaint on behalf of an ASEAN Enterprise

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular,
ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered ASEAN
enterprise based in one the ofthe 10 ASEAN Member States, an ASEAN-based lawyer or law firm (i.e., a lawyer
or law firm duly licensed to practice law in the ASEAN Member State where the client is based or against which
the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional
registration and on the client on whose behalfthe anonymous complaint is filed. assist@asean.org

LAWYER

Gender:

First Name:

Last Name:

Title/Position:

Address:

Zip code: City:

Phone: E-mail:

ASEAN Jurisdiction(s) where Admitted to Practice Law (country):

LAW FIRM

Name:

Address:

Zip code: City:

Phone: E-mail:

Website:

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established (country):

PROFESSIONAL LICENCE

Please attach the Professional Licence (e.g., issued by the Government, Lawyers’ Bar, Law Society, declaration
by Attorney General’s Chamber, etc.) for the individual lawyer showing the ability to practice law in the
relevant ASEAN jurisdiction(s). Should there be no such Professional Licence, a sworn declaration should be
submitted by the Lawyer or Law Firm indicating that the individual Lawyer is admitted to practice law in the
relevant ASEAN jurisdiction(s). The document can be attached in PDF format in the original language. If the
original language is other than English, an unofficial translation into English should also be attached and
submitted to the ASEAN Secretariat.

DETAILS OF ASEAN ENTERPRISE

ASEAN Enterprise Name:

Company Size:

Address:

Zip code: City:

Phone: E-mail:

Website:

Country of Legal Registration:

Registration Number:

Company Registration Proof: To be attached to the email

Dién vao mau don & trén va glri qua email cho Ban Thu ky ASEAN tai assist@asean.org, nhu duoc chi
dinh trén chinh m3u don. Ngoai ra, vui long gtri cac dit lieu can thiét sau cung véi mau don: (i) gidy
phép/dang ky chuyén nghiép cla ban (néu ngdn ngit géc khdng phai la tiéng Anh, thi phai dinh kém ban
dich tiéng Anh khéng chinh thirc ) va (i) ho so dang ky cong ty ctia khach hang (mét Doanh nghiép ASEAN)
ma ban thay mat gi khi€u nai 4n danh.
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

PIEN VAO MAU DON “AN DANH”

Dién vao mau d3 tai xuéng. Dudi day [d mot vi du vé mot biéu mau da hoan thanh cho treong hop nghién
clu cy thé nay.

Form to be used by ASEAN-based Lawyers or Law Firms
to file an ‘anonymous’ complaint on behalf of an ASEAN Enterprise

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular,
ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered ASEAN
enterprise based in one the ofthe 10 ASEAN Member States, an ASEAN-based lawyer or law firm (i.e., a lawyer
or law firm duly licensed to practice law in the ASEAN Member State where the client is based or against which
the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional
registration and on the client on whose behalfthe anonymous complaint is filed. assist@asean.org

LAWYER

Gender: Female

First Name: Sierra

Last Name: Riviera

Title/Position: Senior Associate

Address: Danube Street No. 13

Zip code: 12310 City: P

Phone: +36 7878137686 E-mail: aseanlawyer0@gmail.com
ASEAN Jurisdiction(s) where Admitted to Practice Law (country): Country X

LAW FIRM

Name: ARISE & Partners

Address: Danube Street No. 13

Zip code: 12310 City: P

Phone: +36 17653572 E-mail: aseanlawyerO@gmail.com
Website: www.arise&partners.com

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established (country): Country X

PROFESSIONAL LICENCE

Please attach the Professional Licence (e.g., issued by the Government, Lawyers’ Bar, Law Society, declaration
by Attorney General’s Chamber, etc.) for the individual lawyer showing the ability to practice law in the
relevant ASEAN jurisdiction(s). Should there be no such Professional Licence, a sworn declaration should be
submitted by the Lawyer or Law Firm indicating that the individual Lawyer is admitted to practice law in the
relevant ASEAN jurisdiction(s). The document can be attached in PDF format in the original language. If the
original language is other than English, an unofficial translation into English should also be attached and
submitted to the ASEAN Secretariat.

Professional Licence is attached as Annex 0.

DETAILS OF ASEAN ENTERPRISE

Country of Legal Registration: Country X
Registration Number: 123456789
Company Registration Proof: Attached as Annex 1

e ASEAN Enterprise Name: Natural Palm Oil Inc.

e Company Size: 150

e Address: Sweet Lane No. 22, Chocolate Boulevard

e Zip code: 13150 City: P

e Phone: +36 1726 5977 E-mail: aseanenterprise0 @gmail.com
e Website: www.naturalpalmoil.com

L]

L]

L]

CONTACT
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CONTACT

GU'l BIEU MAU PA HOAN THANH PEN QUAN TRI TRUNG TAM/BAN THU KY ASEAN

BANG EMAIL

Nhu d3 chi dinh trong biéu mau, hay giti biéu mau d3 hoan thanh t&i Quan trj trung tam ASSIST / Ban Thw
ky ASEAN tai assist@asean.org, cung vdi cac tai liéu can thiét khac nhu dwoc néu trong Budc 3 & trén.
Duwdi day la mot vi du vé mot email dugce glri tir Luat sw ASEAN dén Ban Thu ky ASEAN cho truong hop
nghién ctru cu thé nay.

l ol l Gmail ASEAN Lawyer <aseanlawyerd@gmail.com>

Req d D« for Filing a

under ASSIST against AMS-Y

ASEAN Lawyer <aseanlawyer0@gmail. com> Wed, Oct 31, 2018 at 2:19 PM
To: caatasec@gmail com

Dear ASEAN Secretariat,

I am a lawyer admitted to practice in AMS-X. My law firm is registered in AMS-X. | am writing to you to inform you that | would like to file a complaint through the ASSIST website on behalf of my client. Natural Paim Oil Inc., a
company based in AMS-X. My client would like to file a complaint against AMS-Y.

As indicated in the ASSIST website, prior to fiing an official complaint on the website, | must complate the necessary form and provide you with the required data, so that | may file an anonymous complaint on behalf of my ciient
You will then provide me with the Confidential Case Code (CCC) to insert in the actual compiaint on the ASSIST website

Thus, as requested, | am attaching the completed form as well as my professional license issued by Govemment AMS-X and my client's company registration document
1 look forward to hearing from you soon.

Best regards,

Ms. Sierra Riviera

Senior Associate
ARISE & Partners

3 attachments
1 Fom-LASSISTARISERPariners pif

£ Annex 1-Simulated Company Registration of Natural Paim Oil, Inc..pdf
50K

) Annex 0-Simulated Professional License of Ms Sierra Riviera.pdf
49K

NHAN PHAN HOI TU BAN THU KY ASEAN/QUAN TRI TRUNG TAM TRONG EMAIL CUA
BAN

(@) Ban Thu ky ASEAN / CA s& tra 161 email clia ban dé théng bao cho ban liéu cac tai liéu ma ban d3 gli
¢ dap rng cac yéu cau va d3 hoan thanh hay chua. Trong vi du dwdi day, Luat sw ASEAN d3 ndp tat
ca céc tai lidu can thiét.

Ban thu ky ASEAN / CA cling s& cung cip cho ban mdt M3 Vu viéc Bado mat dé duwa vao don khiéu nai thuc
té trén trang web cla ASSIST.

M Gmail ASEAN Lawyer <aseanlawyer0@gmail.com>
q dD for Filing a C int under ASSIST against AMS-Y
Central Admini: ASEC il.com> Wed, Oct 31,2018 at 2:38 PM

To: aseanlavyerd@gmail.com
Dear Ms. Sierra Riviera
Please be informed that we have received your email on filing a complaint against AMS-Y on behalf of your client.

We have checked the required documents which you have submitted (i.e. (i) your completed anonymous complaint form; (i your professional license issued by AMS-X and (i) your client's company registration issued by AMS-X),
and would like to inform you that the documents are in order.

Thus, please proceed to filing your complaint on the ASSIST website

Please also find below your Confidential Case Code

ASSIST-X-001-2018

Please insert the above code under the space provided in the Complaint Description Form.
Thank you

Regards,
ASSIST Central Administrator

O

131, 2018 at 2:19 PM ASEAN Lawyer <aseanlawyer0@gmail.com> wrote:
dden]
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(b) KhiBan thu ky ASEAN d3 cung cap cho ban M3 Vu viéc Bdo mat (CCC) va thdng bao cho ban rang
ban cé thé tién hanh ndp don khiéu nai thuc t&, hiy truy cap lai trang web ASSIST va chon thanh
"GUri khi€u nai' (Luat s ASEAN hodc Cong ty luat) . Mau don khiéu nai trong trong Budc 2 (b) sé
xudt hién trd lai. Trong trudng hop nay, CCC cha ban 13 ASSISt-X-001-2018.

PIEN VAO MAU BON‘KHIEU NAI NOP BOT LUAT SU HOAC CONG TY

LUAT DANG KY ASEAN

Dién vao biéu mau tréng trong Buwdc 2 (b) dé cung cap cho ASSIST du thong tin vé van dé giao dich ma khach
hang clia ban dang gip phai. Cac truong dwoc danh dau (*) 13 bat budc. Néu ban khdng chic chén vé nhitng gi
can dién vao cho mét trudomg, nd® cé san dé duoc hwdng dan chi tiét vé nhitng gi can dién vao cho mdi
truong. nhap vao cac nut dé dam bao rang ban dién thdng tin chinh xac vao biéu mau. Néu khong cé cong
ty luat ndo ton tai, cac luat suw riéng 1& c thé chén thdng tin ca nhan cla ho hai [an (tire 13, trong cac truong
cho Cong ty Luat va Luat sw).

Diéu cuc ky quan trong |a ban phai dién ding vao truong ‘Mo ta'. CA s& can xac minh rang mé ta duoc
dwa ra trong don khiéu nai la 0 dé xac dinh rd van dé trong bdi cdnh clia (cac) thda thudn chl dé cu thé.
Vi vay, vui long sdp x&p can than khi€u nai clia ban véi cac Iy 1& phap Iy va bang chirng thuyc t& dé gitip CA
quyét dinh c6 chap thuan khiéu nai cta ban hay khéng.

Duéi day 1a mot vi du vé mot bidu mau d3 hoan thanh cho trudng hgp nghién clru cu thé nay.

ASSIST

ASEAN Solutions for Investments, Services and Trade
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CONTACT

Complaint to be Filed by an ASEAN Registered Lawyer or Law Firm
ASEAN registered lawyers or law firms may file an anonymous case on behalf of one of their clients (i.e., the ASEAN Enterprise having the trade problem)
In such cases, the lawyer or law firm, duly licensed to practice law in the ASEAN Member State where the client is based or against which the complaint is
filed, must first contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the
anonymous complaint is being filed

S
In order to do so, please download the necessary form (& and submit it by email to the ASEAN Secretariat at assist@asean.org as specified on

ASEAN Lawyer or Law Firm e form itself.

Once the ASEAN Secretariat has provided the Confidential Case Code (CCC) by email to the lawyer or law firm, the actual complaint can be filed. To do so.
please fillin the form below so as to provide ASSIST with enough information on the trade problem experienced by the ASEAN Enterprise being represented. Fields marked with an * are
mandatory fields. If no law firm exists, individual lawyers can insert their personal details twice (i.e_, in the fields for Law Firm and Lawyer).

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly after submission (please check also
your spamljunk boxes).

LAW FIRM

* Law Firm Name ARISE & Partners

* Phone +36 17653572
Website www arise8partners.com
* Address Danube Street No. 13
City P
Country X
4
259 characters remaining (300 maximum)
*City City P ZIP Code 12310
* Country AMS.X
* ASEAN Jurisdiction(s) where Local Office(s) isfare) Country X

Established

CONTACT
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* Gender Mr Mrs @ Ms
* First Name Sierra “LastName | Riviera
* Phone +36 7878137686
* Position Senior Associate
* Email aseanlawyer0@gmail.com
Address Danube Street No. 13
City P
Country X
v
259 characters remaining (300 maximum)
City City P ZIPCode 12310

ASEAN Jurisdiction(s) where Admitted to Practice Law AMS-X

COMPLAINT DESCRIPTION

* Confidential Case Code © AssisTx001-2018

* Country of Legal Registration @ | Amsx

* Legal Registration Number @ 1379n

* Registration Proof @ | Choose File | Annex 0-Simulat...ra Riviera pdf

*Type of Business © | Exportiimport v

* Business Sector © | Goods

- Services Sector Description (i) [

* Type of Problem Encountered @ | 3.6.7Internal taxes and charges levied on imports -

* Destination Country @ | Amsy

4 . Sem——— e S P UM W W WA ANSINUS VI JUst WESLvu UBSNE SALSIIEYS Sunsumpeaun

Description © o7 products containing satursted fats, independently of the vegetable or animal origin of the
fats.
Thus, we find the measure adopted and applied by ANS-Y is contrary to Article 6 of the ATIGA (on
National Treatment on Internal Taxation and Regulation), in as much as it discriminates against
palm oil as a whole and is not applied to other ‘like’ products manufactured or sold in AMS-Y
(i.e., food products containing saturated fats deriving from soy, sunflower, rapeseed, corn,
peanut or animal fat). =

7%

3656 characters remaining (5000 maximum)

Attachment @ [ Choose File | Nofile chosen [ + Attachment |
[ Choose File | No file chosen Remove

¥l 1 have read and accept the ASSIST rules.

91 hereby submit this complaint to the Central Administrator of ASSIST and | accept its ission to the relevant ities of the ASEAN Member States involved

v/ Imnotarobot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

La mot vi du vé mo ta rd rang va suc tich vé khiéu nai, dwdi day 1a mé ta cho trudng hop cu thé nay:

Chung t6i 1a mét cong ty luat da dang ky tai AMS-X nop don khiéu nai theo ASSIST thay mét cho
khéach hang clia chang t6i, mét cong ty dau co dwoc dang ky hop 1& tai AMS-X. Khiéu nai lién
quan dén thué tiéu thy dac biét méi do AMS-Y (Pau méi Lién lac Dich dén hodc DCP) ap dung
ddi v&i dau co va cac san pham thye pham c6 chiva diu co theo Quy dinh vé thwe phdm clia B
Y t& Chwong 1000, Muc 100 ndm 2015. Bién phap dwoc thong qua bdi AMS-Y da ap dung thué
ddi v&i thwe phdm chira nhiéu duwdng va chét béo bao hoa nhuw la mét phan cla chién luvoc giai
quyét van dé béo phi dang gia tang tai AMS-Y.

Chling t6i cho rang bién phap ctia AMS-Y nham muc tiéu rd rang la dau co va khéng chi 1a thanh
phan chét béo bao hoa clia dau co va cac san pham c6 chira dau co, do dé phan biét déi xt véi dau
co va lam xAu toan bd san pham thay vi chi ngén can viéc tiéu thu qua mirc san pham cé chira chét
béo b&o hoa, doc lap véi ngudn gbc thue vat hodc dong vat ctia chét béo.

Do dd, chung t6i thay bién phap dwoc AMS-Y théng qua va ap dung la tréi véi Diéu 6 ciia ATIGA
(vé DBéi xtr Québc gia vé thué va quy dinh ndi bd), cling nhw phan biét déi xtr véi dau co néi chung
va khong duwoc ap dung cho céc san phdm 'twong tu' khac dwoc san xuét hodc ban tai AMS-Y
(nghfa |a cac san phadm thwc phdm cé chira chét béo bao hoa c6 ngudn gbc tir dau nanh, huéng
dwong, hat cai dau, ng6, dau phéng hoac m& déng vat.)”
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Khi khiéu nai dwoc ndp bang cach nhép vao thanh ‘Gli Khiéu nai ctia ban', trang sau trong Buoc 8
sé xuat hién.

NHAN MOT THONG BAO TU ASSISt

i ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Thank you for the submission of your complaint

You will shortly receive a confirmation e-mail ining your

Please click on the link contained in the e-mail in order to confirm your submission.
You will be able to monitor your complaint and access it on the following webpage:
hitp://assist asean.org/userflogin

by using your e-mail / tracking ID.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Thoéng bao trén cho biét rdng ban nén nhap vao lién két dugc cung cap trong tai khoan email clia ban dé
xac nhan khiéu nai cGia ban véi ASSIST.

XAC NHAN KHIEU NAI TU EMAIL CUA BAN

(@) Vao tai khodn email ma ban d3 cung cap trong mau don khiéu nai. Ban s& nhan dwoc email tir ASSIST
yéu cau ban xac nhan khi€u nai ctia minh bang cach nhap vao lién két duoc cung cap hodc bang cach
sao chép lién két vao trinh duyét Internet. Biéu nay cling duoc ASSIST yéu cau dé xac nhan rang dia
chi email ban d3 cung cdp 1a hop 1é. S6 khi€u nai cta ban cling dwoc cung cip trong email nay. Trong
trudng hop nay, s6 khiéu nai cla ban |a 18120181102.

Dudi day la email ma ban sé nhan tur ASSIST.
M Gmail ASEAN Lawyer <aseanlawyer0@gmail.com

[ASSIST] Thanks to confirm your complaint #18120181102 submission

No Reply ASSIST <assist@asean org>

Fri, Nov 2, 2018 at 12:18 PI
Reply-To: “assist@asean.org” <assist@asean.org>

b ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,
Thank you for having filed a complaint on ASSIST, the system of ASEAN Solutions for Investments, Services and Trade.

Please confirm your complaint 18120181102 on the following link (or by copy-pasting the following link onto your Internet browser):
http://assist _email yero@gmail.com&id=18120181102&code=40n957je9506

After your confirmation, ASSIST will monitor your complaint and you will be able to access it on the following webpage
hitn//assist arsenadevalonment snace/userionin by nsing vour e-mail / frackina IN° aseaniawver0@amail com / 18120181102
http://assist.asean.org/user/confirm_email

http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyerO@gmail.com / 181201181102



http://assist.asean.org/user/confirm_email
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A

FSH YUUL CUTIIIAUE, MODIS | VLTI YUUE WITTAGHT QI YUU WI VS GUIS 1 GULEDS 1§ VI IS IVI WY W)

Y=
http //assist arsenadevelopment space/user/login by using your e-mail / tracking ID: aseanlawyero@gmail.com / 18120181102

ASEAN Enterprise / Trade Association / Law Firm : ARISE & Partners (type Law)
Company size

Phone : +36 1 7653572

Website : www.arise&partners;.com

Address : Danube Street No. 13 City P Country X

City - City P / Zip Code : 12310

Country : AMS-X

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established : Country X

Contact person : Ms Sierra Riviera

Phone : +36 7878137686

Posltion - Senior Associate

Email : aseanlawyer0@gmail.com

Address : Danube Street No. 13 City P Country X
City - City P/ Zip Code - 12310

Country - AMS-X

Confidential case code (for law firm or lawyer only): ASSIST-X-001-2018
Country of Legal Registration : AMS-X

Legal Registration Number : 137911

Type of Business : Export/import

Business Sector : Goods /

Type of problem encountered : Internal taxes and charges levied on imports
Destination Country : AMS-Y

Description:
We are a registered law firm in AMS-X filing a compiaint under ASSIST on behalf of our client, a duly registered palm oil company in AMS-X. The complaint is in relation to the new excise duty imposed by AMS-Y
(the Destination Contact Point or DCP) on paim oil and food products containing paim oll under its Ministry of Healtha€™s Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y
introduced taxes on foods high in sugar and saturated fat as part of a strategy for addressing the rising problem of obesity in AMS-Y. We are of the view that AMS-Y&€™s measure expressly targeted paim oil and
not just the saturated fat component of paim oil and of products containing paim oll, thereby discriminating against paim oil and demonizing the product as a whole Instead of just discouraging excessive

ucts saturated fats, ir of the vegetable or animal origin of the fats. Thus, we find the measure adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on
National Treatment on Internal Taxation and Regulation), in as much as it discriminates against paim oil as a whole and is not applied to other 4€71ike3€ ™ products manufactured or sold in AMS-Y (i.e., food
products containing saturated fats deriving from soy, sunflower, rapeseed, corn, peanut or animal fat).

Thanking you. ASSIST is at your service.

assist asean.org

(b) Nh&p vao lién két theo yéu cau clia email trén va trang sau sé xuat hién.

up ASSIST

i ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Email/complaint confirmation valid

Thank you for having confirmed your e-mail

Your complaint will now be reviewed by the Central Administrator of ASSIST and you shall be notified within maximum 10 working days of whather itis
1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

A reason shall be provided to you in writing in case of outcomes 2) or 3) above.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE

Thoéng bao trén sé& théng bao cho ban rang khiéu nai clia ban s& dugc CA xem xét va ban s& duoc thong
bdo qua email trong vong t8i da 10 ngay lam viéc cho du la:

4) Puoc chdp nhan va ndp cho Qudc gia Dich dén; hoic

5) Chua day du va tra lai cho ban dé sira d6i; hoac

6) Bi tlr chdi, néu ndm ngoai pham vi cla ASSIST hodc khong phai 1a mét khi€u nai hop 1&.

Vao tai khodn email cdia ban.

CONTACT




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

NHAN EMAIL TU ASSIST RANG BIA CHi EMAIL VA KHIEU NAI CUA BAN HOP LE

() Vao tai khoan email cia ban va ban sé thdy mot email mai tir ASSIST. Email nay cho biét réng ban
d3 xac nhan khiéu nai ciia minh, rang CA sé kiém tra tinh hop 1& clia né va rang né da duoc ndp
trong ASSIST. ASSIST s& dép lai v&i phan hoi cho biét liéu khiéu nai duwoc chdp nhan, khéng day
du hoac bi tir ch8i trong vong 10 ngay lam viéc.

I < I Gmail ASEAN Lawyer <aseanlawyer0@gmail.com

[ASSIST] Thanks for your email confirmation for the complaint #18120181102

No Reply ASSIST <assist@asean org> Fii, Nov 2, 2018 at 12:19 P
Reply-To: "assist@asean.org” <assist@asean.org>

) 4 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,
Thanks for the confirmation of your complaint ID No. 18120181102.

ASSIST will review your complaint and check its validity and that it has been lodged correctly. You will receive a response indicating whether the complaint is validly lodged, or requires revision, or whether it does
not fall within the scope of ASSIST, within a maximum of 10 working days from the date of filing.

‘You are able to access your complaint at any time on the following webpage: hitp://assist by using your e-mail / tracking ID: aseanlawyer0@gmail.com / 18120181102

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyerO@gmail.com /18120181102
e e

Phone © +36 1 7653572

Website - www.arise&partners;.com

Address : Danube Street No. 13 City P Country X

City : City P / Zip Code : 12310

Country : AMS-X

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established : Country X

Contact person : Ms Sierra Riviera

Phone : +36 7878137686

Position : Senior Associate

Email : aseanlawyer0@gmail.com

Address : Danube Street No. 13 City P Country X
City - City P / Zip Code : 12310

Country : AMS-X

Confidential case code (for law firm or lawyer only): ASSIST-X-001-2018
Country of Legal Registration : AMS-X

Legal Registration Number : 137911

Type of Business : Export/import

Business Sector : Goods /

Type of problem encountered : Internal taxes and charges levied on imports
Destination Country : AMS-Y

Description:
We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a duly registered palm oil company in AMS-X. The complaint is in relation to the new excise duty imposed by AMS-Y
(the Destination Contact Point or DCP) on paim oil and food products containing paim oil under its Ministry of Healtha€™s Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y
introduced taxes on foods high in sugar and saturated fat as part of a strategy for addressing the rising problem of obesity in AMS-Y. We are of the view that AMS-Y&€™s measure expressly targeted paim oil and
not just the saturated fat component of paim oil and of products containing paim oil, thereby discriminating against palm oil and demonizing the product as a whole instead of just discouraging excessive

of products saturated fats, of the vegetable or animal origin of the fats. Thus, we find the measure adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on
National Treatment on Internal Taxation and Regulation), in as much as it discriminates against palm oil as a whole and is not applied to other 4€like&€ ™ products manufactured or sold in AMS-Y (i.e.. food
products containing saturated fats deriving from soy, sunflower, rapeseed, corn, peanut or animal fat).

Thanking you, ASSIST is at your service.

assist.asean.org

4 Annex_0-Simulated_Professional_License_of_Ms_Sierra_Rivierad.pdf
49K

Nhu dd néu trong email trén, gi® day ban cé thé theo ddi tién trinh bang cach nhap vao lién két duogc chi
dinh va s& duwoc chuyén dén thanh 'Theo ddi Khi€u nai' trén thanh menu trén trang Web ASSIST.

THEO DOI TIEN TRINH CUA KHIEU NAI

(a) Vao lién két sau: http://assist.asean.org/user/login hodc vao thanh “ Theo ddi Khiéu nai” trén thanh
menu cla trang Web ASSIST. Trang duwdi day sé hién ra.



http://assist.asean.org/user/login
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WELCOME TO ASSIST

ASSIST
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

b 4 ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of fiing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakata 12110 - indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(b) Nhap dia chi email va ID theo d&i (s6 khiéu nai) ctia ban vao cac truong yéu cau dang nhap. Trong
trudng hop nay, Dia chi Email 13 aseanlawyer0@gmail.com va ID theo ddi la 18120181102.

4 ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log in using your email address and the tracking D that you were given at the time of fling your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

aseanlawyerd@gmailcom | e 4

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disctaimer]

Khi ban d&ng nhap, ban s& thay bang diéu khién ASSIST clia minh, noi ban cé thé theo ddi tién trinh khiéu
nai cda minh.

) Xem Bang diéu khién ASSIST cla ban khi ban d3 ddng nhap thanh coéng:

b ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME T0 ASSIST WHAT IS ASSIST? MY COMPLAINT LoGout PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #18120181102 / AMS-Y

Date Action Action By Comments

0211172018 12:19:35 ~ EMME=IZSC=IM  ASEAN-based Enterprise  Email Confirmed
0211172018 12-1802  EEEEEECTTHENNEE  ASEAN-based Enterprise

CONTACT



mailto:aseanlawyer0@gmail.com
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name ARISE & Partners

Company Size Address Danube Street No. 13 City P Country X

Phone +36 17663572 City City P

Website www.arise8partners;.com ZIP Code 12310
Country AMS-X

CONTACT PERSON

First Name Sierra Address Danube Street No. 13 City P Country X

Last Name Riviera City City P

Phone +36 7878137686 ZIP Code 12310

Position Senior Associate Country AMS-X

Email aseanlawyer0@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods

Registration Number 137911 Type of Problem Goods / Internal taxes and charges levied on imports
Encountered

Company Registration Proof Annex_0- Destination Country AMS-Y

Simulated License_of Ms_Sierra_Rivierad pdf
Type of Business Exportiimport
Description We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client. a duly registered palm il company in AMS-X. The complaint is in

relation to the new excise duty imposed by AMS-Y (the Destination Contact Point or DCP) on palm oil and food products containing palm oil under its Ministry of
Health's Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y introduced taxes on foods high in sugar and saturated fat as part of
a strategy for addressing the rising problem of obesity in AMS-Y. We are of the view that AMS-Y's measure expressly targeted palm oil and not just the saturated
fat component of palm oil and of products containing paim oil, thereby discriminating against palm oil and demonizing the product as a whole instead of just
discouraging excessive consumption of products containing saturated fats, independently of the vegetable or animal origin of the fats. Thus, we find the measure
adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on National Treatment on Internal Taxation and Regulation), in as much as it discriminates
against palm oil as a whole and is not applied to other ‘ike’ products manufactured or sold in AMS-Y (i.e., food products containing saturated fats deriving from soy,
sunflower, rapeseed, corn, peanut or animal fat).

Attachment

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nhu ban cé thé thay trong bang diéu khién clia minh, cac hanh déng dwoc thye hién cho khiéu nai cua
ban dugc thé hién rd rang trong bang diéu khién cla ban va danh sich nay s& dugc cap nhat thuong
xuyén sau moi hanh dong duoc thuc hién. Don khiéu nai da hoan thanh ma ban d3 gli cling ¢ thé truy
cap dugc trén bang diédu khién clia ban

QUAN TR| TRUNG TAM XEM XET KHIEU NAI CUA BAN VA GUI MOT PHAN HOI

PEN EMAIL CUA BAN (CHAP NHAN, KHONG PAY DU HOAC TU CHOI)

CONTACT

Khi CA d3 hoan tat viéc xem xét khi€u nai clia ban va quyét dinh xem c6 nén chap nhan / khéng day dd/
tr ch8i hay khdng, mot email s& dugc glri cho ban thudng trong vong 10 ngay lam viéc ké tir khi ban glri
khiéu nai.

Néu khéng cé hanh déng ndo dugc CA thuc hién trong thoi gian dd, CA sé nhén dwoc I nhéc tw
déng duwdi ddy qua email tir hé théng true tuyén ASSIST trong vong 7 ngay theo lich sau khi khiéu nai
dwoc gli. Nhw dé néu & trén, CA phdi quyét dinh chdp nhén, tuyén bé khéng day di va yéu cdu sira
déi, hodic tir chéi khiéu nai trong vong 10 ngdy lam viéc.



ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A

Email nhdc 1 cho Qudn tri Trung tdm:

M Gmail Central Admini; ASEC il.com:

[ASSIST] Complaint #15020181026 reminder for CA

No Reply ASSIST <assist@asean org> Sat, Oct 27, 2018 at 5:00 AM
Reply-To: "assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
15020181026

Thanking you, ASSIST is at your service.

assist asean.org

Thueng xuyén kiém tra tai khoan email cda ban trong vong 10 ngay lam viéc sau khi khiéu nai.
Cudi cung ban s& nhan duoc mét email méi tir ASSIST.

l e ' Gmail ASEAN Lawyer <aseanlawyer0@gmail.com

[ASSIST] Your complaint #18120181102 needs to be revised

No Reply ASSIST <assist@asean org> Fri. Nov 2, 2018 at 4:10 PI
Reply-To: "assist@asean org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,

Your complaint ID 18120181102 has been checked by ASSIST and was found to require revision in order to be completed.

Reason for request of revision: "Dear Ms. Sierra Riviera, Thank you for lodging your complaint under ASSIST. In order to properly assess your complaint and determine its eligibility under ASSIST, the Central
Administrator of ASSIST (.. the ASEAN Secretariat or CA) requests additional information. In particular, the CA requests that your complaint be re-submitted together with information on the AMS-Y measure that
is allegedly inconsistent with the ATIGA (i.e. AMS-YA€™s Ministry of Heaith4€™s Regulation of 2015, Chapter 1000, Section 100). Please file the actual measure or a translation/summary in the English language.
Faal fras tn attach alen anu nthar infarmation nr lanal hrisf that mau aceict tha M4 in accacsinn tha alininility of ynie famnlaint

Please logintoyour ASSIST dashboard onthe following webpage in order torevise your complaintand re-submitit: http://assist.asean.org/user/login by using your e-mail / tracking

ID: aseanlawyerO@gmail.com / 18120181102

1D: aseanlawyer0@gmail.com / 18120181102

ASEAN Enterprise / Trade Association / Law Firm : ARISE & Partners (type Law)
Company size

Phone : +36 1 7653572

‘Website : www.arise&partners;.com

Address : Danube Street No. 13 City P Country X

City - City P/ Zip Code : 12310

Country : AMS-X

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established : Country X

Contact person : Ms Sierra Riviera

Phone : +36 7878137686

Position : Senior Associate

Email : aseanlawyer0@gmail.com

Address : Danube Street No. 13 City P Country X
City - City P/ Zip Code : 12310

Country - AMS-X

Confidential case codo (1o law fim ot lawyer only): ASSIST-X.001.2018
Country of Legal Registration : AMS-X

Legal Registration Number : 137911

Type of Business : Export/import

Business Sector : Goods /

Type of problem encountered : Internal taxes and charges levied on imports
Destination Country : AMS-Y

Description:
We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client. a duly registered palm oil company in AMS-X. The complaint is in relation to the new excise duty imposed by AMS-Y
(the Destination Contact Point or DCP) on paim oil and food products containing palm oil under its Ministry of Health4€™s Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y
Introduced taxes on foods high In sugar and saturated fat as part of a strategy for addressing the rising problem of obesity In AMS-Y. We are of the view that AMS-Y3€ ™s measure expressly targeted paim oll and
not just the saturated fat component of paim ol and of products containing palm oil, thereby discriminating against paim oil and demonizing the product as a whole instead of just discouraging excessive

ining saturated fats, of the vegetable or animal origin of the fats. Thus, we find the measure adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on
National Treatment on Intemnal Taxation and Regulation), in as much as it discriminates against paim oil as a whole and is not applied to other 4€Tike2€™ products manufactured or sold in AMS-Y (i.e., food
products containing saturated fats deriving from soy, sunflower, rapeseed, com. peanut or animal fat).

Thanking you, ASSIST is at your service.

assistasean.org

Trong trudng hop nay, CA xem xét biéu mau va thay rang né khdng day dd. CA yéu cau thém théng tin
tr ban vi ban chi gli Gidy phép Chuyén nghiép. Do d6, CA glri phan hoi email cho ban yéu cau ban glri
lai khi€u nai bing cach dinh kém quy dinh hodc bién phap clla AMS-Y cling véi mét ban tém tat phap ly
néu chi tiét cac tranh luan cla ban va cac ly I8 ma ban tin rang nén duwoc xem xét cho muc dich chap
nhan khi€u nai va cé6 thé cung cap giai phap.

Nhu d3 néu trong email trén, d& xem xét lai khiéu nai clia ban va gti lai, ban s& can phai ddng nhap vao
bang diéu khién ASSIST clia minh.



http://assist.asean.org/user/login
mailto:aseanlawyer0@gmail.com

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Néu ban khéng nhan duwoc email tir ASSIST trong khung thoi gian béat buéc (10 ngady lam viéc ké tir khi
khiéu nai duoc ndp), thi diéu nay cé nghia ld CA cé hanh déng qud han. CA sé nhdn dwoc mét Ii nhdc tw
déng khdc qua email (14 ngay theo lich sau khi khiéu nai dugc ndp) rdng yéu céu CA thuc hién mét hanh
déng cho khiéu nai. CA sé nhén dwoc email dudi ddy:

Email nhdc 2 cho Qudn tri Trung tdm:

M Gmail Central Admini ASEC il.com:

[ASSIST] Complaint #15020181026 reminder for CA

No Reply ASSIST <assist@asean org> Sat, Oct 27, 2018 at 5:00 AM
Reply-To: "assist@asean.org" <assist@asean.org>

p ASSIST

ASEAN Solutions for Investments, Services and Trade

Action i required by the CA for the complaint:
15020181026

Thanking you, ASSIST is at your service.

assist.asean.org

DANG NHAP VAO BANG PIEU KHIEN ASSIST BANG CACH SU’ DUNG

EMAIL VA ID THEO DOI CUA BAN DE XEM PHAN HOI TU QUAN TRI
TRUNG TAM VA SUA POI KHIEU NAI “KHONG DAY BU” CUA BAN

(@ NE&uban mudn xem phan héi day du tir CA, ban s& can phai ding nhap vao bang diéu khién ASSIST
clia minh bang email va ID theo ddi nhu dwoc chi ra trong Budc 11 (a) va (b) & trén.

Toan canh bang diéu khién cha ban cé thé dugc nhin thay dudi day. Nhuw ban cé thé thay, mot
hanh déng khac d3 duoc thém vao ‘Lich sit' ctia ban chi ra rang CA d3 chi ra khi€u nai cla ban 13
'Khéng day da".

y ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

My Complaint Number #18120181102

ASEAN registered lawyers or law firns may file an anonymous case on behalf of one of their clients (i e , the ASEAN Enterprise having the trade problem)
In such cases, the lawyer or law firm. duly licensed to practice law in the ASEAN Member State where the client is based or against which the complaint is
filed, must first contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the

anonymous complaint is being filed

>
1 OV §0/86,30, pleaRN Domilond the eceusiny (i WP mid dibinlk by Sinall 5 164 ASEAN Secroianiat s AR ONANEI GG s SHecimed o
ASEAN Lawyer or Law Firm | e fom itself.
Once the ASEAN Secretariat has provided the Confidential Case Code (CCC) by email to the lawyer or law firm_ the actual compiaint can be filed. To do so.
please fillin the form below 50 as to provide ASSIST with enough information on the trade problem experienced by the ASEAN Enterprise being represented Fields marked with an * are

mandatory fields. If no law firm exists, individual lawyers can insert their personal details twice (i e . in the fields for Law Firm and Lawyer)

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly after submission (please check also

your spamvjunk boxes).

History
Date Action Action By Comments
0211172018 16:10:12 S _toonwheds 3 Central Administrator of Dear Ms. Sierra Riviera,

ASSIST
Thank you for lodging your complaint under ASSIST. In order to properly assess your complaint and
determine its eligibility under ASSIST, the Central Administrator of ASSIST (i.e. the ASEAN Secretariat
or CA) requests additional information.

In particular, the CA requests that your laint be i together with on the
AMS.Y meas?u)lhal is aliegedly inconsistent with the ATIGA (i.e. AMS.Y’s Ministry of Health's
i .

02/11/2018 12:19:35 ~ EEMESIZEZISIEE  ASEAN-based Enterprise  Email Confirmed




W ASSIST

ASEAN Solutions for Investments, Services and Trad

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

021172018 12:18:02 BTN ASEAN -based Enterprise

WITHDRAW COMPLAINT

LAW FIRM
* Law Firm Name ARISE & Partners
* Phone +36 17653572
Website www arise&partners.com
* Address Danube Street No. 13
cley P
Country X
259 characters remaining (300 maximum)
“City City P ZIP Code 12310
* Country | AMsX v
* ASEAN Jurisdiction(s) where Local Office(s) is(are) Country X
Established [i]

LAWYER

* Gender Mr Ms @ Ms
* First Nome Sierra “lestNome  Riviera
* Phone +36 7878137686
* Position Senior Associate
* Email aseanlawyer0@gmail com
Address Danube Street No. 13
city P
Country X

259 characters ramaining (300 maximum)
City City P ZIP Code 12310

ASEAN Jurisdiction(s) where Admitted to Practice Law | AMSX >

COMPLAINT DESCRIPTION

* Confidential Case Code ASSIST-X-001-2018

* Country of Legal Registration AMS.X
* Legal Registration Number 13791

* Registration Proof Choose File | No file chosen

[ Annex_0-Simulated_Professional_License_of Ms_Sierra_Rivierad.pdf
* Type of Business © | Exportimport y
* Business Sector © | Goods -
- Services Sector Description o |

“ Type of Problem Encountered @ | 35.7Internal taxes and charges levied on imports v

* Destination Country © | Amsy -

* Description @ Ve are  registered 1aw firm in AMS-X filing a complaint under ASSIST on behalf of our client, a
duly registered palm oil company in AMS-X. The complaint is in relation to the new excise duty
imposed by AMS-Y (the Destination Contact Point or OCP) on palw oil and food products containing
pelm oil under its Ministry of Health’s Food Regulation Chapter 1800, Section 100 of 2015. The
measure adopted by AMS-Y introduced taxes on foods high in sugar and saturated fat as part of a
strotegy for eddressing the rising problem of obesity in AMS-Y.
We are of the view that AMS-Y’s meosure expressly targeted pale oil ond not just the saturated -
fat component of pals oil and of products containing palm oil, thereby discriminating against ’
2656 charactors remaining (8000 maximum)

Attachment © | Choose File | Annex 2-Simulated Regulation of AMS-Ypdf [ 3 Afiachment] ]

Choose File | Annex 3-Simulated Le _RISE & Pariners pdf  Remove

¥l I have read and accept the ASSIST rules.

# | hereby submit this complaint to the Central Administrator of ASSIST and | accept its 1o the relevant of the ASEAN Member States involved

v/ imnotarobot

BMIT YOUR COMPLAINT

Coatral Administrator of ASSIST /| ASEAN Secretariat - 70A JL Sisingamangarajs - Jakarta 12110 - indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(b) Nh&p vao biéu tugng ‘kinh lUp trong cét’ binh ludn. Phan hodi day dd tir CA s& xuat hién, nhu cé thé
thay bén dudi:




W ASSIST

ASEAN Solutions for Investments, Services and Trad

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

Dear Ms. Sierra Riviera,

Thank you for lodging your complaint under ASSIST. In order to properly assess your complaint and determine its eligibility under
ASSIST, the Central Administrator of ASSIST (i.e. the ASEAN Secretariat or CA) requests additional information

In particular, the CA requests that your complaint be re-submitted together with information on the AMS-Y measure that is allegedly
inconsistent with the ATIGA (i.e. AMS-Y’s Ministry of Health's Regulation of 2015, Chapter 1000, Section 100).

Please file the actual measure or a translation/summary in the English language. Feel free to attach also any other information or
legal brief that may assist the CA in assessing the eligibility of your complaint

(c) Pinh kém céc tai liéu b6 sung theo yéu ciu clia CA va gti lai khiéu nai cla ban théng qua bang diéu
khién, tirc la quy dinh hodc bién phap clia AMS-Y vé van dé va tém tat phap ly.

wy ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT [ E PROCESS FAQ CONTACT DISCLAIMER

My Complaint Number #18120181102

ASEAN registered lawyers or law firms may file an anonymous case on behalf of one of their clients (i e.. the ASEAN Enterprise having the trade problem)
In such cases. the lawyer or law firm_ duly licensed fo practice law in the ASEAN Member State where the client is based o against which the complaint is
filad. must first contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the

anonymaus complaint is being flled

>
In order to do so, please download the necessary form (59 04 submitit by email to the ASEAN Secretariat at assist@asean.org as specified on
the form itself.

ASEAN Lawyer or Law Firm

Once the ASEAN Secretariat has provided the Confidential Case Code (CCC) by email to the lawyer or law firm, the actual complaint can be filed. To do so
please fillin the form below s0 as to provide ASSIST with enough information on the trade problem experienced by the ASEAN Enterprise being represented Fields marked with an * are
mandatory fields. if no law firm exists, individual lawyers can insert their personal details twice (i e . in the fields for Law Firm and Lawyer)

In order to file a valid complaint. you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly after submission (please check also
your spam/junk boxes).

History
Date

02/11/2018 16:10:12

Action By Comments

Central Administrator of ~ Dear Ms. Sierra Riviera,

ASSIST
Thank you for lodging your complaint under ASSIST, In order to properly assess your complaint and
determine its eligibility under ASSIST, the Central Administrator of ASSIST (i.e. the ASEAN Secretariat
or CA) requests additional information.

In particular, the CA requests that your complaint be re-submitted together with information on the
AMS-Y measure that is allegedly inconsistent with the ATIGA (i.e. AMS-Y's Ministry of Health’s
Regulation... &

021112018 12:19:35 ~ EEMESIEZTIZIE  ASEAN-based Enterprise  Emall Confirmed

021172018 12:18:02  EEEEEECTHEEEEE  ASEAN.based Enterprise

WITHDRAW COMPLAINT

LAW FIRM
* Law Firm Name ARISE & Partners
* Phone +36 17653572

Website www arise&partners.com




i il

ASEAN Solutions for Investments, Services and Trad

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

* Address Danube Street No. 13
city P
Country X

258 characters remaining (300 masimun)

~City City P ZIP Code 12310
* Country | AmMsx -

* ASEAN Jurisdiction(s) where Local Office(s) is(are) Country X

Established (i)

LAWYER

* Gender Mr Mis @ Ms
* First Name Slerra “lastName | Riviera
* Phone +36 7878137686
* Position Senior Associate
* Email aseanlawyer0@gmail com
Address Denube Street No. 13
City P
Country X

259 characters ramaleing (300 masionum)
City CiyP ZIP Code 12310

ASEAN Jurisdiction(s) where Admitted to Practice Law | AMS-X v

COMPLAINT DESCRIPTION

* Confidential Case Code ASSIST-X-001-2018

* Country of Legal Registration AMS X
* Legal Registration Number 137911

* Registration Proof Choose File | No file chosen

(% Annex_0-Simulated_Professional License_of Ms_Sierra_Rivierad.pdf
* Type of Business | Exportimport »
* Business Sector | Goods v
Services Sector Description |
* Type of Problem Encountered | 3.6.7 Internal taxes and charges levied on imports v
* Destination Country | AMS-Y v

* Description We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a
duly registered palm oil company in AMS-X. The complaint is in relation to the new excise duty
imposed by AMS-Y (the Destination Contact Point or DCP) on palm 0il and food products containing
palm oil under its Ministry of Health’s Food Regulation Chapter 1800, Section 100 of 2015. The
measure adopted by AMS-¥ introduced taxes on foods high in sugar and saturated fat as part of a
strotegy for sddressing the rising problem of obesity in AMS-Y.

We are of the view thot AMS-Y’s measure expressly targeted pals oil ond mot just the sstursted  +
fat component of pals oil and of products containing palm oil, thereby discriminating against

3686 characters remaining (8000 maximum)

Attachment @ | Choose File | Annex 2-Simulated Regulation of AMS-Ypdi [ 5 Attachment

Choose File | Annex 3-Simulated Le. RISE & Partners pdf  Remove

¥ I have read and accept the ASSIST rules.

| hereby submit this complaint to the Central Administrator of ASSIST and | accept its 10 the relevant of the ASEAN Member States involved

v/ imnotarobot

SUBMIT YOUR COMPLAINT

Contral Administratos of ASSIST | ASEAN Socretariat - T0A JL Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supporied by ARISE - [Disclaimer]

(© Nhan théng bao tir ASSIST vé viéc glri khiéu nai sira d6i cla ban.

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHATIS ASSIST? MY COMPLAINT LOGouT PROCESS FAQ CONTACT DISCLAIMER

Thank you for the submission of your complaint

You will shortly receive a ion e-mail ining your

Please click on the link contained in the e-mail in order to confirm your submission.

You will be able to monitor your complaint and access it on the following webpage

http:/assist asean orgluserllogin

by using your e-mail/ tracking ID.

Central Administrator of ASSIST / ASEAN Secretariat - 70A Jl. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

NHAN MOT EMAIL TU’ ASSIST VE KHIEU NAI BA SU'A OI CUA BAN

Vao tai khodn email clia ban va ban s& thdy mot email méi tir ASSIST. Email nay cho biét ring da nhan
dugc khiéu nai slra d6i clia ban va ASSIST s& xem xét va tra |&i véi phan hoi cho biét liéu khiéu nai dugc
chap nhan, khéng day dd hodc bi tir chéi trong vong 10 ngay lam viéc.

I e I Gmail ASEAN Lawyer <aseanlawyer0@gmail.com

[ASSIST] Thanks for the revision of your #18120181102 complaint

No Reply ASSIST <assist@asean org> Fri, Nov 2, 2018 at 452 P
Reply-To: "assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,
Thank you for the revision of your complaint No. 18120181102.
ASSIST will review it and revert back to you within 10 working days.

You are able to access&/our comflalnt at any time on the followmg wehpage http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyerO@gmail.com / 181201181102
TOU di€ dUIE 10 dCCESS YUUI COMPIINL al dily UTIE 011 e I0IOWING WEDPage. 11D, /assist.asedi. OigiuSe/Iogin Dy USIg YOUT E-Hidil 1 UACKINgG 1U. 45eaniawyeru@gmai-com | 18 12U1511U2

ASEAN Enterprise / Trade Association / Law Firm : ARISE & Partners (type Law)
Company size :

Phone : +36 17653572

Website : www.arise&partners;.com

Address : Danube Street No. 13 City P Country X

City - City P/ Zip Code : 12310

Country : AMS.X

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established : Country X

Contact person : Ms Sierra Riviera

Phone : +36 7878137686

Position : Senior Associate

Email : aseanlawyer0@gmail.com

Address : Danube Street No. 13 City P Country X
City - City P/ Zip Code : 12310

Country : AMS-X

Confidential case code (for law firm or lawyer only): ASSIST-X-001-2018
Country of Legal Registration : AMS-X

Legal Registration Number : 137911

Type of Business : Export/import

Business Sector : Goods /

Type of problem encountered : Internal taxes and charges levied on imports
Destination Country : AMS-Y

Description:
We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a duly registered palm oil company in AMS-X. The complaint is in refation to the new excise duty imposed by AMS-Y
(the Destination Contact Point or DCP) on paim oil and food products containing palm oil under its Ministry of Healtha€™s Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y
introduced taxes on foods high in sugar and saturated fat as part of a strategy for addressing the rising problem of obesity in AMS-Y. We are of the view that AMS-Y&€™s measure expressly targeted paim oil and
not just the saturated fat component of paim oil and of products containing paim oil, thereby discriminating against paim oil and demonizing the product as a whole instead of just discouraging excessive

of products saturated fats, of the vegetable or animal origin of the fats. Thus, we find the measure adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on
National Treatment on Internal Taxation and Regulation), in as much as it discriminates against palm oil as a whole and is not applied to other 4€likea€™ products manufactured or sold in AMS-Y (i.e.. food
products containing saturated fats deriving from soy, sunflower, rapeseed, corn, peanut or animal fat).

Thanking you, ASSIST is at your service.

assist.asean.org

3 attachments

) Annex_2-Simulated_Regulation_of AMS-Y1.pdf
46K

fa Annex_3-Simulated_Legal_Brief-ARISE_Partners1.pdf
142K

) Annex_0-Simulated_Professional_License_of_Ms_Sierra_Rivierad.pdf
49K

Néu khéng cé hanh déng nao duoc CA thue hién trong thoi gian dé, CA sé nhdn duoc I nhdc email tuy
déng qua email tir hé théng truwe tuyén nhw duoc chi ra trong Bude 12 & trén.

Thudng xuyén kiém tra tai khoan email cia ban trong vong 10 ngay lam viéc va cudi cung ban s& nhan
duwogc mot email méi tir ASSIST.

QUAN TRI TRUNG TAM XEM XET KHIEU NAI DA SU'A DOI CUA BAN VA GU'I PHAN HOI

DEN EMAIL CUA BAN

Khi CA d3 hoan tat viéc xem xét khiéu nai sira d6i clia ban, moét email s& dugc glri cho ban. Vao tai khoan
email cla ban va nhan email duédi day tir ASSIST.




WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

I W | Gmail ASEAN Lawyer <aseanlawyer0@gmail.com

[ASSIST] Yourcomplaint#18120181102isaccepted by CA

No Reply ASSIST <assist@asean org> Fri, Sep 21,2018 at 2.07 PI
Reply-To: "assist@asean.org” <assist@asean.org>

aK ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,
‘Your complaint ID No. 18120181102 has been accepted by the Destination Country.

Youare ableto accessyour complaintat any time on the following webpage: http://assist.asean.org/user/login by usingyour e-mail / trackingID.

Since your complaint has been accepted by ASSIST, the Destination Country will now be asked to review your complaint and either accept it, or rejectit, or revert back to you with a request for more information within 10 working
days from today.

You will be promptly noified of the response by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : ARISE & Partners (type Law)
Company size

Phone - +36 1 7653572

Website - www.arise&partners; com

Address - Danube Street No. 13 City P Country X

City : City P/ Zip Code : 12310

Country : AMS-X

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established - Country X

Contact person : Ms Sierra Riviera
Phone : +36 7878137686

Pasition : Senior Associate

Email : aseanlawyer0@gmail.com

Address * Danube Street No. 13 City P Country X
City : City P/ Zip Code : 12310

Country : AMS-X

Confidential case code (for law firm or lawyer only): ASSIST-X-001-2018
Country of Legal Registration : AMS-X

Legal Registration Number : 137911

Type of Business : Export/import

Business Sector : Goods /

Type of problem encountered : Internal taxes and charges levied on imports
Destination Country : AMS-Y

Description:

The complaint is in relation to the new excise duty imposed by AMS-Y (the Destination Contact Point or DCP) on paim oil and food products containing paim oil under its Ministry of Health&€™s Food Regulation
Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y introduced taxes on foods high in sugar and saturated fat as part of a strategy for addressing the rising problem of obesity in AMS-Y. We are of
the view that AMS-Y&€™s measure expressly targeted paim oil and not just the saturated fat component of paim ol and of products ining palm oil, thereby discri against palm oil and demonizing the
product as a whole instead of just i i of products saturated fats, i of the vegetable or animal origin of the fats. Thus, we find the measure adopted and
applied by AMS-Y is contrary to Article 6 of the ATIGA (on National Treatment on Internal Taxation and in as much as it discrimil against palm oil as a whole and is not applied to other &€"likea€™
products manufactured or sold in AMS-Y (i.e., food products containing saturated fats deriving from soy, sunflower, rapeseed, corn, peanut or animal fat).

Thanking you, ASSIST is at your service.

assist asean.org

Email trén cho thay rang khiéu nai stra d6i clia ban da duwoc CA chap nhan. N6 cling chi ra rang khiéu nai
cla ban bay gidr s& dugc glti d&n Dau méi Lién lac Dich dén, dé 1a co quan chinh phd (Dau méi ASSIST) tai
AMS-Y noi ban dang phai d6i mat véi cac van dé thuong mai va noi khiéu nai cla ban hudng téi va tim
kiém mot gidi phdp. DCP tai AMS-Y s& c6 10 ngay lam viéc dé xem xét khiéu nai cGia ban va chap nhan, tr
ch6i hodc hoan tra lai cho ban véi mot yéu cau dé biét thém thdng tin. Dieu nay nham danh thoi gian cho
DCP dé kiém tra cac chi tiét cla khi&u nai va tham khao y kién khi can thiét v&i bat ky co quan quéc gia cé
lién quan nao.

Dau maéi Lién lac s& tai la co quan chinh pha (Dau mai ASSIST) tai AMS-X (Quéc gia sé tai cla ban) cling
da dugc thong bao rang khiéu nai clia ban dwoc ndp.

PANG NHAP BANG PIEU KHIEN ASSIST CUA BAN BANG CACH SU’ DUNG EMAIL

VA ID THEO DOI BE XEM PHAN HOI TU QUAN TRI TRUNG TAM

NE&u ban muén xem phan hodi day di tir CA, ban s& can phai ding nhap vao bang diéu khién ASSIST cua
minh bang email va ID theo d&i nhuw dugc chi ra trong Budc 11 (a) va (b) & trén.

Toan canh bang diéu khién cla ban cé thé dugc nhin thdy dudi day. Nhw ban cé thé thiy, moét hanh déng
khdc d3 dwoc thém vao ‘Lich st' cho thay rang CA d3 "Chap nhan" khiéu nai cla ban.


http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
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ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LoGouT PROCESS FAQ DISCLAIMER

Tracking ID #18120181102 / AMS-Y

Date Action Action By Comments
0211172018 18:31:54  IEEIZ"ZNEEEE  Central Administrator of Thank you for the completion or revision of your complaint. The Central Administrator has verified that the
ASSIST complaint is now complete, with the submission of the following documents: (i) AMS-Y’s Ministry of Health's

Regulation of 2015, Chapter 1000, Section 100; and (ii) Legal Brief on the Complaint. Thus, the Central
Administrator finds that the nature of your complaint falls within the scope_of ASSIST and that you have
fulfilled all the necessary requirements to file a complaint under ASSIS

02112018 16:52:15 TN ASEAN-based Enterprise
02/11/2018 16:10:12 Central Administrator of Dear Ms. Sierra Riviera,

ASSIST

Thank you for lodging your complaint under ASSIST. In order to properly assess your complaint and
determine its eligibility under ASSIST, the Central Administrator of ASSIST (i.e. the ASEAN Secretariat or CA)
requests additional information.

In particular, the CA requests that your complaint be re-submitted together with information on the AMS-Y
measure that is allegedly inconsistent with the ATIGA (i.e. AMS-Y’s Ministry of Health’s Regulation... '\
ASEAN-based Enterprise Email Confirmed
ASEAN-based Enterprise

02/11/2018 12:19:35
02/11/2018 12:18:02

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name ARISE & Partners

Company Size Address Danube Street No. 13 City P Country X

Phone +36 17653572 City City P

Website www.arise&partners;.com ZIP Code 12310
Country AMSX

CONTACT PERSON

First Name Sierra Address Danube Street No. 13 City P Country X

Last Name Riviera City City P

Phone +36 7878137686 ZIP Code 12310

Position Senior Associate Country AMS-X

Email aseanlawyer0@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods

Registration Number 137911 Type of Problem Goods / Internal taxes and charges levied on imports
Encountered

Company Registration Proof Annex_0- Destination Country AMS-Y

Simulated_Professional_License_of_Ms_Sierra_Rivierad. pdf
Type of Business Export/import
Description We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a duly registered palm oil company in AMS-X. The complaint is in

relation to the new excise duty imposed by AMS-Y (the Destination Contact Point or DCP) on palm oil and food products containing palm oil under its Ministry of
Health’s Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y introduced taxes on foods high in sugar and saturated fat as part of
a strategy for addressing the rising problem of obesity in AMS-Y. We are of the view that AMS-Y's measure expressly targeted palm oil and not just the saturated
fat component of palm oil and of products containing palm oil, thereby discriminating against palm oil and demonizing the product as a whole instead of just
discouraging excessive consumption of products containing saturated fats, independently of the vegetable or animal origin of the fats. Thus, we find the measure
adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on National Treatment on Interal Taxation and Regulation), in as much as it discriminates
against palm ofl as a whole and is not applied to other ‘ike’ products manufactured or sold in AMS-Y (i.e.. food products containing saturated fats deriving from soy,
sunflower, rapeseed, corn, peanut or animal fat)

Attachment Annex_2-Simulated_Regulation_of AMS-Y1 pdf
Annex_3-Simulated_Legal_Brief-ARISE_Partners1.pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nhap vao biéu tugng ‘kinh [Up' trong cot’ Nhan xét'. Phan hoi day du tir CA s xuat hién, nhu c6 thé thay
bén dudi:




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Thank you for the completion or revision of your complaint. The Central Administrator has verified that the complaint is now complete
with the submission of the following documents: (i) AMS-Y's Ministry of Health’s Regulation of 2015, Chapter 1000, Section 100; and
(ii) Legal Brief on the Complaint. Thus, the Central Administrator finds that the nature of your complaint falls within the scope of

ASSIST and that you have fulfilled all the necessary requirements to file a complaint under ASSIST.
We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking ID

Nhu d3 théng bao & Budc 15, mot khi khiéu nai d3 duwoc CA chap nhan, khiéu nai s& dwoc glri dén Dau
mai Lién lac Dich d&n (DCP) tai AMS-Y noi ban dang gap phai van dé thwong mai. DCP tai AMS-Y s& c6 10
ngay lam viéc dé xem xét khiéu nai clia ban va chap nhan hoic tir chéi. Diéu nay nham danh thai gian cho
DCP kiém tra cac chi tiét cha khi€u nai va tham khao y kién khi can thiét vdi bat ky co quan quéc gia c6
lién quan n3o. Khi DCP phan hdi, mét email s& dugc glri cho ban tir ASSIST théng bdo cho ban biét khiéu
nai clia ban d3 dugc DCP tai AMS-Y chap nhan hay tir chéi.

Thuong xuyén kiém tra tai khoan email clia ban trong vong 10 ngay lam viéc sau khi cé phan hoi tir CA rang
khi€u nai dugc chap nhan. Cudi cing ban s& nhan duwgc mot email mdi tir ASSIST.

NHAN EMAIL THONG BAO TU ASSIST VE VIEC KHIEU NAI CUA BAN DU'QC

CHAP NHAN HOAC TU CHOI BO1 DAU MOI LIEN LAC DiCH BEN

Trong vong 10 ngay lam viéc sau khi phan hoi tir CA rang khi€u nai clia ban duoc chap nhan, ban sé nhan
dwoecmot email bén dudi thong béo rang khiéu nai clia ban d3 duwoc DCP tai AMS-Y chap nhan hodc tir choi.

Néu DCP khéng c6 hanh déng ndo trong thoi gian dé, DCP sé nhdn duorc I&i nhdc tw déng bén dudi qua
email tir hé théng truc tuyén ASSIST trong vong 7 ngdy theo lich sau khi khi€u nai dwoc CA chdp nhén.
Nhw d@ néu & trén, DCP phdi quyét dinh chép nhan hodc tir chéi khiéu nai trong vong 10 ngay lam viéc ké
ttr khi CA chép nhén khiéu nai.




ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A

Email nhdc 1 cho Ddu méi Lién lac Pich dén:

I W I Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Complaint #18120181102 reminder for DCP

No Reply ASSIST <assist@asean org> Sat, Nov 3, 2018 at 6:00 AM
Reply-To: "assist@asean.org" <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the DCP AMS-Y for the complaint:
18120181102

Thanking you, ASSIST is at your service.

Thudng xuyén kiém tra tai khodn email cia ban trong vong 10 ngay lam viéc sau khi cé phan hoi tir CA
rang khiéu nai clia ban duoc chap nhan. Cudi cling ban s& nhan dwoc mdt email méi tir ASSIST.

I W I Gmail ASEAN Lawyer <aseanlawyer0@gmail.com

[ASSIST] Your complaint #18120181102 is accepted by DCP

No Reply ASSIST <assist@asean org> Sun, Nov 4, 2018 at 4:50 Al
Reply-To: "assist@asean.org” <assist@asean.org>

aK ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,
‘Your complaint ID No. 18120181102 has been accepted by the Destination Country.

You are able toaccess your complaint atany time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

As your complaint has been accepted by the Destination Country, the ASSIST Focal Point of the Destination Country (DCP), in lination with the national (RAs), will now analyse your
ccomplaint in detail

Complaints are usually addressed within 40 to 60 working days from the date of acceptance of the Complaint by the Destination Country.

‘You will be promptly notified of the proposed solution by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : ARISE & Partners (type Law)
Company size :

Phone : +36 1 7653572

Website : www.arise&partners;.com

Address : Danube Street No. 13 City P Country X

City - City P/ Zip Code : 12310

Country : AMS-X

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established : Country X

Contact person : Ms Sierra Riviera

Phone : +36 7878137686

Position : Senior Associate

Email : aseanlawyer0@gmail.com

Address : Danube Street No. 13 City P Country X
City : City P/ Zip Code : 12310

Country : AMS-X

Confidential case code (for law firm or lawyer only): ASSIST-X-001-2018
Country of Legal Registration : AMS-X

Legal Registration Number : 137911

Type of Business : Export/import

Business Sector : Goods /

Type of problem encountered : Internal taxes and charges levied on imports
Destination Country : AMS-Y

Description:
We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a duly registered paim oil company in AMS-X. The complaint is in relation to the new excise duty imposed by AMS-Y
(the Destination Contact Point or DCP) on palm oil and food products containing palm oil under its Ministry of Healtha€™s Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y
introduced taxes on foods high in sugar and saturated fat as part of a strategy for addressing the rising problem of obesity in AMS-Y. We are of the view that AMS-Y4€™s measure expressly targeted palm oil and
not just the saturated fat component of paim oil and of products containing palm oil, thereby discriminating against palm oil and demonizing the product as a whole instead of just discouraging excessive

ion of products ining saturated fats. i of the vegetable or animal origin of the fats. Thus, we find the measure adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on
National Treatment on Internal Taxation and Regulation), in as much as it discriminates against palm oil as a whole and is not applied to other 4€likea€™ products manufactured or sold in AMS-Y (i.e.. food
products containing saturated fats deriving from soy, sunflower, rapeseed, corn, peanut or animal fat).

Thanking you, ASSIST is at your service.

assist asean.org

Trong trudng hop nay, khiéu nai d3 duwgc DCP chdp nhan nhu cé thé thdy & trén.

Néu ban khéng nhdn duoc email tir ASSIST vé phdn hoi cia DCP trong khung thoi gian bét bude (10 ngay
lam viéc) sau khi khiéu nai duoc CA chép nhén, thi didu ndy cé nghia la DCP cé hanh déng qud han. DCP
s& nhdn dwoc mét 15 nhdc tw déng khdc qua email (14 ngay theo lich sau khi khiéu nai dwoc nép) réng
yéu cdu DCP phdi thuc hién mét hanh déng cép thiét déi vdi khiéu nai.



http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
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Email nhdc 2 cho Pdu méi Lién lac Pich dén:

™M Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Critical DCP reminder for the #14820181021 complaint

No Reply ASSIST <assist@asean org> Fri, Oct 26, 2018 at 5:00 AM
Reply-To: “assist@asean.org” <assist@asean.org>

})}}x{(« ASSIST

ASEAN Solutions for Investments, Services and Trade

Critical reminder for urgent action required by the DCP AMS-Y for the complaint

14820181021

Thanking you, ASSIST is at your service.

assist asean.org

Khi DCP chap nhan khiéu nai, vAn dé dugc chuyén dén Co quan c6 trach nhiém (RA) d& cho y kién. Khi cac RA
hoan thanh cac nd lyc clia minh, DCP s& xem xét gidi phdp va cung cap cho CA trong thoi han 40 ngay lam
viéc. Do d6, dé dap tng thoi han nay, DCP phai chi dinh gidi han thoi gian cho cac RA nham tim ra gidi phép.
DCP c6 trach nhiém thong bdo cho CA vé bat ky thay d6i nao lién quan dén khung thdi gian gitta ho va thdm
quyén qudc gia.

CA c6 thé gia han thoi han t8i da 20 ngay lam viéc theo yéu ciu ctia DCP. Hé théng sé tu dong thdng bao
khi thoi han dén gan (nghia 13, théng thudng, 10 ngay theo lich trudc khi hét han). Néu DCP bd 1& thoi
han cudi cung dé gtri giai phap cho CA, hé théng truc tuyén s& thong bdo cho CA dé theo ddi véi DCP.

Thuong xuyén kiém tra email clia ban trong vong 40 + 20 ngay lam viéc sau khi ban dwoc thong bao rang DCP
d3 chap nhan khiéu nai cla ban. Cudi cling, ban s& nhan dugc mot email méi tir ASSIST cho biét gidi phép
dwoc dé xuat bai DCP.

Bwéc NHAN EMAIL THONG BAO TU ASSIST RANG GIAI PHAP PA PU'QC DE XUAT BOT AMS-Y

18 VA DPUQCCHAP NHAN BO1 QUAN TRI TRUNG TAM

Sau khi DCP (AMS-Y) nhan dworc gidi phap dé xuat tir (cac) RA clia ho va xem xét rang dé xuét giai quyét van
dé duwgc néu trong don khiéu nai, DCP s& cung cp gidi phap duoc dé xuat dé cho CA.

CA s&: (i) xem xét gidi phép trong b&i canh khi€u nai ban dau; (ii) dang ky giadi phap va glri cho AE qua
email; va (i) sao chép giai phap dén Dau mai Lién lac S& tai / HCP taij AMS-X (quéc gia s& taicla ban).

(@ Vao tai khoan email cla ban. Ban s& nhan duwgc mot email mai tir ASSIST cho biét phan hoi vé khiéu nai
cta ban tir DCP.
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I - l Gmail ASEAN Lawyer <aseanlawyer0@gmail.com

[ASSIST] Response for your #18120181102 complaint

No Reply ASSIST <assist@asean org> Sun, Nov 4, 2018 at521 A
Reply-To: "assist@asean org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,

The response for your complaint 18120181102 is ready:

"Upon internal discussions between the DCP and the RAs, nemefges that, indeed, the measure adopted by AMS-Y, imposing increased excise duties to a range of foods high in sugar and saturated fat, is aimed
under AMS-Y3€™s strategy for addressing the rising problem of obesity among its citizens. This is in line with similar actions taken by
several countries around the world and wvm the World Health Organizationa€™s Global Action Plan for the Prevention and Control of Non-Communicable Diseases 2013-2020, such as diabetes and obesity.
However, AMS-Y recognizes that the measure did single-out certain products (i.e.. inter alia, palm oil) and did not target. in a 4€"neutral mannerd€™, the substances (i.e.. saturated fats) that the Government
considers dangerous (if consumed In excess) from a dietary and health policy perspective. Therefore, the DCP. in coordination with AMS-Y4€™s RA, proposes the immediate suspension of the measure contained
in its Ministry of Healtha€™s Food Regulation of 2015, Chapter 1000, Section 100, pending its amendment to delete any express reference to specific products and application only to products containing
saturated fats. irrespective of their vegetable or animal origin. AMS-Y underlined that its measure was never intended to have. de jure or de facto, any discriminatory effect or objective, being justified in science
and in light of its heaith protection purpose and applying to all 4€7liked€™ products containing saturated fats.

YYou can also check the status of your complaint online at http:/assist arsenadevelopment space/user/login by using your email / tracking ID.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes’ or ‘No’ below:

Yes |/ No

ASEAN Enterprise / Trade Association / Law Firm : ARISE & Partners (type Law)
Company size :

Phone : +36 1 7653572

Website : www.arise&partners;.com

Address : Danube Street No. 13 City P Country X

City : City P/ Zip Code : 12310

Country : AMS-X

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established : Country X

Contact person : Ms Sierra Riviera

Phone : +36 7878137686

Position : Senior Associate

Email : aseanlawyer0@gmail.com

Address : Danube Street No. 13 City P Country X
City : City P / Zip Code : 12310

Country : AMS-X

Confidential case code (for law firm or lawyer only): ASSIST-X-001-2018
Country of Legal Registration : AMS-X

Legal Registration Number : 137911

Type of Business : Export/import

Business Sector : Goods /

Type of problem encountered : Internal taxes and charges levied on imports
Destination Country : AMS-Y

Description:
We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client. a duly registered palm oil company in AMS-X. The complaint is in relation to the new excise duty imposed by AMS-Y
(the Destination Contact Point or DCP) on paim oil and food products containing palm oil under its Ministry of Healtha€ ™s Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y
introduced taxes on foods high in sugar and saturated fat as part of a strategy for addressing the rising problem of obesity in AMS-Y. We are of the view that AMS-Y4€™s measure expressly targeted paim oil and
not just the saturated fat component of paim oil and of products containing paim oll, thereby discriminating against paim oil and demonizing the product as a whole instead of just discouraging excessive

of products saturated fats, il of the vegetable or animal origin of the fats. Thus, we find the measure adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on
National Treatment on Internal Taxation and Regulation), in as much as it discriminates against paim oil as a whole and is not applied to other 2€ikea€™ products manufactured or sold in AMS-Y (... food
products containing saturated fats deriving from soy, sunflower, rapeseed, comn, peanut or animal fat).

Thanking you, ASSIST is at your service.

assist asean.org

(b) Dang nhap vao bang didu khién ASSIST clia ban bang email va ID theo ddi clia ban nhu dwoc chi ra
trong Budc 11 (a) va(b) & trén. Toan canh bang diéu khién cta ban cé thé dwoc nhin thay dudi day.

Nhu ban cé thé thay, mot hanh dong khac d3 dwoc thém vao ‘Lich si' cia ban cho thay ring mot

gidi phap cho khiéu nai cla ban d3 dwoc dé xuat. Gidi phap hoan chinh tir DCP, da dugc CA chdp

nhan, ciing dwoc cung cap trong doan dau tién cha bang diéu khién cda ban.

W ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LogouT PROCESS CONTACT DISCLAIMER

Tracking ID #18120181102 / AMS-Y

ASSIST Solution

Upon intemal discussions between the DCP and the RAs, it emerges that, indeed, the measure adopted by AMS-Y, imposing increased excise duties to  range of foods high in sugar and

saturated fat, is aimed at di ing excassive of idered d under AMS-Y's strategy for addressing the rising problem of obesity among its citizens. This is
in line with similar actions taken by several countries around the world and with the World Health Organization's Global Action Plan for the Prevention and Control of Non-Communicable Diseases
2013-2020, such as diabetes and obesity. However, AMS-Y recognizes that the measure did single-out certain products (i.e., inter alia, palm oil) and did not target, in a ‘neutral manner’, the
substances (i.e., saturated fats) that the Government considers dangerous (if consumed in excess) from a dietary and health policy perspective. Therefore, the DCP, in coordination with AMS-Y's
RA. proposes the immediate suspension of the measure contained in its Ministry of Health's Food Regulation of 2015, Chapter 1000, Section 100, pending its amendment to delete any express
reference to specific products and application only to products containing saturated fats, irrespective of their vegetable or animal origin. AMS-Y underlined that its measure was never intended to
have, de jure or de facto, any discriminatory effect or objective, being justified in science and in light of its health protection purpose and applying to all ‘like’ products containing saturated fats
Attachment
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His
Date Action Action By Comments
04/11/2018 05:21:40 BT Central Administrator of Upon internal discussions between the DCP and the RAs, it emerges that, indeed. the measure adopted by
AssIST AMS-Y, imposing increased excise duties to a range of foods high in sugar and saturated fat, is aimed at
i excessive jon of i dangerous under AMS-Y's strategy for

addressing the rising problem of obesity among its citizens. This is in line with similar actions taken by several
countries around the world and with the World Health Organization’s Global Action... | %
021172018 18:31:54 =" Central Administrator of Thank you for the completion or revision of your complaint. The Central Administrator has verified that the
ASSIST complaint is now complete, with the submission of the following documents: (i) AMS-Y’s Ministry of Health's
Regulation of 2015, Chapter 1000, Section 100; and (i) Legal Brief on the Complaint. Thus, the Central
Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have
fulfilled all the necessary requirements to file a complaint under ASSIST./ 4

02/11/2018 16:52:15 BT ASEAN-based Enterprise

02/11/2018 16:10:12 incomplese | Central Administrator of Dear Ms. Sierra Riviera,
ASSIST

Thank you for ladging your complaint under ASSIST. In order to properly assess your complaint and
determine its eligibility under ASSIST, the Central Administrator of ASSIST (i.e. the ASEAN Secretariat or CA)
requests additional information.
In particular, the CA requests that your complaint be re-submitted together with information on the AMS-Y
measure that is allegedly inconsistent with the ATIGA (i.e. AMS-Y's Ministry of Health's Regulation... |&
ASEAN-based Enterprise  Email Confirmed
ASEAN-based Enterprise

02/11/2018 12:19:35
02/11/2018 12:18:02

ASEAN ENTERPRISE

ASEAN Enterprise Name ARISE & Partners

Company Size Address Danube Street No. 13 City P Country X

Phone +36 17653572 City City P

Website www.arise8partners;.com ZIP Code 12310
Country AMS-X

CONTACT PERSON

First Name Sierra Address Danube Street No. 13 City P Country X

Last Name Riviera City City P

Phone +36 7878137686 ZIP Code 12310

Position Senior Associate Country AMSX

Email aseanlawyer0@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods

Registration Number 137911 Type of Problem Goods / Internal taxes and charges levied on imports
Encountered

Company Registration Proof Annex_0- Destination Country AMSY

Simulated jonal_License_of Ms_Sierra_Rivierad pdf
Type of Business Exportiimport
Description We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a duly registered palm ol company in AMS-X. The complaint s in

relation to the new excise duty imposed by AMS-Y (the Destination Contact Point or DCP) on palm oil and food products containing palm oil under its Ministry of
Health's Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y introduced taxes on foods high in sugar and saturated fat as part of
a strategy for addressing the rising problem of obesity in AMS-Y. We are of the view that AMS-Y's measure expressly targeted palm oil and not just the saturated
fat component of palm oil and of products containing palm oil, thereby discriminating against palm oil and demonizing the product as a whole instead of just
discouraging excessive consumption of products containing saturated fats, independently of the vegetable or animal origin of the fats. Thus, we find the measure
adopted and applied by AMS-Y is contrary to Asticle 6 of the ATIGA (on National Treatment on Internal Taxation and Regulation), in as much as it discriminates
against palm il as a whole and is not applied to other ‘like’ products manufactured or sold in AMS-Y (i.e.. food products containing saturated fats deriving from soy,
sunflower, rapeseed, corn, peanut or animal fat).

Attachment Annex_2-Simulated ion_of AMS-Y1 pdf
Annex_3-Simulated_Legal_Brief-ARISE_Partners1.pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdlaimer]

Dudi day la giai phap dé xuat tr DCP:

“Sau cac cudc thdo ludn ndi b gilta DCP va RA, thuc té, bién phap duoc AMS-Y dp dung, p dung thué tiéu thy
dac biét d6i vai mot loat thye pham chira duong va chat béo bdo hoa cao, nham muc dich ngén chin viéc tiéu
thu qué murc cac chat duoc coi la nguy hiém theo chién lwgc clia AMS-Y dé gidi quyét van d@ béo phi dang gia
tang trong dan chung. Diéu nay phl hop vdi cdc hanh déng twong tu duwoc thuc hién bdi mot s6 qudc gia trén
thé& gidi va véi K& hoach hanh ddng toan cau cla T8 chirc Y té Thé gidi vé phong nglra va kiém sodt cac bénh
khong lay nhiém 2013-2020, nhu bénh tiéu dwdng va béo phi.

Tuy nhién, AMS-Y nhan ra rang bién phap nay d4 thyc hién nhdm vao mot s san pham nhat dinh (nghfa 13, cing voi
nhitng tht khac, dau co) va khdng nham muc tiéu, theo cach ‘trung tinh', vao cac chat (tirc 1 chat béo bdo hoa) ma
Chinh phd coi |3 nguy hiém ( néu tiéu thu vugt mirc) tir quan diém chinh sach ché d6 &n udng va strc khoe.



W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Do d6, DCP, phéi hop véi RA clia AMS-Y, dé xuét dinh chi ngay lap tirc bién phap co trong Quy
dinh thwc phdm cdia Bo Y té nam 2015, Chwong 1000, Muc 100, trong khi chd stra dbi dé x6a bd
bét ky tham chiéu di v&i cac san phdm cu thé va (rng dung chi déi véi cac san phdm cé chira chét
béo bao hoa, khong phan biét ngudn gbc thuwe vat hodc dong vat. AMS-Y nhan manh rang bién phap
ctia ho khdng bao gi&r cé y dinh, theo luat hay theo thuc té, co bt ky muc tiéu hay két qua phan biét
ddi x&r ndo, da dwoc chirng minh trong khoa hoc va nhdm muc dich bao vé strc khée va ap dung
cho t4t ca cac san pham ma chira chét béo b&o hoa 'nhw vay'.”

© O dwéi cuing clia email tir ASSIST trong 18 (a) & trén, ban dwoc yéu cau cho biét liéu ban co

hai long hay khong véi cau tra 1oi do DCP dwa ra va gidi phap dwoc cung cép trong d6. Ban cé
thé lam nhw vay bang cach chon 'Cé, hodc’ Khéng' ¢é trong trwdng dwoc cung cap.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing “Yes’ or ‘No’ below:

Trong trwd'ng hop nay, AE chon “Cé”.

CUNG CAP PHAN HOI CUA BAN POI VA1 GIAI PHAP CUNG CAP BO1 AMS- Y TRONG

KHAO SAT SU’ HAI LONG VA NHAN EMAIL XAC NHAN TU ASSIST

Khi ban chon 'C6 / Khéng' trong Buéc 18 (c) & trén, ban sé dwoc chuyén dén trang bén dwéi noi
ban sé& dwoc yéu cau tra i Khao sat sy hai long va dwoc moi cung cap nhan xét, dac biét néu
ban khoéng hai long véi dé xuét duoc dua ra..

w ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback
Your answer Satisfied with the solution

Comments (i )

I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

phap do ASSIST cung cip va do d6 thé hién sy hai long.
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W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback

Your answer Satisfied with the solution

Comments @ i o very sstisfisd with the solution provided by ANS-Y a3 AUS-Y has agreed fo immedistely
suspend the measure contained in the Ministry of Health's Regulation of 2015, Chapter 1000, Section
100, pending the amendment of the measure to delete any express reference to specific products and
application only to products ini ats, i ive of their vegetable or animal
origin. with this positive proposed solution by ANS-Y, we believe that it never intended to
discriminate against palm 0il as a whole.

\/ I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(b) Vao tai khodn email clia ban. Ban s& nhan dugc mét hodc hai email (néu ban d3 dién vao Ban khao sat mirc
d6 hai long) tir ASSIST, xac nhan d3 nhan dwoc phan hoi cla ban d6i vdi gidi phap dugc dé xuit bdi AMS-
Y. M&t ban sao cac ciu tra |0i cla ban ciing s& dugc glti d&n DCP va HCP.

Email xdc nhdn ddu tién tur ASSIST
™M Gmail

[ASSIST][#18120181102] Thank you for answer

No Reply ASSIST <assist@asean org> Sun, Nov 4, 2018 at 5:35 AM
Reply-To: "assist@asean.org" <assist@asean.org>

ASEAN Lawyer <aseanlawyer0@gmail.com>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,

With reference to your complaint ID No. 18120181102, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

ASSIST acknowledges receipt of your response to the proposed solution

assist.asean.org

Email xac nhdn the hai tir ASSIST

Néu ban dé cung cdp nhén xét trong Khdo sdat mire dé hai long, ban sé nhén dwoc email the hai bén
dudi, xdc nhén da nhén duwoc phdn héi cda ban déi vdi gidi phdp dé xudt ma ASSIST gii cho ban,
DCP va HCP.

™M Gmail

[ASSIST][#18120181102] Thank you for answer

No Reply ASSIST <assist@asean org> Sun, Nov 4, 2018 at 5:37 AM
Reply-To: "assist@asean.org” <assist@asean.org>

ASEAN Lawyer <aseanlawyer0@gmail.com>

b ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,

With reference to your complaint ID No. 18120181102, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

We are very satisfied with the solution provided by AMS-Y as AMS-Y has agreed to immediately suspend the measure contained in the Ministry of Health's Regulation of 2015, Chapter 1000, Section 100, pending
the amendment of the measure to delete any express reference to specific products and application only to products containing saturated fats, irrespective of their vegetable or animal origin. With this positive
proposed solution by AMS-Y, we believe that it never intended to discriminate against paim oil as a whole.

ASSIST acknowledges receipt of your response to the proposed solution.

assist.asean.org
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(© (c) Ddng nhap vao bang diéu khién ASSIST clia ban bang email va ID theo d&i clia ban nhuw duoc chira
trong Buwdc 11 (a) va (b) & trén. Giao dién cudi cung cla bang diéu khién cla ban cé thé dwoc nhin
thay dwdi day. Nhu ban cé thé thay, mot hanh dong khac d3 dwoc thém vao ‘Lich sit' cha ban cho thay
rang ban d3 thé hién sy hai long ddi véi giai phap dwoc dé xust bdi ASSIST.

AR ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ DISCLAIMER

Tracking ID #18120181102 / AMS-Y

ASSIST Solution

Upon intemnal discussions between the DCP and the RAs, it emerges that, indeed, the measure adopted by AMS-Y, imposing increased excise duties to a range of foods high in sugar and
saturated fat. is aimed at di ing excessive ion of i d under AMS-Y's strategy for addressing the rising problem of obesity among its citizens. This is

in line with similar actions taken by several countries around the world and with the World Health Organization’s Global Action Plan for the Prevention and Control of Non-Communicable Diseases
2013-2020, such as diabetes and obesity. However, AMS-Y recognizes that the measure did single-out certain products (i.¢., inter alia, paim oil) and did not target, in a ‘neutral manner’, the
substances (i.e., salurated fats) that the Government considers dangerous (if consumed in excess) from a dietary and health policy perspective. Therefore, the DCP, in coordination with AMS-Y's
RA, proposes the immediate suspension of the measure contained in its Ministry of Health's Food Regulation of 2015, Chapter 1000, Section 100, pending its amendment to delete any express
reference to specific products and application only to products containing saturated fats, irespective of their vegetable or animal origin. AMS-Y underiined that its measure was never intended to
have, de jure or de facto, any discriminatory effect or objective, being justified in science and in light of its health protection purpose and applying to all ‘like’ products containing saturated fats.
Attachment

Satisfied : Yes

History

Date Action Action By Comments

04/11/2018 05:37-40 [ st ] ASEAN-based Enterprise ~ We are very satisfied with the solution provided by AMS-Y as AMS-Y has agreed to immediately suspend the
measure contained in the Ministry of Health's Regulation of 2015, Chapter 1000, Section 100, pending the
amendment of the measure to delete any express reference to specific products and application only to
products containing saturated fats, irespective of their vegetable or animal With this positive proposed
solution by AMS-Y, we believe that it never intended to discriminate against

04/11/2018 05:21:40 [ sowton ] Central Administrator of Upon internal discussions between the DCP and the RAs, it emerges that, indeed. the measure adopted by
ASSIST AMS-Y, imposing increased excise duties to a range of foods high in sugar and saturated fat, is aimed at
i excessive ion of i d under AMS-Y's strategy for

addressing the rising problem of obesity among its citizens. This is in line with similar actions taken by several
countries around the world and with the World Health Organization’s Global Action... |

02/11/2018 18:31:54 Central Administrator of Thank you for the completion or revision of your complaint. The Central Administrator has verified that the

ASSIST complaint is now complete, with the submission of the following documents: (i) AMS-Y’s Ministry of Health's

Regulation of 2015, Chapter 1000, Section 100; and (ii) Legal Brief on the Complaint. Thus, the Central
Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have
fulfilled all the necessary requirements to file a complaint under ASSIST. /&

02/11/2018 16:52:15 [ Revised ] ASEAN-based Enterprise

02/11/2018 16:10:12 Central Administrator of Dear Ms. Sierra Riviera,

ASSIST

Thank you for lodging your complaint under ASSIST. In order to properly assess your complaint and
determine its eligibility under ASSIST, the Central Administrator of ASSIST (i.e. the ASEAN Secretariat or CA)
requests additional information

In particular, the CA requests that your complaint be re-submitted together with information on the AMS-Y
measure that is allegedly inconsistent with the ATIGA (i.e. AMS-Y’s Ministry of Health’s Regulation. N

ASEAN-based Enterprise  Email Confirmed

ASEAN-based Enterprise

02/11/2018 12:19:35
02/11/2018 12:18:02

ASEAN ENTERPRISE

ASEAN Enterprise Name ARISE & Partners

Company Size Address Danube Street No. 13 City P Country X

Phone +36 17653572 City City P

Website www.arise&partners; com ZIP Code 12310
Country AMS-X

CONTACT PERSON

First Name Sierra Address Danube Street No. 13 City P Country X

Last Name Riviera City Ciy P

Phone +36 7878137686 ZIP Code 12310

Position Senior Associate Country AMS-X

Email aseanlawyer0@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Goods

Registration Number 137911 Type of Problem Goods / Internal taxes and charges levied on imports
Encountered

Company Registration Proof Annex_0- Destination Country AMS-Y

Simulated ional_License_of Ms_Sierra_Rivierad.pdf
Type of Business Export/import
Description We are a registered law fim in AMS-X filing a complaint under ASSIST on behalf of our client, a duly registered palm oil company in AMS-X. The complaint is in

relation to the new excise duty imposed by AMS-Y (the Destination Contact Point or DCP) on palm oil and food products containing palm oil under its Ministry of
Health's Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y introduced taxes on foods high in sugar and saturated fat as part of
a strategy for addressing the rising problem of obesity in AMS-Y. We are of the view that AMS-Y's measure expressly targeted palm oil and not just the saturated
fat component of palm oil and of products containing paim oil, thereby discriminating against palm oil and demonizing the product as a whole instead of just
discouraging excessive consumption of products containing saturated fats, independently of the vegetable or animal origin of the fats. Thus, we find the measure
adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on National Treatment on Intemal Taxation and Regulation), in as much as it discriminates
against palm oil as a whole and is not applied to other ‘like’ products manufactured or sold in AMS-Y (i.e., food products containing saturated fats deriving from soy,
sunflower, rapeseed, corn, peanut or animal fat)

Attachment Annex_2-Simulated ion_of AMS-Y1 pdf
Annex_3-Simulated_Legal_Brief-ARISE_Partners1 pdf
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({d) NE&u ban muén xem nhan xét ma ban da cung cap trong Khao sat mirc do hai long, hdy nhap vao biéu
tugng ‘kinh [Gp' va man hinh bén dudi s& xuat hién.

We are very satisfied with the solution provided by AMS-Y as AMS-Y has agreed to immediately suspend the measure contained in
the Ministry of Health's Regulation of 2015, Chapter 1000, Section 100, pending the amendment of the measure to delete any
express reference to specific products and application only to products containing saturated fats, irrespective of their vegetable or
animal origin. With this positive proposed solution by AMS-Y, we believe that it never intended to discriminate against palm oil as a
whole.

Khi c6 théng bao rang mot giai phap duoc dé xuat cho AE d3 dwoc Cong ty Luat / Luat suw ASEAN chap
nhan 13 thda dang, DCP can chuyén thong bao chap nhan cho RA, d& dam bao rang moi sap x&p hanh chinh
can thiét dé thuc hién gidi phap déu duoc san sang cang sém cang tot.

ASSISt s& xem xét thd tuc nay nhw mot trong nhirng khi€u nai dwgc chap nhan va mét gidi phap
dwoc DCP cung cdp va dwgc Luat s / Céng ty ludt ASEAN chip nhan.

Xin lwu y rang khung thei gian dé giai quyét cac van dé xuyén bién gi¢i theo ASSISt s& khang qua
40 ngay lam viéc hodc 2 thang theo lich (trir khi d3 gia han t8i da 20 ngay lam viéc) ké tir ngay khiéu
nai dwo'c chdp nhan béi DCP (tirc 1a qudc gia thanh vién ASEAN ma khi€u nai huéng téi ).

CONTACT
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3
g mai Dich vuy)

Khi€u nai dwoc ndp b&i mot doanh nghiép ASEAN,
dwoc chap nhan b&i Quan tri Trung tdm va Dau mai
Lién lac Dich dén va gidi phap dwoc dé xuat béi Dau
mdi Lién lac Dich dén va dwoc chdp nhan béi
Doanh nghiép ASEAN.

M0 ta ngan gon vé Trwong hop: Tinh hudng nay [a mét
trwong hop gia dinh duoc ciu truc dé phan anh Mode 1
(hay con goi la Cung cap bién gidi) cta thuwong mai dich vy
qudc té€, duoc xac dinh trong Hiép dinh khung dich vu
ASEAN (AFAS) va Hiép dinh chung vé thwong mai dich vu
(GATS), d3 stra d6i, khi cung cap dich vu tir I3nh thé clia mot
qudc gia sang 13nh thé clia mot quéc gia khac, hay néi cach
khdc, trong tat ca cdc trudng hop thwong mai ma dich vu di
chuyén qua bién gidi. Tinh huéng nay 1a mét khiéu nai duoc
Quan tri Trung tdm cda ASSIST ch3p nhan la d3 dwoc gl
hop & b&i Bén khiéu nai (nghta | hoan thanh va ndm trong
pham vi cta ASSIST) va cling dwoc Qudc gia Dich dén chdp
nhan 13 mot van dé ma Qudc gia thanh vién ASEAN san sang
tham gia v&i Bén khiéu nai théng qua ASSIST, twong téc vdi
bén lién quan thdm quyén trong nudc va

Danh sach cac bén tham gia va Viét tit
e Bén Khiéu nai = Doanh nghiép ASEAN (AE)

e Ban Thu ky ASEAN = Quan tri Trung tdm cha ASSIST (CA)

e

cung cap giai phap cho Bén khiéu nai théng qua ASSIST.

Khi€u nai lién quan dé&n luat van chuyén méi do Quéc gia
dich d&n ban hanh, cu thé 13 Bo luat Thwong mai s6 13
ndm 2018, quy dinh rang mot s6 mat hang chi cé thé
duwoc van chuyén dé nhap khau hodc xuat khiu bai cac
cdng ty van tai hang hai quéc gia. B6n mat hang (tdc 13
sat, nhom, cao su va bong), |a mot trong nhitng mat hang
duwoc liét ké trong luat van chuy&n mai nay. Luadt mdi nay
chic chan sé& dan dén tén that tai chinh cho doanh
nghiép bén Khiéu naiva ngdn khéng cho ho cung cap dich
vu van chuy&n hang hai gitta Qudc gia S& tai va Qudc gia
dich dén. Bén khiéu nai rat lo lang va tin rang viéc phat
trién luat nay trai véi thwong mai ty do, véi tinh than cua
Cong ddng kinh t& ASEAN (AEC) va, cé thé, chdng lai cac
cam k&t va nghia vu cy thé clia Quéc gia dich theo cac
hiép dinh kinh t& ASEAN ¢4 lién quan (vi du, Hiép dinh
khung ASEAN vé dich vu, hodc AFAS).

e Qudc gia S& tai = Pau mai Lién lac S& tai (HCP) tai Quéc gia thanh vién ASEAN -X (AMS-X)
e Qudc gia Dich dén = Dau mai Lién lac Dich dén (DCP) tai Quéc gia thanh vién ASEAN Y (AMS-Y)
e Cac Co quan Thdm quyén Quéc gia Lién quan = Tham quyén lién quan (RAs)

Vao trang Web ASSISt (httP://ASSISt.ASEAN.orG)

Né&u ban cam thay rang trudng hop clia ban 1a mot van dé lién quan dén thuong mai xuyén bién gidi clia ASEAN,
ban |a doanh nghiép d3 ddng ky tai mot quéc gia thanh vién ASEAN va ban mudn cé mét dich vy tu van mién

phi, khéng rang budc, va nhan dwoc mét gidi phap nhanh va hiéu qua, hay vao lién két: http://assist.asean.org.

CONTACT
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Dudi day la trang ch cdia ASSIST.
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Welcome to ASSIST

The ASEAN Solutions for Investments, Services and Trade (ASSIST) is a non-binding and consultative mechanism for the
expedited and effective solution of ional problems by ASEAN ises on border issues
related to the implementation of ASEAN economic agreements and within the framework of the ASEAN Economic Community
(AEC) launched in 2015. ASSIST is fully internet based and free of charge.

1213th November 2018: ASSIST for Services is Soft-
Launched at ABIS in Singapore
ASEAN Member States are soft-launchina ASSIST for Trade in

Are you an ASEAN ENTERPRISE facing a problem with respect to Trade in Goods.
or Trade in Services within the ASEAN region? If so, you may File a Complaint

in your own name, through a ASEAN-based Trade Association o
F SOUTHEAST
ASIAN NATIONS

e - Ll - 1=

Combodia Indonesis Ls070R. Matevsis

or anonymously by using an ASEAN registered Lawyer or Law Firm

Daruasslam

s H —a *
ASEAN Enterprise ASEAN Trade Association ASEAN Lawyer or Law Firm

Wysomar  Ohligpines  Sngssere  Thadand Vietnam

The ASSIST mechanism was established to implement the ASEAN Consultations to Solve Trade and Investment Issues (ACT)
mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it is loosely based on the European Union's SOLVIT
system. ASSIST reaffirms the tive and binding istics of the ACT, while modemising its structure and
enabling the mechanism to operate in a more effective and efficient manner. It also extends beyond Trade in Goods and, when

fully operationalized, it is intended to allow for the solutions of problems occuring in relation to Trade in Services and Trade-
Related Investment Measures within the ASEAN Economic Community (AEC).

ASSIST (ARISE EU-ASEAN)

Tutorials

-ARCH p
HARMONIZED
STAN[]ARDS

What types of issues does ASSIST deal with?

® Various tariff and non-tariff-related measures affecting goods
® Issues in the area of cross-border services; and
 Measures limiting investment in various sectors of ASEAN integration

ASSIST does not deal with any of these issues:

® Emp ployer disputes or discrimination claims;
® Matters that are being or have been litigated/arbitrated in national jurisdictions:
 Complaints against individuals or companies
® Matters not related to intra-ASEAN trade, services or investment,
® Visa and residence rights; and
® Cross-border movement of capital or payments
The list above is merely indicative and non-exhaustive in nature. In case of doubt, before fling a complaint, please check

whether your grievance falls within the scope of ASSIST by contacting ASSIST's Central Administrator at

org (assist asean

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL. Sisingamangaraja - Jakarta 12110 - indonesia
ASSIST - Supported by ARISE - [Disclaimer]

CHON THANH “GU’l KHIEU NAI” (BIEU TWUQNG DOANH NGHIEP ASEAN)

Né&u ban dang ndp don khiéu nai theo cong ty clia minh (khi€u nai khéng 4n danh) va ban khéng duoc dai
dién b&i mot hiép hoi thuwong mai cé tru sé tai ASEAN, hodc béi bat ky thuc thé dai dién nao khac ma ban
chon, chang han nhu phong thuong mai, hdi dong kinh doanh, lién doan kinh doanh, hodc luat su hodc
cong ty luat da dang ky, nhap vao biéu twgng 'Doanh nghiép ASEAN' trén thanh 'Glri khiéu nai'.
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File a Complaint

Please click on the icon of choice below and fill-in the required form so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked with an * are
mandatory fields. Please note that, if you require anonymity, your complaint may be submitted by an ASEAN-based trade association, or by any other representative entity of your choics, such as a
chamber of commerce, business council, business federation, or registered lawyer or law firm. In this case, the representative entity shall use its business registration number from the ASEAN
jurisdiction where it is incorporated

ASEAN Enterprise

ASEAN Trade Association ASEAN Lawyer or Law Firm

NON-ANONYMOUS ANONYMOUS ANONYMOUS

Your complaint will be processed by the Central Administrator of ASSIST within 10 working days maximum from the date of submission. In order to file a valid complaint, you shall verify your
submission by replying to the automated email that you will receive from ASSIST shortly after submission. If you do not receive any such communication, please verify your email and resubmit the
complaint

The Central Administrator of ASSIST may request that you resubmit your complaint if any of the information is incomplete or incorrect. Once your complaint has been accepted by the Central
Administrator of ASSIST, the Destination Contact Point will be asked to respond. If the complaint is accepted by the Destination Contact Point, you will be notified of the response and, ultimately, of

the proposed solution (if any). Complaints are usually addressed and a solution proposed within 40 to 60 working days maximum from the date of acceptance of the complaint by the Destination
Contact Point

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular, ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered
ASEAN Enterprise based in one the of the 10 ASEAN Member States, an ASEAN-based lawyer or law firm (ie.. a lawyer or law firm duly licensed to practice law in the ASEAN Member State where
the client is based or against which the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the
anonymous complaint is filed. In order to do so, please download the necessary form and submit it to the ASEAN Secretariat as specified on the form itself

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - claimer]

Khi ban nh&p vao biéu twgng ‘Doanh nghiép ASEAN’, trang sau day s& hién ra.

#
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Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked
with an * are mandatory fields.

Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business council, business federation, or registered lawyer or law firm. Dedicated
forms are available under the respective icons

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (please also check your spam/junk boxes)

ASEAN ENTERPRISE

* ASEAN Enterprise Name

* Company Size (= v

* Phone
Website

* Address

200 charscters rmaining (200 maximum)

* City ZIP Code

* Country —— v

CONTACT PERSON

* Gender Mr Mrs Ms

* First Name * Last Name
* Phone

* Position

* Email
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Address

300 characters remsining (300 mamum
City ZIP Code

Country —

COMPLAINT DESCRIPTION

* Country of Legal Registration o
* Registration Number o
“Company Regisliation Froof @ | Choose File | No file chosen
* Type of Business O [— =
* Business Sector © Gooss
- Services Sector Description o
* Type of Problem Encountered @ | 1 Tarifi-related measures
* Destination Country o ......... =
* Description (i ]
Attachment @ [ Choose File | No file chosen = Antachment

I have read and accept the ASSIST rules

1 hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretarial - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Dién vao mau trén dé cung cap cho ASSIST dU thong tin vé van dé thuong mai ma ban dang gép phai. Cac
treong dwoce danh dau (*) 1a cac truong bat budc. N&Eu ban khéng chic chdn vé nhitng gi can dién vao cho
mot truong, nitcd sdn @ dugc hwdng dan chi tiét vé nhitng gi can dién vao cho mébi trudng. Hiy bam
vao nut dé dam bagrang ban dién théng tin chinh xac vao biéu mau.

Diéu cuwc ky quan trong 1a ban phai dién ding vao trudng ‘Mo ta'. CA s& can xac minh ring mé ta dwoc
dua ra trong don khi&u nai | d0 dé xac dinh rd van d@ trong b6i canh cla (cac) thda thuan chi d@é cu thé.
Vi vay, vui long s3p x&p can than khiéu nai cia ban vdi céc ly 18 phédp ly va bing chirng thirc t& dé gitip CA
quyét dinh c6 chap thuan khiéu nai cta ban hay khong.

PIEN VAO BIEU MAU KHIEU NAI

Dudi day 1a mot vi du vé biéu mau d3 dwoc hoan thanh cho mét truong hop nghién clru cu thé.

uw ASSIST
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Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked

with an * are mandatory fields.
| Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business council, business federation, or registered lawyer or law firm. Dedicated

forms are available under the respective icons

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (please also check your spam/junk boxes)
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ASEAN ENTERPRISE

* ASEAN Enterprise Name Star 88 Co., Ltd
* Company Size | 50t0 100 v
* Phone +905 524 1532
Website www.star88.com
* Address Better Living Street
City W
Country X

261 characters remaining (300 maximum)

* City City W ZIP Code 1711
* Country | AMs-X v
CONTACT PERSON
* Gender @ Mmr Mrs Ms
* First Name Paul “LastName  Smith
* Phone +905 524 1532
* Position Chief Executive Officer
* Email aseanenterprised@gmail.com
Address Better Living Street
City W

Country X

261 characters remaining (300 maximum)

City City W ZIP Code 1711

Country [ Amsx -

COMPLAINT DESCRIPTION

* Country of Legal Registration

* Registration Number 123456

* Company Registration Proof

* Type of Business @ | Service provider M
* Business Sector © | sewices v
- Services Sector Description (i)
* Type of Problem Encountered @ | 11 Transport services v |
* Destination Country @ | Avsy v
* Description @ e ore o duly registered shipping company in AS-X. We have entered into a two-year binding =
agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement
is to export iron and aluminium from ANS-X into AMS-Y and import rubber and cotton from ANS-Y
into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction
in round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alis, is to save
cost in fuel consumption and manpower by having a full freight load in both inbound and outbound
trips, thereby being able to provide a cost-effective and competitive service on a cross-border
basis to customers based in both AMS-X and ANS-Y. v
TS S SRR TS RSREIER. VOGN SO TV S Pl DRt 3 SO PR i “%
Attachment

+ Attachment
Choose File | Annex 3-Simulated AM...nsport Services.pdf  Remove

@ | have read and accept the ASSIST rules.

@I | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

\/ I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia
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L3 mét vi du vé mdt mo ta rd rang va suc tich vé khiéu nai, duwdi day 1a mé ta vé Khiéu nai cla AE
trong nghién cru trerong hop nay:

Chung t6i la mot cong ty van chuyén dugc dang ky hop 18 tai AMS-X. Ching t6i d3 ky mot théa thudn rang
budc hai ndm ké tir thang 1 ndm 2018 v&i mét cong ty xudt nhap khiu tai AMS-X. Pham vi ca thoa thuan
1a xuat khau sét va nhdm tir AMS-X sang AMS-Y va nhap khau cao su va béng tir AMS-Y vao AMS-X bing
doi tau cda chung toi. Ching t6i d3 ddng y thuwe hién giao dich xuat nhap khau nay trong céc chuyén khi
hoi tlr AMS-X d&n AMS-Y bang cling mot tau. Muc dich, 13 dé tiét kiém chi phi tiéu thu nhién liéu va nhan
lwc bdng cach tai day d0 hang hda trong ca cac chuyén xuat va nhap khau, do dé
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c6 thé cung cdp mét dich vu hiéu qua va canh tranh trén co s& xuyén bién gidi cho khach hang & ca
AMS-X va AMS-Y.

Gan day, ching toi da biét rang AMS-Y d3 ban hanh luat van chuyén méi, cu thé 1a Bo luat Thuong mai
s6 13 ndm 2018, quy dinh rdng mdt s6 hang hdéa chi cé thé duogc van chuyén dé nhap khau hodc xuat
khau bdi cac cong ty van tai hang hai qudc gia. Bn mat hang, tire 1a sat, nhdm, cao su va bong, 1d mot
trong nhitng mit hang duoc liét ké trong luat van chuyén maéi nay. Luadt mdi nay chic chan s& dan dén
t6n that tai chinh cho doanh nghiép clia ching t6i va ngdn ching t6i cung cap dich vu van chuyén hang
hai gitta AMS-X va AMS-Y. Chiing tdi rat lo ldng rang viéc phat trién luat nay trdi véi thwong mai ty do,
véi tinh than cda Cong ddng kinh t&€ ASEAN (AEC) va, cé thé, chéng lai cac cam két va nghia vu cy thé
clia AMS-Y theo cac hiép dinh kinh t& ASEAN c6 lién quan (vi du, ASEAN Théa thuan khung vé dich vy,
hodc AFAS).

Chuing t6i cho rang luat mai nay 1a mot bién phap rd rang cla chi nghia bao hd va khong phu hop véi cac
nguyén tac thuwong mai tu do va tap quan phap vé cac dich vu hang hai qudc té, s& anh huwdng nghiém trong
dén céc cong ty van tai cia AMS-X dang cung cap dich vu van tai hang hai xuyén bién gidi lién quan dén cac
méat hang bi anh hudng bai luat nay. Hon nita, bién phap mdi nay ciia AMS-Y 13 vi pham r& rang cac cam két
ma AMS-Y dua ra d6i v&i T6 chirc Thwong mai Thé gidi va |1a vi pham rd rang vé Biéu cam két cu thé clia AMS-
Y theo AFAS, noi AMS-Y da cam két cho phép céc cong ty van tai nudc ngoai dang cung cap dich vu van tai
hang héa xuyén bién gidi trong ASEAN hoat dong trong vung bién clia minh ma khéng cé bat ky han ché nao
dai vdi viéc tiép can thi truong va déi xtr qudc gia. Vi vay, ching téi mudn yéu cdu AMS-Y thu hdi hodc sira d6i
luat méi nay cho phu hgp.”

Khi khi€u nai dugc nop bang cach nhap vao "Glri Khiéu nai", trang sau trong Buwdc 4 sé& xuat hién.

NHAN THONG BAO TU ASSIST

CONTACT

Khi ban gtri khi&u nai trén trang web ASSIST, trang bén duwdi s& xuat hién, thong bao cho ban rang mot email

xac nhan s& duoc glri dén dia chi email ma ban d3 cung cip trong don khiéu nai cdia minh.
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Thank you for the submission of your complaint

You will shortly receive a i ion e-mail ining your

Please click on the link contained in the e-mail in order to confirm your submission.

You will be able to monitor your complaint and access it on the following webpage:

hitp:/assist asean.orgluserflogin

by using your e-mail / tracking ID.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disciaimer]

Thong bao trén cho biét rdng ban nén nhap vao lién két dugc cung cap trong tai khoan email clia ban dé xac nhan khiéu

nai cGia ban véi ASSIST.
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i ttr tai khoan Email ctia ban

(a) Vao tai khoan email ma ban d3 cung cdp trong don khi€u nai. Ban s& nhan duoc email tr ASSIST
yé&u cau ban xac nhan khiéu nai ctia minh bang cach nhap vao lién két dugc cung cap hodc bang
cach sao chép lién két vao trinh duyét Internet. Diéu nay cling dugc ASSIST yéu cau dé xac nhan
rang dia chi email ban d3 cung cap la hop I&. S6 khiéu nai clia ban cling dwoc cung cap trong email
nay. Trong trwdng hop nay, s6 khi€u nai cla ban 13 14620181017.

Dudi day la email ma ban sé nhan duoc twr ASSIST.

M Gmail ASEAN Enterpri ise0@gmail.com

[ASSIST] Thanks to confirm your complaint #14620181017 submission

No Reply ASSIST <assist@asean org> Wed, Oct 17, 2018 at 12:49 P|
Reply-To: "assist@asean org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
Thank you for having filed a complaint on ASSIST, the system of ASEAN Solutions for Investments, Services and Trade.

Please confirm your complaint 14620181017 on the following link (or by copy-pasting the following link onto your Internet browser):
hitp://assist arsenadevelopment space/user/confirm_email/?email=aseanenterprise0@gmail comaid=14620181017&code=3y4r38bbqlos

http://assist.asean.org/user/confirm_email
U /7@ 1 SEHEUC VSIS SPaTTr USTT IVY!
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http://assist.asean.org/user/login by usi il tracki pr il.com/14620181017

A e Y R ki e Dt v By Sy e g
Company size : 50 to 100

Phone : +305 524 1532

Website : www.star88.com

Address : Better Living Street City W Country X

City : City W/ Zip Code : 1711

Country : AMS-X

Contact person : Mr Paul Smith

Phone : +905 524 1532

Position : Chief Executive Officer

Emalil : aseanenterprise0@gmail.com
Address : Better Living Street City W Country X
City : City W/ Zip Code : 1711

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services /

Type of problem encountered : Transport services
Destination Country : AMS-Y

Description:

‘We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fieet of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel. The intention, inter alia. is to save cost in fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and itive service on a basis to based in both AMS-X and AMS-Y. We recently leamed that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No. 13
YYear 2018, Imposing that certain commodities can only be transported for Import or export by national maritime transport The four Le. iron, fubber and cotton, are among the
commodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (€.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a clear measure of protectionism and is incompatible with free trade
principles and customary law regarding international maritime services, which will seriously impact AMS-X&€™s shipping companies that are offering cross-border maritime transport services in relation to the
commodities affected by this law. Furthermore, this new measure by AMS-Y Is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping ies that are offering freight transport services within ASEAN to operate within its waters.
without any limitations to market access and national treatment. Thus. we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist.asean org

3 attachments
Annex_2-Simulated_Law_of_AMS.Y2.pdf
-]
47K

) Annex_3-Simulated_AMS-Y_Schedule_of_Specific_Commitments-Maritime_Transport_Services.pdf
90K

) Annex_1-Simulated_Company_Registration_of_Star_88_Co.,_Ltd_pdf
50K
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(b) Nh&p vao lién két theo yéu cau trong email trén va trang sau s& xuat hién.
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ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Email/complaint confirmation valid

Thank you for having confirmed your e-mail

Your complaint will now be reviewed by the Central Administrator of ASSIST and you shall be notified within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint

Areason shall be provided to you in writing in case of outcomes 2) or 3) above.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Thoéng bao trén sé& thdng bao cho ban rang khiéu nai clia ban s& duoc CA xem xét va ban s& duoc thong
bdo qua email trong vong t8i da 10 ngay lam viéc cho du a:

7) Pugc chap nhan va ndp cho Quéc gia Dich dén; hodc

8) Chua day dd va tra lai cho ban dé sira d6i; hodc

9) Bj tlr ch8i, néu ndm ngoai pham vi cla ASSIST hodc khdng phai 1d mét khiéu nai hop 1&.

Vao tai khodn email cdia ban.

NHAN EMAIL TU ASSIST THONG BAO RANG bPIA CHI EMAIL VA KHIEU

NAI CUA BAN HOP LE

V3o tai khodn email clia ban va ban s& thdy mat email md&i tir ASSIST. Email nay cho biét rang ban d3
xac nhan khiéu nai clia minh, rang CA s& kiém tra tinh hop |& clia né va rang né da duoc ndp trong
ASSIST. ASSIST s& dap lai v&i phan hdi cho biét liéu khi€u nai dwgc chdp nhan, khéng day dd hoic bi
tlr chdi trong vong 10 ngay lam viéc.

M Gmail ASEAN Enerpr iet@gmaiicom

[ASSIST] Thanks for your email confirmation for the complaint #14620181017

No Reply ASSIST <assist@asean org> Wed, Oct 17,2018 at 1:09 PI
Reply-To: "assist@asean.org” <assist@asean.org>

aK ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
Thanks for the confirmation of your complaint ID No. 14620181017.

ASSIST will review your complaint and check its validity and that it has been lodged correctly. You will receive a response indicating whether the complaint is validly lodged, or requires revision, or whether it does
Youareabletoaccess yourcomplaintatanytime onthe following webpage: http://assist.asean.org/user/login by using your e-mail /trackingD: aseanenterprise0@gmail.com /14620181017

You are able to access your complaint at any time on the following webpage: http://assist arsenadevelopment space/userfiogin by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 14620181017

ASEAN Enterprise / Trade Association / Law Firm : Star 88 Co., Ltd. (type Enterprise)
Company size : 50 to 100

Phone : +905 524 1532

Website : www.star88.com

Address : Better Living Street City W Country X

City : City W/ Zip Code - 1711

Country : AMS.X




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

Contact person : Mr Paul Smith

Phone - +905 524 1532

Pasition : Chief Executive Officer

Email : aseanenterprised@gmail.com

Address : Better Living Street City W Country X
City - City W / Zip Gode * 1711

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services |

Type of problem encountered : Transport services
Destination Country : AMS-Y

Description:

We are a duly registered shipping company in AMS-X_ We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel. The intention, inter alia, is to save cost in Tuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and competitive service on a cross-border basis 10 CUSIOmErs based in both AMS-X and AMS-Y. We recently leamed that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No. 13
‘Year 2018, imposing that certain commeodities can only be transported for import or export by national maritime transport ies. The four lities, i.e. iron, init rubber and cotton, are among the
commeodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary to free trade, fo the spirit of the ASEAN Ecenomic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a clear measure of protectionism and is incompatible with free trade
principles and customary law regarding international maritime services, which will seriously impact AMS-X&€™s shipping companies that are offering cross-border maritime transport services in relation to the
commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight transport services within ASEAN to operate within its waters
without any limitations to market access and national treatment. Thus, we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist asean.org

3 attachments

2 Annex_2-Simulated_Law_of_AMS-Y2.pdf
47K

23 Annex_3-Simulated_AMS-Y_Schedule_of_Specific_Commiuments-Maritime_Transport_Services.pdf
90K

53 Annex_1-Simulated_Company_Registration_of_Star_88_Co.,_Ltd_pdf
50K

Nhu d3 néu trong email trén, gio day ban cé thé theo ddi tién trinh bang cach nhap vao lién két
duoc chi dinh va s& dwoc chuyén dén thanh 'Theo ddi Khiéu nai' trén thanh menu trén trang web
ASSIST.

Theo doi tién trinh cta khi€u nai

(a) Vao lién két sau: http://assist.asean.org/user/login hodc d&n thanh ‘Theo ddi Khi€u nai’ trén thanh
menu trén trang Web ASSIST. Trang dudi ddy s& xuat hién.

uw ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Tracking ID

LOGIN

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdaimer]

(b) Nhap Bia chi email va ID theo d&i (S6 khiéu nai) clia ban vao cac trudng bat budc dé ding nhap. Trong
trudng hop nay, Pia chi Email 18 aseanenterprise0@gmail.com vaID theo ddi la 14620181017.



http://assist.asean.org/user/login
mailto:aseanenterprise0@gmail.com
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST FILE A COMPLAINT FOLLOW A COMPLAINT

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHATIS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of fiing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

aseanenterprise0@gmail.com

LOGIN

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disciaimer]

Khi ban d&ng nhap, ban sé& thay bang diéu khién ASSIST clia minh, & d6 ban cé thé theo dai tién trinh
khi€u nai clia minh.

() Xem bang diéu khién ASSIST cla ban sau khi ban d3 d&ng nhap thanh céng:

¢) -in:

ASSIST

ASEAN Solutions for Investments, Services and Trade

i

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS CONTACT DISCLAIMER

Tracking ID #14620181017 / AMS-Y

tory
Date Acti

Action By
17/10/2018 13:09:04 ASEAN-based Enterprise  Email Confirmed
17/10/2018 12:49:41 @ETTEE  ASEAN-based Enterprise

Comments

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name Star 88 Co., Ltd.

Company Size 5010 100 Address Better Living Street City W Country X
Phone +905 524 1532 City City W
Website www.star88.com ZIP Code 1711
Country AMS-X
CONTACT PERSON
First Name Paul Address Better Living Street City W Country X
Last Name Smith City City W
Phone +905 524 1532 ZIP Code 1711
Position Chief Executive Officer Country AMS-X
Email aseanenterprise0@gmail.com (Confimed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services

Registration Number 123456 Type of Problem Services / Transport services

Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

imulated_Company._ of Star 88 Co. _Ltd .pdf

Type of Business Service provider

Description We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in
AMS-X. The scope of the agreement s to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet
of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to
save cost in fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-effective and
competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law,
namely the Ministry of Trade Law No. 13 Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport
companies. The four commodities, i.e. iron, aluminium, rubber and cotton, are among the commodities listed in this new shipping law. This new law would certainly
resultin a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are very worried that this
legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and
obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this



W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

new law is a clear measure of protectionism and is incompatible with free trade principles and customary law regarding international maritime services, which will
seriously impact AMS-X's shipping companies that are offering cross-border maritime transport services in relation to the commodities affected by this law.
Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight
transport services within ASEAN to operate within its waters without any limitations to market access and national treatment. Thus, we would fike to request for
AMS-Y to revoke or amend this new law accordingly.

Attachment Annex_2-Simulated Law_of AMS-Y2 pdf
Annex_3-Simulated AMS-Y_Schedule_of_Specific_Commit Maritime_Transport_Services pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nhu ban cé thé thiy trong bang diéu khién cda minh, cdc hanh déng dwoc thuc hién cho khi€u nai
cla ban dugc thé hién ré rang trong bang diéu khién clia ban va danh sach nay s& duoc cip nhat
thuong xuyén sau mdi hanh déng dwoc thye hién. Don khiéu nai da hoan thanh cla ban, ma ban d3
g, cling c6 thé truy cip duoc trén bang diéu khién cla ban.

Khi CA d3 hoan tat viéc xem xét khi€u nai clia ban va quyét dinh xem c6 nén chip nhan / khéng hoan
thanh / tir ch8i hay khéng, mdt email sé dugc glri cho ban thudng trong vong 10 ngay lam viéc ké tir
khi ban gti khiéu nai.

Néu khéng cé hanh déng nao duwoc CA thuc hién trong thoi gian dé, CA sé nhén duwoc Ioi nhéc tw
déng dudi ddy qua email tir hé théng truc tuyén ASSIST trong vong 7 ngdy theo lich sau khi khiéu nai
duwoc glvi. Nhw dé néu & trén, CA phdi quyét dinh chdp nhén, tuyén bé khéng day di va yéu cdu sira
déi, hodc tir chéi khiéu nai trong vong 10 ngdy lam viéc.

Email nhdc 1 cho Qudn tri Trung tam:

M Gmail Central Admini ASEC il.com:

[ASSIST] Complaint #13320180921 reminder for CA

No Reply ASSIST <assist@asean.org> Sat, Sep 22, 2018 at 5:00 AM
Reply-To: "assist@asean.org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
13320180921

Thanking you, ASSIST is at your service.

assist asean.org
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A

Thudng xuyén kiém tra tai khoan email cha ban trong vong 10 ngay lam viéc sau khi gi khi€u nai.
Cudi cling ban s& nhan dugc mot email mdi tir ASSIST.

I < l Gmail ASEAN Enterprise <aseanenterprise0@gmail.com

[ASSIST] Your complaint #14620181017 is accepted by CA

No Reply ASSIST <assist@asean org> Wed, Oct 17, 2018 at 2:40 P!
Reply-To: "assist@asean org” <assist@asean org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
\{gg.a[e_gl_:le_t'g_avc_c'e.s‘s_yo'u'r'c_o_n]gl;i_n}_agﬂy_t@_g grlggle_fgllo_v,lipg_ng_kgpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

You are able to access your complaint at any time on the following webpage: hitp //assist arsenadevelopment space/user/login by using your e-mail / tracking 1D.

Since your complaint has been accepted by ASSIST, the Destination Country will now be asked to review your complaint and either accept it. or reject it. or revert back to you with a request for more information within 10 working
days from today.

You will be promptly notified of the response by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : Star 88 Co., Ltd. (type Enterprise)
Company size : 50 to 100

Phone : +905 524 1532

Website : www.star88.com

Address : Better Living Street City W Country X

City : City W/le Code : 1711

Connuy

Contact person : Mr Paul Smith

Phone . +905 524 1532

Position : Chief Executive Officer

Email : aseanenterprised@gmail.com

Address : Better Living Street City W Country X
City - City W/ Zip Code : 1711

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services /

Type of problem encountered : Transport services
Destination Country : AMS-Y

Description:

We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel. The intention, inter alia. is to save cost in fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and service on a cross basis to based in both AMS-X and AMS-Y. We recently leamed that AMS-Y has issued a new smppmg faw, namely the Ministry of Trade Law No. 13
Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport ies. The four ie fubber and cotton, are among the
commodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shlppmg services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (€.g., the ASEAN Framework Agreement on Services. or AFAS). We are of the view that this new law is a clear measure of protectionism and is incompatible with free trade
principles and customary law regarding intermational maritime services, which will seriously impact AMS-X&€™s shipping companies that are offering cross-border maritime transport services in refation to the
ccommodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight transport services within ASEAN to operate within its waters
without any limitations to market access and national treatment. Thus, we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist asean.org

Trong trudng hop nay, email trén cho thay rang khiéu nai cGia ban d3 duoc CA chap nhan. Email ciing
théng bao cho ban rang khiéu nai clia ban hién s& duoc glti dén Dau maéi Lién lac Dich dén, d6 la co quan
chinh ph( (Dau ma&i ASSIST) & AMS-Y noi ban dang phai d6i mat vdi cac van dé thuong mai va noi khiéu
nai clia ban hudng tdi va tim kiém mét giai phap. DCP tai AMS-Y s& cé 10 ngay lam viéc dé xem xét khiéu
nai cla ban va chap nhan, tir chdi hodc hoan tra lai cho ban véi mot yéu cau dé biét thém théng tin.
Diéu nay nham danh thi gian cho DCP dé kiém tra cac chi tiét cia khiéu nai va tham khao y kién khi can
thiét v&i bat ky co quan qudc gia cé lién quan nao.

Pau mai Lién lac S& tai, la co quan chinh phd (Dau mai ASSIST) tai AMS-X (qudc gia s& tai cla ban)
cling da dwoc thong bao rang khiéu nai ctia ban d3 duoc ndp.

Néu ban khéng nhan duoc email tir ASSIST trong khung thoi gian bat budc (10 ngdy lam viéc ké tir
khi khiéu nai duoc nép), thi diéu nay cé nghia la CA c¢6 hanh déng qud han. CA sé nhén dwoc mét
16 nhdc tw déng khdc qua email (14 ngdy theo lich sau khi khiéu nai dwoc nép) réng yéu céu CA
thuwe hién mét hanh déng cho khiéu nai. CA sé nhédn duoc email dudi déy:
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http://assist.asean.org/user/loginbyusingyoure-mail/trackingID

W ASSIST
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Email nhdc 2 Qudn tri Trung tam:

M Gmail Central inis ASEC il.com:

[ASSIST] Complaint #13320180921 reminder for CA

No Reply ASSIST <assist@asean org> Sun, Sep 23,2018 at 5:00 AM
Reply-To: "assist@asean.org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
13320180921

Thanking you, ASSIST is at your service.

assist.asean.org

PANG NHAP VAO BANG PIEU KHIEN ASSIST SU’ DUNG EMAIL VA ID THEO DOI

cUA BAN DE XEM PHAN HOI TU QUAN TR| TRUNG TAM

Né&u ban mudn xem phan hoi day du tir CA, ban s& can phai ding nhap vao bang diéu khién ASSIST cla
minh bang email va ID theo ddi nhw dwoc chi ra trong Budc 7 (a) va (b) & trén.

Toan canh bang diéu khién cla ban cé thé dwoc nhin thay duwdi day. Nhw ban cé thé thady, mét hanh
dong khac da duoc thém vao ‘Lich s&' cla ban chira rang CA d3 "Chap nhan" khiéu nai ca ban.

w ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LogouT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #14620181017 / AMS-Y

Date Action Action By Comments
17/10/2018 14:40:40 Central Administrator of Dear Mr Paul Smith,
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you..{{&

17/10/2018 13:09:04 ~ EEEEETCECTTEEN  ASEAN-based Enterprise  Email Confirmed
17/10/2018 12:49:41 TN ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name Star 88 Co., Ltd
Company Size 5010 100 Address Better Living Street City W Country X
Phone +905 524 1532 City City W
Website www star88.com ZIP Code 171
Country AMSX
CONTACT PERSON
First Name Paul Address Better Living Street City W Country X
Last Name Smith City City W
Phone +905 524 1532 ZIP Code 1711
Position Chief Executive Officer Country AMS-X
Email aseanenterprise0@gmail.com (Confimmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Transport services
Encountered
Company Registration Proof Annex_1- Destination Country AMSY

Simulated_Company. istration_of Star_88_Co.,_Ltd_.pdf
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Type of Business Service provider

Description We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in
AMS-X. The scope of the agreement is to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet
of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to
save cost in fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-effective and
competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law,
namely the Ministry of Trade Law No. 13 Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport
companies. The four commodities, i.e. iron, aluminium, rubber and cotton, are among the commodities listed in this new shipping law. This new law would certainly
resultin a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are very worried that this
legislative development is contrary to free trade, to the spirt of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and
obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this
new law is a clear measure of protectionism and is incompatible with free trade principles and customary law regarding international maritime services, which will
seriously impact AMS-X's shipping companies that are offering cross-border maritime transport services in relation to the commodities affected by this law.
Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight
transport services within ASEAN to operate within its waters without any limitations to market access and national treatment Thus, we would like to request for
AMS-Y to revoke or amend this new law accordingly.

Attachment Annex_2-Simulated_Law_of AMS-Y2 pdf
Annex_3-Simulated AMS-Y_Schedule_of_Specific_Ci i Maritime_Transport_Services pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nhap vao biéu twong kinh [Up trong cot y ki€n. Phan hdi day du tir CA s& xuat hién, nhw cé thé thay
bén dudi:

Dear Mr Paul Smith,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your company registration document which proves that you are a business registered in AMS-
X and you have also provided us with a copy of the Ministry of Trade Law No. 13 Year 2018 that is allegedly in violation of the
Schedule of Specific Commitments of AMS-Y under AFAS. In addition, you have also submitted a copy of the concemned
commitments of AMS-Y under AFAS. Thus, the Central Administrator finds that the nature of your complaint falls within the scope of

ASSIST and that you have fulfilled all the necessary requirements to file a complaint under ASSIST.

We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking ID

Nhu d3 théng bao & Budc 8, mét khi khi€u nai da dwoc CA chap nhan, khi€u nai s& duoc glti dén
Dau mai Lién lac Dich dén (DCP) tai AMS-Y noi ban dang gap phai van dé thwong mai. DCP tai AMS-
Y s& c6 10 ngay lam viéc dé xem xét khi&u nai cia ban va chap nhan hodc tir chéi. Diéu ndy nhdm
danh thoi gian cho DCP kiém tra cac chi tiét cha khi€u nai va tham khao y kién khi can thiét vdi bat
ky co quan qudc gia cd lién quan nao. Khi DCP phan hdi, mot email s& duwoc gli cho ban tir ASSIST
théng bdo cho ban biét khi€u nai cha ban d3 duwoc DCP tai AMS-Y chdp nhan hay tlr chéi.
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NHAN EMAIL THONG BAO TU ASSIST VE VIEC LIEU KHIEU NAI CUA BAN PUQC
CHAP NHAN HAY TU CHOI BO1 DAU MOI LIEN LAC PiCH DEN TAI AMS-Y

Trong vong 10 ngay lam viéc sau khi phan hoi tir CA rang khi€u nai clia ban dwgc chap nhan, ban sé&
nhan duoc mét email bén dudi thong bdo rang khi€u nai clia ban da duoc DCP tai AMS-Y chap nhan
hoac tw chéi.

Néu DCP khéng cé hanh déng ndo trong thdi gian d6, DCP sé nhdn duoc Idi nhdc tw déng bén duwdi
qua email tir hé théng truc tuyén ASSIST trong vong 7 ngay theo lich sau khi khiéu nai dwoc CA chdp
nhén. Nhw d&@ néu & trén, DCP phdi quyét dinh chép nhén hodc tir chéi khiéu nai trong vong 10 ngay
lam viéc ké tir khi CA chép nhén khiéu nai.

Email nhdc 1 cho Pdu mdi Lién lac Dich dén:

Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Complaint #14620181017 reminder for DCP

No Reply ASSIST <assist@asean org> Thu, Oct 18, 2018 at 5:00 AM
Reply-To: "assist@asean.org” <assist@asean.org>

IR ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the DCP AMS.Y for the complaint:
14620181017

Thanking you, ASSIST is at your service.

assist.asean.org

Thudng xuyén kiém tra tai khoan email ctia ban trong vong 10 ngay lam viéc sau khi c6 phan hoi t
CA rang khi&u nai dugc chap nhan. Cudi cung ban s& nhan dugc mot email méi tir ASSIST.

M Gmail ASEAN i i il.com

[ASSIST] Your complaint #14620181017 is accepted by DCP

No Reply ASSIST <assist@asean org> Thu, Oct 18, 2018 at 12:07 P|
Reply-To: "assist@asean.org” <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
‘Your complaint ID No. 14620181017 has been accepted by the Destination Country.

YYou are able to access your complaint at any time on the following webpage: http:/assist using your e-mail / tracking ID.

As your complaint has been accepted by the Destination Country, the ASSIST Focal Point of the Destination Country (DCP), in ination with the national ities (RAS), will now analyse your
complaint in detail.

Youareabl cessyour intat i h ingwebpage: http://assist.asean.org/user/login by usingyoure-mail/tracking ID.
COIIPIINLS dIE USUAIlY dUUIESSEd WILIN 40 10 5U WOIKIIY Udys fI0111 1€ Udle Of 4CCEpIiice 01 e GOIMpIinit by e UESUNauon Lounuy.

‘You will be promptly notified of the proposed solution by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : Star 88 Co., Ltd. (type Enterprise)
Company size : 50 to 100

Phone : +905 524 1532

Website : www.star88.com

Address : Better Living Street City W Country X

City : City W / Zip Code : 1711

Country : AMS.X

Contact person : Mr Paul Smith

Phone : +905 524 1532

Position : Chief Executive Officer

Email : aseanenterprised@gmail.com

Address : Better Living Street City W Country X
City : City W/ Zip Code : 1711

Country : AMS-X

CONTACT
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Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X
Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services /

Type of problem encountered : Transport services
Destination Country : AMS-Y

Description:

We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel The intention, inter alia, is to save cost in fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently leamed that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No. 13
‘Year 2018, imposing that certain commaodities can only be transported for import or export by national maritime transport The four lities, i.e. iron, . fubber and cotton, are among the
commodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (e g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a clear measure of protectionism and is incompatible with free trade
principles and customary law regarding international maritime services, which will seriously impact AMS-Xa€™s shipping companies that are offering cross-border maritime transport services in relation to the
commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight transport services within ASEAN to operate within its waters
without any limitations 10 market access and national treatment. Thus, we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist.asean.org

Trong trudng hop nay, khi€u nai d3 dwoc DCP chap nhan nhuw cé thé thay & trén.
Néu ban khéng nhdn dwoc email tir ASSIST vé phdn hoi clia DCP trong khung thoi gian bdt buéc (10
ngdy lam viéc) sau khi khiéu nai dwoc CA chép nhén, thi diéu ndy cé nghia lId DCP cé hanh déng qud

han. DCP s& nhan dwoc mét 167 nhdc tw déng khdc qua email (14 ngay theo lich sau khi khiéu nai
duoc ndp) rdng yéu cdu DCP thuc hién hanh déng khdn cdp doi vdi khiéu nai.

Email nhdc 2 cho Pdu méi Lién lac Dich déns:

M Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Complaint #14620181017 reminder for DCP

No Reply ASSIST <assist@asean org> Thu, Oct 18, 2018 at 5:00 AM
Reply-To: "assist@asean.org" <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the DCP AMS.Y for the complaint:
14620181017

Thanking you, ASSIST is at your service.

assist asean.org

Khi DCP ch&p nhan khiéu nai, van dé dwoc chuyén d&n Tham quyén cé trach nhiém (RA) dé 14y y kién. Khi
cac RA hoan thanh cdc nd lyc clia minh, DCP s& xem xét gidi phap va cung cap cho CA trong thdi han 40
ngay lam viéc. Do d6, dé dap (rng thoi han nay, DCP phai chi dinh gidi han thoi gian cho cac RA dé tim gidi
phdp. DCP ¢é trach nhiém thong bdo cho CA vé bat ky thay d6i nao lién quan dén khung thoi gian gitra ho
va thdm quyén qudc gia.

CA c6 thé gia han thdi han t6i da 20 ngay lam viéc theo yéu ciu clia DCP. Hé théng sé ty déng théng bao
khi thoi han dén gan (nghia 13, thdng thuwong, 10 ngay theo lich trudc khi hét han). NEu DCP bd 1& thai
han cu6i cung dé gtri giai phap cho CA, hé théng truc tuyén s& thdng bao cho CA dé theo ddi véi DCP.

Thudng xuyén kiém tra email clia ban trong vong 40 + 20 ngay lam viéc sau khi ban dwoc théng bao
rang DCP d3 chap nhan khiéu nai clia ban. Cudi cling, ban s& nhan dwoc mot email méi tir ASSIST cho
biét giadi phap duwoc dé xuat bdi DCP.
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NHAN EMAIL THONG BAO TU ASSIST RANG MOT GIAI PHAP BU'QC BDE XUAT BO1
AMS-Y VA PU'Q'C CHAP NHAN BO1 QUAN TR| TRUNG TAM

Sau khi DCP (AMS-Y) nhan duoc giadi phap dé xuat tir (cac) RA clia ho va xem xét rang dé xuat gidi quyét
van dé dugc néu trong don khiéu nai, DCP sé& cung cap gidi phap duoc dé xuat dé cho CA.

CA s8: (i) xem xét giai ph 4p trong béi canh khiéu nai ban dau; (ii) dang ky giai phap va glri cho AE qua
email; va (iii) sao chép gidi phap t&i Dau maéi Lién lac S& tai / HCP tai AMS-X (quéc gia s& tai cla ban).

(8 Vao taikhodn email clia ban. Ban s& nhan duo’c mét email mdi tir ASSIST cho biét phan héi tir DCP di véi khiéu nai clia ban.

™M Gmail ASEAN Enterpri ; il.com

[ASSIST] Response for your #14620181017 complaint

No Reply ASSIST <assist@asean org> Thu, Oct 18, 2018 at 12:38 P|
Reply-To: "assist@asean org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,

The response for your complaint 14620181017 is ready:

"Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the new regulation requining exporters and importers of certain including iron,

cotton and rubber. to use only AMS-Ya€™s domestic vessels (i.e., vessels belonging to maritime shipping companies based in AMS-Y), as there has also been criticism and disagreements from local exporters
that this new regulation will possibly affect export volumes and State revenues, as it will discourage or alienate foreign Investors, as many buyers of the restricted commodities are now pending finalization of their
contracts, However, AMS-Y stated that it did not intend for the regulation o be seen as a protectionist measure against foreign vessels and in violation of free trade principles. AMS-Y underiined that its measure
was initially intended to encourage AMS-Y&€™s shipping industry to increase domestic shipping capacity as more than 90% of all shipping in AMS-Y waters is handled by foreign vessels. Thus, for example. in the
rubber industry more than 90%of export shipments are conducted by foreign vessels. Domestic shipping capacity was estimated at 50 million tons in 2017, while foreign vessels shipped 800 million tons in the
same vear which is a major diﬂerence AMS-Y added that the key goal of the regulation is that domestic shipping services companies start to benefit more significantly from the rising amount of sea trade in AMS-Y
You kth onlineathttp://assist.asean.org/user/login byuslngyoure ‘mail /trackingID.

Dreak NUS e gecision 10 poslpone InGennitely (annougn not 10 revoke) e application of tne

You can also check the status of your complaint oniine at http:/assist pact gin by using your email / tracking 1D.
Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes’ or ‘No’ below:

Yes | No

ASEAN Enterprise / Trade Association / Law Firm : Star 88 Co., Ltd. (lype Enterprise)
Company size : 50 to 100

Phone : +905 524 1532

Website : www.star88.com

Address : Better Living Street City W Country X

City - City W/ Zip Code : 1711

Country : AMSX

Contact person : Mr_Paul Smith

Phone : +905 524 1532

Position : Chief Executive Officer

Email : aseanenterprise0@gmail.com

Address : Better Living Street City W Country X
City : City W/ Zip Code : 1711

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services /

Type of problem encountered : Transport services
Destination Country : AMS.Y

Description:
We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement Is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel. The intention, inter alia. is to save cost in fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and service on a cf basis to based in both AMS-X and AMS-Y. We recently leamed that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No. 13
Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport ies. The four ities, i.e. iron, inium, rubber and cotton, are among the
‘commaodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a ciear measure of protectionism and is incompatible with free trade
principles and customary law regarding intemational maritime services, which will seriously impact AMS-X&€™s shipping companies that are offering cross-border maritime transport services in refation to the
‘commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to aliow foreign shipping that are offering freight transport services within ASEAN to operate within its waters
without any limitations to market access and national treatment. Thus, we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist asean.org


http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
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() Dang nhap vao bang diéu khién ASSIST clia ban bang email va ID theo d&i clia ban nhuw duoc chi ra
trong Buwdc 7 (a) va(b) & trén. Toan canh bang diéu khién clia ban cé thé dwoc nhin thay duwdi day.
Nhu ban cé thé thay, mot hanh dong khac da duoc thém vao ‘Lich si' cia ban cho thay rdng mot giai

phép cho khiéu nai cla ban d3 dugc dé xuat. Giadi phap hoan chinh tir DCP, d3 duoc CA chip nhan,
cling dugc cung cap trong doan d3u tién cha bang diéu khién cla ban.

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS DISCLAIMER

Tracking ID #14620181017 / AMS-Y

ASSIST Solution

Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the new regulation requiring exporters and importers of certain commodities, including iron
aluminium, cotton and rubber, to use only AMS-Y’s domestic vessls (i.e., vessels belonging to maritime shipping companies based in AMS-Y), as there has also been criticism and disagreements
from local exporters that this new regulation will possibly affect export volumes and State revenues, as it will discourage or alienate foreign investors, as many buyers of the restricted commodities
are now pending finalization of their contracts. However, AMS-Y stated that it did not intend for the regulation to be seen as a protectionist measure against foreign vessels and in violation of free
trade principles. AMS-Y underlined that its measure was initially intended to encourage AMS-Y's shipping industry to increase domestic shipping capacity as more than 90% of all shipping in AMS-
Y waters is handled by foreign vessels. Thus, for example, in the rubber industry more than 90%of export shipments are conducted by foreign vessels. Domestic shipping capacity was estimated at
50 million tons in 2017, while forsign vessels shipped 800 million tons in the same year, which is a major difference. AMS-Y added that the key goal of the regulation is that domestic shipping
services companies start to benefit more significantly from the rising amount of sea trade in AMS-Y waters. Currently, most of the contracts and volumes of sea trade are dominated by foreign
shipping service companies. Howsver, AMS-Y agrees that it requires a more gradual process rather than a sudden break, thus the decision to postpone indefinitely (although not to revoke) the
application of the new law:

Attachment
Date Action Action By Comments
18/10/201812:3829 ~ EEEEEETTTNEEEE  Central Administrator of Upon intemal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the
ASSIST new regulation requiring exporters and importers of certain commodities, including iron, aluminium, cotton
and rubber, to use only AMS-Y's domestic vessels (i.e., vessels belonging to maritime shipping... |
17/10/2018 14:40:40 Central Administrator of Dear Mr Paul Smith,
ASSIST
Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you... | &
17/10/2018 13:09:04 EEEESCZTTTEEE ASEAN-based Enterprise  Email Confirmed
17/10/2018 12:49:41 EETTEE$ ASEAN-based Enterprise

ASEAN ENTERPRISE

ASEAN Enterprise Name Star 88 Co,, Ltd
Company Size 5010 100 Address Better Living Street City W Country X
Phone +905 524 1532 city City W
Website v star8.com ZIP Code 1711
Country AMSX
CONTACT PERSON
First Name Paul Address Better Living Street City W Country X
Last Name Smith City City W
Phone +905 524 1532 ZIP Code 1711
Position Chief Executive Officer Country AMSX
Email aseanenterprise0@gmail.com (Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Transport services
Encountered
Company Registration Proof Annex_1- Destination Country AMSY
Simulated_Compan istration_of Star 88 Co.._Ltd_pdf
Type of Business Service provider
Description We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in

AMS-X. The scope of the agreement s to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet
of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to
save cost in fuel consumption and manpower by having a ful freight load in both inbound and outbound trips, thereby being able to provide a cost-effective and
competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law,
namely the Ministry of Trade Law No. 13 Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport
companies. The four commodities, ie. iron, aluminium, rubber and cotton, are among the commodities listed in this new shipping law. This new law would certainly
resultin a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are very worried that this
legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and
obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this
new law is a clear measure of protectionism and is incompatible with free trade principles and customary law regarding international maritime services, which wil
seriously impact AMS-X's shipping companies that are offering cross-border maritime transport services in relation to the commodities affected by this law.
Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight
transport services within ASEAN to operate within its waters without any limitations to market access and national treatment. Thus, we would like to request for

AMS-Y to revoke or amend this new law accordingly.

Attachment Annex_2-Simulated_Law_of AMS-Y2 pdf
Annex_3-Simulated AMS-Y_Schedule_of Specific_Ct it Maritis Transport_Services pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - indonesia

ASSIST - Supported by ARISE - [Disclaimer]
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Duwdi day |a gidi phap dé xuat tir DCP:

“Sau khi thao luan ndi bd gitra DCP va RA, AMS-Y quyét dinh hodn ap dung quy dinh mé&i yéu cau
cac nha xuat khau va nhap khdu mét s6 mat hang nhat dinh, bao gdm sat, nhém, bong va cao su,
chi st dung cdc tau ndi dia cia AMS-Y (nghia la, cac tau thudc cic cong ty hang hai c6 tru so tai
AMS-Y), cling d3 c6 nhitng chi trich va bat dong tir cac nha xuat khau dia phuwong rang quy dinh méi
nay cé thé s& anh hudng dén khdi lwgng xuat khiu va doanh thu ctia Nha nwdc, vi né sé lam nan
Iong hodc xa lanh cic nha dau tw nudc ngoai, vi nhiéu nguwdi mua cha hang hda bi han ché hién
dang chd hoan thién hgp doéng cda ho.

Tuy nhién, AMS-Y tuyén bd rang ho khdng cé y dinh cho quy dinh nay dworc coi 1d mét bién phap bao hd chéng
lai cdc tau nwdc ngoai va vi pham cac nguyén tac thuong mai tu do. AMS-Y nhan manh rang bién phap ban
d4u cla ho 13 nham khuyén khich nganh van tai AMS-Y, ting nang lwc van chuyén ndi dia vi hon 90% tat ca
cac van chuyén trong viing bién AMS-Y duoc xtr ly bdi cac tau nwée ngoai. Do dé, vi duy, trong nganh cao su,
hon 90% céc 16 hang xuat khdu duoc thuc hién béi cac tau nwéde ngoai. Nang luc van chuyén ndi dia wéc tinh
khodang 50 triéu tan trong ndm 2017, trong khi cac tau nwdc ngoai van chuyén 800 triéu tan trong cing ndm,
do la mot sy khac biét Ion.

AMS-Y néi thém rang muc tiéu chinh cla quy dinh 1a cdc cong ty dich vu van chuyén noi dia bat dau
huwéng Igi dang ké hon tir lwgng giao dich dwdng bién gia tang trong vung bién AMS-Y. Hién nay, hau
hét cic hgp dong va khéi lwong giao dich dudng bién bi chi phéi bdi cac cdng ty dich vu van chuyén
nudc ngoai. Tuy nhién, AMS-Y ddng v rang nd doi hdi mot qua trinh dan dan thay vi d6t ngoét, do d6
quyét dinh hodn vo thoi han (méc du khéng hidy bd) viéc ap dung luadt méi.”

(b) Trong phan duwdi cung cla email tir ASSIST & 11 (a) & trén, ban duoc yéu cau cho biét liéu ban
c6 hai long hay khéng vai cau tra 1o do DCP dwa ra va gidi phap duoc cung cap trong dé. Ban
c6 thé lam nhu vay bang cach chon ’Cé', hodc’ Khong' ¢é trong linh vire dwoc cung cap.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the soluticn provided therein. You can do so by choosing “Yes’ or ‘No’ below:

J No

Trong trudng hop nay, AE chon “Cé”.

CUNG CAP PHAN HOI CUA BAN VE GIAI PHAP DU'Q'C CUNG CAP BO1 AMS-Y

TRONG KHAO SAT SU’ HAI LONG VA NHAN EMAIL XAC NHAN TU’ ASSIST

Khi ban chon 'Cé / Khéng' trong Budc 11 (c) & trén, ban s& dwoc chuyén dén trang bén duwdi noi ban s&
duoc yéu cau tra 107 Khdo sat sy hai long va duwgc moi cung cdp nhan xét, dac biét néu ban khéng hai
long vai gidi phap dugce dé xuat.

CONTACT
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Satisfaction survey

Please comment your response for our feedback

Your answer Satisfied with the solution

Comments o

4

I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(a) Dién vao Khao sat su hai long. Trong trudng hgp nay, AE hai long vai giai phap dugc cung cap bai
ASSIST va do d6 thé hién sy hai long.

w ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Satisfaction survey

Please comment your response for our feedback
Your answer Satisfied with the solution

Comments @  s1though as-v decided to only postpone the new lau and not revoke it, for the time being, my
company is quite satisfied with the proposed solution by AMS-Y. e understand that it was not
AlS-Y's intention for the new law to be seen as a protectionist measure against foreign vessels
and that AliS-Y's main goal was to encourage its domestic shipping industry and to promote its
domestic maritime industry to be competitive with international shippers. However, we are of the
view that there are not enough local ANMS-Y vessels meeting the standards required by
international importers and the local market does not have the capacity and experience yet to
undertake certain operations. This is our partners' (export import companies in AMS-X) main
concern. Thus, we would like to seek the Government of ANS-Y's consideration to amend the law

\/ I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(b) Vao tai khodn email clia ban. Ban s& nhan dwoc mét hodc hai email (néu ban d3 dién vao Ban khao
sat mirc do hai long) tir ASSIST, xdc nhan d3 nhan duoc phan hoi cla ban d6i vdi giai phap dugc dé
xudt b&i AMS-Y. Mét ban sao cac cau tra 1o cda ban cling s& dugc glti dé€n DCP va HCP.

CONTACT
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Email xac nhan dau tién tir ASSIST

M Gmail ASEAN i i il.com:

[ASSIST][#14620181017] Thank you for answer

No Reply ASSIST <assist@asean org> Thu, Oct 18, 2018 at 439 PM
Reply-To: "assist@asean.org" <assist@asean.org>

p ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
With reference to your complaint ID No. 14620181017, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

ASSIST acknowledges receipt of your response to the proposed solution.

assist.asean.org

Email xac nhan th hai tir ASSIST
Néu ban d3 cung cdp nhan xét vé Khao sat mirc do hai long, ban s& nhan duoc email thi hai bén

duwdi, xac nhan da nhan dugc phan héi cha ban d6i vdi gidi phap duoc dé xuat s dwoc ASSIST guri
cho ban, DCP va HCP.

M Gmail ASEAN Enterpri i il.com:

[ASSIST][#14620181017] Thank you for answer

No Reply ASSIST <assist@asean org> Thu, Oct 18, 2018 at 452 PM
Reply-To: "assist@asean.org" <assist@asean.org>

p ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
With reference to your complaint ID No. 14620181017, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

Although AMS-Y decided to only postpone the new law and not revoke it, for the time being, my company is quite satisfied with the proposed solution by AMS-Y. We understand that it was not AMS-Y's intention for
the new law to be seen as a protectionist measure against foreign vessels and that AMS-Y's main goal was to encourage its domestic shipping industry and to promote its domestic maritime industry to be
competitive with international shippers. However, we are of the view that there are not enough local AMS-Y vessels meeting the standards required by international importers and the local market does not have the
capacity and yet to undertake certain This is our partners' (export import companies in AMS-X) main concern. Thus, we would like to seek the Government of AMS-Y's consideration to
amend the law accordingly before it decides to actually implement it.

ASSIST acknowledges receipt of your response to the proposed solution.

assist.asean.org

(0 Dang nhap vao bang diéu khién ASSIST clia ban bang email va ID theo d&i cla ban nhu duoc chira
trong Budc 7 (a) va(b) & trén. Giao dién cudi cung cla bang diéu khién cla ban cé thé dwoc nhin thay
dudi day. Nhu ban cé thé thay, mét hanh déng khac d3 duoc thém vao ‘Lich si' cha ban cho thay
rang ban d3 thé hién sy hai long d8i vdi gidi phap dugc dé xuat béi ASSIST.
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W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHATIS ASSIST? MY COMPLAINT Locout PROCESS CONTACT DISCLAIMER

Tracking ID #14620181017 / AMS-Y

ASSIST Solution

Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the new regulation requiring exporters and importers of certain commodities, including iron
aluminium, cotton and rubber, to use only AMS-Y's domestic vessels (i.e., vessels belonging to maritime shipping companies based in AMS-Y), as there has also been criticism and disagreements
from local exporters that this new regulation will possibly affect export volumes and State revenues, as it will discourage or alienate forsign investors, as many buyers of the restricted commodities
are now pending finalization of their contracts. However, AMS-Y stated that it did not intend for the regulation to be seen as a protectionist measure against foreign vessels and in violation of free
trade principles. AMS-Y underiined that its measure was initially intended to encourage AMS-Y's shipping industry to increase domestic shipping capacity as more than 90% of all shipping in AMS-
Y waters is handled by foreign vessels. Thus, for example, in the rubber industry more than 90%of export shipments are conducted by foreign vessels. Domestic shipping capacity was estimated at
50 milion tons in 2017, while foreign vessels shipped 800 million tons in the same year, which is a major difference. AMS-Y added that the key goal of the regulation is that domestic shipping
services companies start to benefit more significantly from the rising amount of sea trade in AMS-Y waters. Currently, most of the contracts and volumes of sea trade are dominated by foreign
shipping service companies. However, AMS-Y agrees that it requires a more gradual process rather than a sudden break, thus the decision to postpone indefinitely (although not to revoke) the
application of the new la

Attachment

Satisfied : Yes

Date Action Action By Comments

18/1012018 16:52:00 ASEAN-based Enterprise  Although AMS-Y decided to only postpone the new law and not revoke it, for the time being, my company is
quite satisfied with the proposed solution by AMS-Y. We understand that it was not AMS-Y's igtention for the
new law to be seen as a protectionist measure against foreign vessels and that AMS-Y's. {4}
18/10/2018 12:38:29 Central Administrator of Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the
ASSIST new regulation requiring exporters and importers of certain commodities, including iron, aluminium, cotton
and rubber, to use only AMS-Y’s domestic vessels (i.e., vessels belonging to maritime shipping... |4
1711012018 14:40:40 Central Administrator of ~ Dear Mr Paul Smith
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that itis complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you... |4

ASEAN-based Enterprise  Email Confirmed

ASEAN-based Enterprise

17/10/2018 13:09:04
17102018 12:49:41

I

ASEAN ENTERPRISE

ASEAN Enterprise Name Star 88 Co., Ltd
Company Size 5010 100 Address Better Living Street City W Country X
Phone +905 524 1532 City City W
Website www.star88.com ZIP Code 171
Country AMS-X
CONTACT PERSON
First Name Paul Address Better Living Street City W Country X
Last Name Smith City City W
Phone +905 524 1532 ZIP Code 1711
Position Chief Executive Officer Country AMS-X
Email aseanenterprise0@gmail.com (Confimmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Transport services
Encountered
Company Registration Proof Annex_1- Destination Country AMS-Y
Simulated_Company_Registration_of Star_88 Co.,_Ltd_pdf
Type of Business Service provider
Description We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in

AMS-X. The scope of the agreement s to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet
of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to
save cost in fuel consumption and manpower by having a fullfreight load in both inbound and outbound trips, thereby being able to provide a cost-effective and
competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law,
namely the Ministry of Trade Law No. 13 Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport
companies. The four commodities, i.e. iron, aluminium, rubber and cotton, are among the commodities listed in this new shipping law. This new law would certainly
resultin a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are very worried that this
legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and
obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this
new law is a clear measure of protectionism and is incompatible with free trade principles and customary law regarding interational maritime services, which will
seriously impact AMS-X's shipping companies that are offering cross-border maritime transport services in refation to the commadities affected by this law.
Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have comitted to allow foreign shipping companies that are offering cross-border freight
transport services within ASEAN to operate within its waters without any limitations to market access and national treatment. Thus, we would fike to request for
AMS-Y to revoke or amend this new law accordingly.

Attachment Annex_2-Simulated_Law_of AMS-Y2 pdf
Annex_3-Simulated AMS-Y_Schedule_of_Specific_Ct I Maritime_Transport_Services.pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdaimer]
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(d) N&uban mudn xem nhan xét ma ban da cung cap trong Khdo sat mirc do hai long, nhap vao biéu
tugng kinh 1Up va man hinh bén dudi s& xuat hién.

Although AMS-Y decided to only postpone the new law and not revoke it, for the time being, my company is quite satisfied with the
proposed solution by AMS-Y. We understand that it was not AMS-Y's intention for the new law to be seen as a protectionist measure
against foreign vessels and that AMS-Y’s main goal was to encourage its domestic shipping industry and to promote its domestic
maritime industry to be competitive with international shippers. However, we are of the view that there are not enough local AMS-Y
vessels meeting the standards required by international importers and the local market does not have the capacity and experience
yet to undertake certain operations. This is our partners’ (export import companies in AMS-X) main concern. Thus, we would like to

seek the Government of AMS-Y's consideration to amend the law accordingly before it decides to actually implement it

Khi c6 thong bao rang gidi phap duogc dé xuat cho AE d3 dugc AE chap nhan 13 thda dang, DCP can
chuyén thong bao chap nhan cho RA, d& ddm bao rang moi sdp x&p hanh chinh can thiét dé thyc hién
gidi phap s& sém duwoc sin sang.

ASSIST s& xem xét thi tuc nay nhw mét trong nhirng khiéu nai dwg'c chidp nhan va mét giai
phap dwgc DCP cung cip va duoc chap nhan béi AE.

Xin lwu y réng khung the&i gian dé giai quyét cac van dé xuyén bién giéi theo ASSIST s& khang
qué 40 ngay lam viéc hoic 2 thang theo lich (trir khi da gia han téi da 20 ngay lam viéc) ké tir
ngay khiéu nai dwgc chap nhan béi DCP (tic 1a quéc giathanh vién ASEAN noi khiéu nai hwéng
téi).
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ASSIST

UNG QU’O’C CHO

3?.‘7

Khiéu nai dwgc ndép béi mét Doanh nghiép ASEAN
(Cong ty me cua Cong ty con), dwgc Quan tri Trung
tadm chap nhan va tir chéi béi Dau méi Lién lac
bich dén.

M0 ta van tat trwong hop: Tinh hudng nay 1a mot truong
hop gia dinh ndm trong Mode 3 (Hién dién thwong mai) clia
thuwong mai dich vy, dugc xac dinh trong Hiép dinh khung
dich vu ASEAN (AFAS) va Hiép dinh chung vé thuvong mai
dich vu (GATS), d3 stra d6i, nhu 13 nha cung cap dich vu cla
mot quéc gia, thong qua sy hién dién thuong mai trén lanh
thé cla bat ky quéc gia nao khac. Tinh hudng nay l1a mot
khi€u nai dwoc Quan tri Trung tdm (CA) cta ASSIST chap
nhan la da dugc AE dua ra mot cach hop 1€, [a cong ty me
tai mét quéc gia thanh vién ASEAN khac qudc gia cla cdng
ty con, noi c6 Quéc gia thanh vién ASEAN ma khi€u nai
hudng tdi va do thyce sy la mot trong

Danh sach cac bén tham gia va viét tat:
e Khiéu nai = Doanh nghiép ASEAN (AE)

¢ Ban thu ky ASEAN = Quan trj Trung tdm cda ASSIST (CA)
= Pau mai Lién lac S& tai (HCP) tai qudc gia thanh vién ASEAN -X (AMS-X)

e Quéc gia S& tai

H"
(THUONG I\&AHBICH VU S

fé L '
-

nhitng van dé khi€u nai nhwng bi tir chéi b&i Quéc gia dich
bdi vi sau dé thay rang cac cdo budc cta AE thiéu gid tri vi
Qudc gia dich dén da tudn thd cac cam két lién quan cla
ASEAN.

Khi&u nai lién quan dén viéc thu hdi gidy phép cla cong ty
con va stra ddi Luat Cap phép Kinh doanh Vién théng cla
Quéc gia Dich dén, ma AE tuyén b 13 phan biét d6i x&r vdi
cac nha dau tu nwdc ngoai va vi pham rd rang Biéu cam két
cu thé ASEAN cla Qudc gia dich dén theo AFAS trong dé
Quéc gia dich dén da cam két cho phép sy hién dién thuong
mai clia mot cong ty nudc ngoai, ndi cach khac la quyén hop
phap cho cic nha van hanh nudc ngoai, duoc dang ky hop
phép tai mot quéc gia thanh vién ASEAN khac, dé cung cap
dich vu théng qua co s& thwong mai, ma khéng cé bat ky
gi¢i han nao ti€p can thj trudng va déi xir quéc gia.

e Qudc gia Pich dén = Pau mai lién lac Dich dén (DCP) tai quéc gia thanh vién ASEAN -Y (AMS-Y)
e Co quan thdm quyén qudc gia lién quan = Tham quyén lién quan (RAs)

Vao trang Web ASSISt (http://ASSISt.ASeAn.orG)

Né&u ban cadm thay rang treong hop clia ban la mot van dé lién quan dén thuong mai xuyén bién gidi ciia ASEAN, ban
la doanh nghiép d3 dang ky tai mot qudc gia thanh vién ASEAN va ban mudn cé mét dich vy tu van mién phi, khong
rang budc, va nhan dugc mét giai phap nhanh va hiéu qua, hdy vao lién két: http://assist.asean.org.

CONTACT

X AnheNathanfAssociates - PSDA Project


http://assist.asean.org/
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Dudi day la trang chl cdia ASSIST.

4 ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Welcome to ASSIST

The ASEAN Solutions for Investments, Services and Trade (ASSIST) is a non-binding and consultative mechanism for the
expedited and effective solution of i problems by ASEAN i on border issues

related to the implementation of ASEAN economic agreements and within the framework of the ASEAN Economic Community  12.43th November 2018: ASSIST for Services is Soft-
(AEC) launched in 2015, ASSIST is fully internet based and free of charge. Launched at ABIS in Singapore
ASEAN Member States are soft-launching ASSIST for Trade in

Services at the ASEAN Business and Investment Summit that is

Are you an ASEAN ENTERPRISE facing a problem with respect to Trade in Goods
or Trade in Services within the ASEAN region? If so, you may File a Complaint

in your own name, through a ASEAN-based Trade Association R
OF SOUTHEAST
ASIAN NATIONS

a% sl Rl © B =

or anonymously by using an ASEAN registered Lawyer or Law Firm

Brunei Combodis Indenesis ts070R Maleia
Daruasslam,

s ™=
ASEAN Enterprise ASEAN Trade Association ASEAN Lawyer or Law Firm

Wysnmar  Phiigpine  Smgspere  Thadand Vietnam

The ASSIST mechanism was established to implement the ASEAN Consultations to Solve Trade and Investment Issues (ACT)
mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it is loosely based on the European Union's SOLVIT
system. ASSIST reaffirms the consultative and non-binding characteristics of the ACT, while modernising its structure and
enabling the mechanism to operate in a more effective and efficient manner. It also extends beyond Trade in Goods and, when

fully operationalized, it is intended to allow for the solutions of problems occurring in refation to Trade in Services and Trade-
Related Investment Measures within the ASEAN Economic Community (AEC)

X | ASSIST (ARISE EU-ASEAN Tutorials

HARMONIZED
STAN[]ARI]S

What types of issues does ASSIST deal with?

® Various tariff and non-tariff-related measures affecting goods;
® Issues in the area of cross-border services; and
® Measures limiting investment in various sectors of ASEAN integration

ASSIST does not deal with any of these issues:

= Emp ployer disputes or discrimination claims

® Matters that are being or have been litigated/arbitrated in national jurisdictions;
= Complaints against individuals or companies

® Matters not related to intra-ASEAN trade, services or investment

® Visa and residence rights; and

® Cross-border movement of capital or payments
The list above is merely indicative and non-exhaustive in nature. In case of doubt, before filing a complaint, please check

whether your grievance falls within the scope of ASSIST by contacting ASSIST's Central Administrator at

org (assist asean

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

3

Chon thanh ‘Nop Khiéu nai’ (Biéu two'ng Doanh nghiép ASEAN)

Né&u ban dang nép don khiéu nai theo cdng ty ciia minh (khiéu nai khéng an danh) va ban khéng duoc dai
dién b&i mot hiép hoi thuong mai cé tru s& tai ASEAN, hodc badi bat ky thye thé dai dién nao khac ma ban
chon, chang han nhu phong thuong mai, hdi déng kinh doanh, lién doan kinh doanh, hoéc luat su hodc
cong ty luat da dang ky, nhap vao biéu twgng 'Doanh nghiép ASEAN' trén thanh 'Gli khiéu nai'
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

File a Complaint

Please click on the icon of choice below and filin the required form so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked with an * are
mandatory fields. Please note that, if you require anonymity, your complaint may be submitted by an ASEAN-based trade association, or by any other representative entity of your choice, such as a
chamber of commerce, business council, business federation, or registered lawyer or law firm. In this case, the representative entity shall use its business registration number from the ASEAN
jurisdiction where itis incorporated.

ASEAN Enterprise

ASEAN Trade Association ASEAN Lawyer or Law Firm

NON-ANONYMOUS ANONYMOUS ANONYMOUS

Your complaint will be processed by the Central Administrator of ASSIST within 10 working days maximum from the date of submission. In order to file a valid complaint, you shall verify your
submission by replying to the automated email that you will receive from ASSIST shortly after submission. If you do not receive any such communication, please verify your email and resubmit the
complaint

The Central Administrator of ASSIST may request that you resubmit your complaint if any of the information is incomplete or incorrect. Once your complaint has been accepted by the Central
Administrator of ASSIST, the Destination Contact Point will be asked to respond. If the complaint is accepted by the Destination Contact Point, you wil be notified of the response and, ultimately, of
the proposed solution (i any). Complaints are usually addressed and a solution proposed within 40 to 60 working days maximum from the date of acceptance of the complaint by the Destination
Contact Point

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular, ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered
ASEAN Enterprise based in one the of the 10 ASEAN Member States, an ASEAN-based lawyer or law firm (i.., a lawyer or law firm duly licensed to practice law in the ASEAN Member State where
the client is based or against which the complaint is filed) must contact the ASEAN Secretariat and provide the required data on ts professional registration and on the client on whose behalf the
anonymous complaint is filed. In order to do so, please download the necessary form and submit it to the ASEAN Secretariat as specified on the form itself

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Khi ban nhap vao biéu twgng ‘Doanh nghiép ASEAN', trang sau s& xuat hién.

iR ASSIST
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below 50 as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked
with an * are mandatory fields.

Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business council, business federation, or registered lawyer or law firm. Dedicated
forms are available under the respective icons

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (please also check your spam/junk boxes)

ASEAN ENTERPRISE

* ASEAN Enterprise Name
* Company Size = .
* Phone

Website

* Address

300 characters remaining (300 maximum)
* City ZIP Code

* Country = =

CONTACT PERSON

* Gender Mr Mrs Ms

* First Name * Last Name
* Phone

* Position

* Email
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Address

City ZIP Code

Country oz

COMPLAINT DESCRIPTION
* Country of Legal Registration
* Registration Number

* Company Registration Proof Choose File | No file chosen

* Type of Business

* Business Sector Goods v

- Services Sector Description

* Type of Problem Encountered 1 Tariff-related measures v

* Destination Country

* Description

emaining (5000 maxemum
Attachment (i ] | Choose File | No file chosen + Attachment |

I have read and accept the ASSIST rules.

I hereby submit this complaint 10 the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

I'm not a robot

SUBMIT YOUR COMPLAINT

ASSIST - Supported by ARISE - [Disclaimer]

Dién vao mau trén dé cung cap cho ASSIST du thdng tin vé van dé thwong mai ma ban dang gép phai. Cac
treong dwoc danh dau (*) 1a cac treong bt budc. NEu ban khong chic chdn vé nhitng gi can dién vao cho
mot truong, ng cé san dé duoc hudng din chi tiét vé nhitng gi can dién vao cho méi tredng. Hay
bam vag nat d& ddm bao rang ban dién théng tin chinh xac vao biéu mau.

Diéu cye ky quan trong |a ban phai dién ding vao truong ‘M ta'. CA s& can xac minh réng mé ta duoc
dua ra trong don khiéu nai | d0 dé xac dinh ré van dé trong b&i cadnh cla (cac) thda thudn chi d@é cu thé.
Vi vay, vui long sdp x&p can than khi€u nai clia ban véi cac ly 18 phap ly va bang chirng thyc t& dé gitp CA
quyét dinh c6 chap thuan khiéu nai cta ban khéng.

PIEN VAO BIEU MAU KHIEU NAI

Duwéi day 1a mot vi du vé mot biéu mau hoan thanh cho trwong hop nghién cru cy thé nay.
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Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked
with an * are mandatory fields.

Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business counci, business federation, or registered lawyer or law firn. Dedicated
forms are available under the respective icons

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (please also check your spam/junk boxes)
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ASEAN ENTERPRISE

* ASEAN Enterprise Name AirTel Holdings, Inc
* Company Size 200+ =
* Phone +261 7262991
Website www.airtel.com
* Address Jingle Avenue
city u
Country X

266 charscters remaining (300 maximum)

* City City U ZIP Code 10090
* Country | AmMs-x v
CONTACT PERSON
* Gender ® Mr Mrs Ms
* First Name Bruce “LastName  Kent
*Phone +261 8159255399
* Position President
* Email aseanenterprise0 @gmail.com
Address Jingle Avenue
City U
Country X

268 characters remaining (300 maximum)

City City U ZIP Code 10090

Country “AMSX v

COMPLAINT DESCRIPTION

* Country of Legal Registration

* Registration Number 123456
* Company Registration Proof Choose File | Annex 1-Simulat... Idings, Inc.pdf
“Type of Business ' Service provider v
* Business Sector [ Services v

- Services Sector Description Telecommunication

* Type of Problem Encountered 2 Communication Services v

* Destination Country AMSY -

* Description We are a duly registered telecommunications company in ANS-X, AirTel Holdings, Inc. Our =
subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by
AirTel Co., Ltd. is ouned by AUS-X shareholders and its senior mansgement level positions are
dominated by ANMS-Y nationals. AirTel Co., Ltd.’s operating license has recently been revoked by
ANS-Y’s National Communication Authority in September 2018 on the argument that the
telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August
2018, AMS-Y had amended the Telecommunications Business License Act No. 1500, whereby fereign
operators were no longer permitted to apply for Type & and Type C licenses. o

TR R A SR S R S S T )

2681 characirs remaing (5000 o)

Attachment @ [ Choose File | Annex 2-Simulated AM...idated Schedule pdf [ ¥ Attachment

"Choose File | Annex 3-Simulated Law of AMS-Y.pdf Riigis
[ Choose File | Annex 4-Simulated A...nt Law of AMS-Ypdf  Remove
@l | have read and accept the ASSIST rules

! | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

\/ I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

La mot vi du vé mdt md ta rd rang va suc tich vé khiéu nai, dudi day |a mo ta vé Khiéu nai cla AE trong
nghién cru trevong hop nay:

Chuing t6i 13 mot cong ty vién thong duoc dang ky hop 1& tai AMS-X, AirTel Holdings, Inc. Cong ty con clia
ching toi, AirTel Co., Ltd., cd tru s& tai AMS-Y. 80% t6ng s6 c6 phan do AirTel Co., Ltd. phat hanh thuéc
s& hitu cla cac cd déng AMS-X va céc vi tri cAp quan ly cao cip cla nd bi chi phéi bdi cac cong dan AMS-
Y. AirTel Co., Ltd. Gidy phép hoat ddong d3 bi thu héi b&i Co quan truyén théng quéc gia AMS-Y, vao thang
9 nam 2018 v&i lap luan rang gidy phép vién thong duoc s& hitu bai AirTel Co., Ltd. khdng con

CONTACT
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hiéu lwc. Trén thyc t&, vao thang 8 ndm 2018, AMS-Y d3 stra d6i Luat cap phép Kinh doanh Vién théng so
1500, theo d6 cac nha khai thac nwdc ngoai khéng con duwoc phép dang ky gidy phép Loai B va Loai C.

Gidy phép vién thong loai B danh cho nha khai thac cé hodc khdng cé mang riéng, nhung cung cap dich
vu nhdm muc tiéu d&én mot phan khic hodc tham chi mét s& phan khuc cong cong. Gidy phép vién thong
loai C danh cho nha khai thac cé mang cung cap dich vu cho cdng ching hodc céc dich vu gy anh hudng
dang ké dén canh tranh cdng bang, loi ich cdng cong hodc yéu cau bao vé ngudi tiéu dung déc biét. Ngudi
nop don xin gidy phép Loai B va Loai C phai 1a cac cong ty noi cong dan AMS-Y ndm gilt it nhat 51% cd
phan va it nhat ba phan tw quan ly cap cao cla ngudi ndp don va la ngwdi dugce Gy quyén ky bat ky cam
két rang budc nao, nhu 1a mot dai dién cla cdng ty ndp don, phai la cong ddn AMS-Y. Ching téi cdm thay
rang AirTel Co., Ltd. d3 bi d&i xr bat cong vi don gian 1a né tuan theo quy trinh cla chinh phi vao thoi
diém d6 khi né d3 xin gidy phép va AMS-Y khong dua ra bat ky théng bao nao vé sy phat trién mai nay.
N6 cling d3 tudn thi cac yéu cau ddi véi cac cong ty nwdc ngoai véi phan 1&n cac ¢d ddng nudc ngoai,
dang cé Gidy phép kinh doanh nudc ngoai tir B6 Thuong mai.

Viéc thu hoi gidy phép cla AirTel Co., Ltd., va slra d&i quy dinh gidy phép kinh doanh d3 khién c6 phiéu
cla AirTel Holdings, Inc., gidm 5,67% tai AMS-X vi AMS-Y 13 thi trwdng di dong Idn thi hai thé gidi. Ching
tdi tin rang viéc thu hoi gidy phép 13 su phan biét d&i xtr vdi cac nha dau tu nudc ngoai trong linh vire vién
théng va vi pham cac cam k&t va nghia vu cu thé cla AMS-Y theo Thda thuan khung dich vu ASEAN (AFAS)
co lién quan.”

Khi khiéu nai dwoc nop bang cach nhap vao ‘Giri Khi€u nai clia ban', trang sau trong Bwdc 4 sé& xuat hién.

NHAN THONG BAO TU ASSIST

Khi ban gtti khi€u nai trén trang web ASSIST, trang bén dwdi s& xuat hién, thong bao cho ban rang email xac
nhan s& dwoc gli dén dia chi email ma ban d3 cung cap trong mau don khiéu nai ca minh.
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Thank you for the submission of your complaint

You will shortly receive a ion e-mail ining your

Please click on the link contained in the e-mail in order to confirm your submission.

You will be able to monitor your complaint and access it on the following webpage

hitp:/assist asean orgluser/login

by using your e-mail / tracking ID

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Thoéng bao trén cho biét ring ban nén nhap vao lién két dwoc cung cap trong tai khoan email clia ban dé xac
nhan khi€u nai clia ban v&i ASSIST.
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XAC NHAN KHIEU NAI CUA BAN TU EMAIL CUA BAN

(3 Vao tai khodn email ma ban d3 cung cap trong don khiéu nai. Ban s& nhan dwoc email tir ASSIST yéu
cau ban xac nhan khiéu nai clla minh bang cach nhap vao lién két duoc cung cap hodc béng cach sao
chép lién két vao trinh duyét Internet. Didu nay cling dwoc ASSIST yéu cau dé xac nhan rang dia chi
email ban d3 cung cap 1a hop |&. S& khi€u nai cla ban cling dugc cung cap trong email nay. Trong
tredng hop nay, s6 khiéu nai cla ban 1a 17720181101.

Dudi day la email ma ban sé nhan dugc tr ASSIST.

I < I Gmail ASEAN Enterprise <aseanenterprise0@gmail.com

[ASSIST] Thanks to confirm your complaint #17720181101 submission

No Reply ASSIST <assist@asean org> Thu, Nov 1, 2018 at 4:01 PI
Reply-To: "assist@asean org” <assist@asean org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,
Thank you for having filed a complaint on ASSIST, the system of ASEAN Solutions for Investments, Services and Trade.

Please confirm your complaint 17720181101 on the following link (or by copy-pasting the following link onto your Internet browser):
hitp://assist iconfirm_email coma&id=17720181101&code=1axi9eg5mv3

Afiar COIOT it mnni
http://assist.asean.org/user/confirm_email
TP /@33I5E Gl STHAUCSVEIUPTICHLOPELTIUSTINUYIT Uy USIY JUUI C-1Hall / U aUNINY 1L, a3TaneieT pHSCURZgImai.Cconi 1 1414U1011v1
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Company size : 200+

Phone : +261 7262991

Website : www airtel. com

Address : Jingle Avenue City U Country X

City : City U / Zip Code : 10090

Country : AMS-X

Contact person : Mr Bruce Kent
Phone : +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City : City U/ Zip Code : 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
We are a aury registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AlrTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
S-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co.. Ltd.2€™s operating license has recently been revoked by AMS-Y&€™s National Communication
Authority in September 2018 on the argument that the license by AirTel Co.. Ltd. Is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, of require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicanta€™s senior level and the person ized fo sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd._ has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.4€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€™s second biggest cellular market. We believe
that the revoking of Its license is a discrimination against foreign investors In the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean org

i améhn\enls
a Annex_2-Simulated_AMS-Y_Schedule_of_Specific_Commitments-AFAS_9_Consolidated_Schedule1.pdf
91K

) Annex_3-Simulated_Law_of_AMS-Y1.pdf

47K

) Annex_4-Simulated_Amendment_Law_of_AMS-Y1.pdf
47K

) Annex_1-Simulated_Company_Registration_of_AirTel_Holdings,_Inc1.pdf
49K

(b) Nh&p vao lién két theo yéu cau trong email trén va trang sau s& xuat hién ra.
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Email/complaint confirmation valid

Thank you for having confirmed your e-mail

Your complaint viill now be reviewed by the Central Administrator of ASSIST and you shall be notified within maximum 10 working days of whether it is
1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint

A reason shall be provided to you in writing in case of outcomes 2) or 3) above

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - indonesia

ASSIST - Supported by ARISE - [Disciaimer]

Thoéng bao trén sé& thdng bao cho ban rang khiéu nai clia ban s& duoc CA xem xét va ban s& duoc thong
bdo qua email trong vong t6i da 10 ngay lam viéc cho du:

1) Bugc chip nhan va ndp cho Quéc gia dich dén; hodc 13

2) Chuwa day du va tra lai cho ban dé sira d6i; hoac 1a

3) Bj tir chdi, néu nam ngoai pham vi clia ASSIST hoidc khong phai 1d mét khiéu nai hop 1&.

Vao tai khodn email cda ban

NHAN EMAIL TU ASSIST RANG EMAIL VA KHIEU NAI CUA BAN HOP LE

Vao tai khodn email clia ban va ban s& thay mot email méi tir ASSIST. Email nay cho biét réng ban d3 xéc
nhan khiéu nai ctia minh, CA s& kiém tra tinh hgp |& clia nd va rang né da dwoc ndp trong ASSIST. ASSIST
s& trad |01 vdi phan hdi cho biét liéu khiéu nai dwoc chdp nhan, khéng ddy du hodc bj tir chdi trong vong
10 ngay lam viéc.

I ' Gmail ASEAN i i il.com

[ASSIST] Thanks for your email confirmation for the complaint #17720181101

No Reply ASSIST <assist@asean org> Thu, Nov 1, 2018 at 4:07 P!
Reply-To: “assist@asean.org” <assist@asean.org>

K ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,
Thanks for the confirmation of your complaint ID No. 17720181101

ASSIST will review your complaint and check its validity and that it has been lodged correctly. You will receive a response indicating whether the complaint is validly lodged, or requires revision, or whether it does
not fall within the scope of ASSIST, within a maximum of 10 working days from the date of filing.

You are able to access your complaint at any time on the

ing http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone : +261 7262991

Website : www.airtel.com

Address : Jingle Avenue City U Country X

City : City U / Zip Code : 10090

Country : AMS-X

CONTACT
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Contact person : Mr Bruce Kent
Phone - +261 8159255399

Position : President

Email : aseanenterprise)@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code - 10090

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X
Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services [ Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co | Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co_. Ltd ae™s operating license has recently been revoked by AMS-YAE™s National Communication
Authority in September 2018 on the argument that the I license by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the. applicanté€“"s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,

Ltd &€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc . shares to fall 5.67% in AMS-X as AMS-Y is the world&€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS)

Thanking you. ASSIST is at your service.

assistasean.org

4 attachments
4 Annex_2-Simulated_AMS-Y_Schedule_of Specific_Commitments-AFAS_8_Consolidated_Schedule1.pdf
91K

£ Annex_3-Simulated_Law_of AMS-Y1.pdf
ATK

£ Annex_4-Simulated_Amendment_Law_of AMS-Y1.pdf
ATK

£ Annex_1-Simulated_Company_Registration_of_ AirTel_Holdings,_Inc1.pdf
49K

Nhu d3 néu trong email trén, gio day ban cé thé theo ddi tién trinh bang cach nhap vao lién két dwoc chi
dinh s& duoc chuyén dé&n thanh ‘Theo d&i Khiéu nai' trén thanh menu trén Trang web ASSIST.

Theo ddi tié€n trinh ctia Khiéu nai

(a) Vao dudng lién két: http://assist.asean.org/user/login hodc vao ‘Theo d&i khi€u nai” trén thanh menu
trong trang Web ASSIST. Trang sau sé hién ra.
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Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

Email

Central Administrator of ASSIST / ASEAN Secretariat - 70A Jl. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

(a) Nhap dia chi email va ID theo dai (s6 khi€u nai) cla ban vao trwdng yéu cu dé dang nhap. Trong trudng
hop nay, Pia chi Email la aseanenterprise0@gmail.com va ID theo d&i 1a 17720181101.



http://assist.asean.org/user/login
mailto:aseanenterprise0@gmail.com
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Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

aseanenterprise0@gmail com

Central Administrator of ASSIST / ASEAN Secretariat - 70A Jl. Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [Disclaimer]

Khi ban d&ng nhap, ban s& thay bang diéu khién ASSIST clia minh, noi ban cé thé theo ddi tién trinh khiéu nai
clia minh.

(c)Ché& dd xem Bang diéu khién ASSIST cla ban sau khi ban d3 d&ng nhap thanh céng:

il ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME T0 ASSIST WHATIS ASSIST? MY COMPLAINT Logout PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17720181101 / AMS-Y

History

Date Action Action By Comments
011112018 16:0727 ~ EEETECETEE ASEAN-based Enterprise  Email Confirmed
011112018 16:01:39 TN  ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Holdings, Inc.

Company Size 200+ Address Jingle Avenue City U Country X

Phone +261 7262991 City Cityu

Website W airtel.com ZIP Code 10090
Country AMS-X

CONTACT PERSON

First Name Bruce Address Jingle Avenue City U Country X

Last Name Kent city Cityu

Phone 4261 8159255399 ZIP Code 10090

Position President Country AMS-X

Email aseanenterprise0@gmail. com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Services

Registration Number 123456 Type of Problem Services / Communication Services
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Company_R: of AirTel_Holdings, Inc1.pdf
Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co, Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co
Lid s operating license has recently been revoked by AMS-Y's National Communication Autharity in September 2018 on the argument that the telscommunications

license possessed by AirTel Co_, Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500,

whereby foreign operators were no longer permitted to apply for Type B and Type C licanses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
services to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant’s senior level managsment and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly as it simply followed the govemment process at the time when it had applied for the license and it

was not given any notification by AMS-Y on this new development. It has also complied with the requirement for foreign companies with a majority of foreign
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shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd.’s license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
obligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS).

Attachment Annex_2-Simulated AMS-Y_Schedule_of Specific Ct i FAS 9 _Ci i Schedule1 pdf
Annex_3-Simulated Law_of AMS-Y1 pdf
Annex_4-Simulated Law_of AMS-Y1 pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nhu ban cé thé thay trong bang diéu khién ciia minh, cdc hanh dong dugc thyce hién cho khiéu nai cia
ban duwoc thé hién rd rang trong bang diéu khién cla ban va danh sach nay s& dugc cap nhat thudng
xuyén sau mdi hanh dong duoc thue hién. Pon khiéu nai d3 hoan thanh cta ban, ma ban d3 gti, cling ¢6
thé truy cap dugc trén bang diéu khién cda ban.

Quan tri Trung tam xem xét Khiéu nal cta ban va girl Phan héi dén Email

ctia ban (Chap nhan, khdng day dd hoac Ty chéi)

Khi CA d3a hoan tat viéc xem xét khiéu nai cla ban va quyét dinh xem cé nén chap nhan / khéng hoan
thanh / tir chéi hay khéng, mot email s& dugc glri cho ban thudng trong vong 10 ngay lam viéc ké tir khi
ban glri khi€u nai.

Néu khéng cé hanh déng ndo duwoc CA thuc hién trong thoi gian d6, CA sé nhan dworc 10 nhdc tw dong
duwdi déy qua email tir hé théng trirc tuyén ASSIST trong vong 7 ngdy theo lich sau khi khiéu nai duoc gui.
Nhw dd néu & trén, CA phdi quyét dinh chdp nhén, tuyén bé khéng day du va yéu cbu stra déi, hodc tir chéi
khiéu nai trong vong 10 ngay lam viéc.

Email nhdc 1 cho Qudn tri Trung tam:

M Gmail Central Admini; ASEC il.com:

[ASSIST] Complaint #15020181026 reminder for CA

No Reply ASSIST <assist@asean org>
Reply-To: "assist@asean.org” <assist@asean.org>

Sat, Oct 27, 2018 at 5:00 AM

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
15020181026

Thanking you, ASSIST is at your service.

Thudng xuyén kiém tra tai khoan email cia ban trong vong 10 ngay lam viéc sau khi khi€u nai. Cudi cing
ban sé nhan dwoc mot email mai tir ASSIST.

M Gmail ASEAN Enterpr ed@gmaiicom

[ASSIST] Your complaint #17720181101 is accepted by CA

No Reply ASSIST <assist@asean org> Thu, Nov 1, 2018 at 10:37 P!
Reply-To: "assist@asean.org” <assist@asean.org>

aK ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,

Your complaint ID No. 17720181101 has been accepted by ASSIST.

your complaint at any time on the "5 ist.asean. gin by using your e-mail/trackingID.



http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
http://assist.asean.org/user/loginbyusingyoure-mail/trackingID

i
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ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

Since your complaint has been accepted by ASSIST, the Destination Country will now be asked to review your complaint and either accept it, or reject it, or revert back to you with a request for more information within 10 working
days from today

You will be promptly notified of the response by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : AirTel Heldings, Inc. (type Enterprise)
Company size : 200+

Phone - +261 7262991

Website : www.airtel.com

Address : Jingle Avenue City U Country X

City - City U / Zip Code - 10090

Country : AMS-X

Contact person : Mr Bruce Kent

Phone : +261 8159255399

Position : President

Email : aseanenterprised@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:

We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co., Ltd.4€™s operating license has recently been revoked by AMS-Y4€™s National Communication
Authority in September 2018 on the argument that the telecommunications license pessessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operater with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest. or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicanta€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,

Ltd. 4€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worldd€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service:

assist. asean.org

Trong trudng hgp nay, email trén cho thay rang khi€u nai cia ban d3 dugc CA chap nhan. Email ciing
théng bao cho ban rang khi€u nai clia ban bay gior s& duoc glri dén Dau mai Lién lac Dich dén, d6 1a co
quan chinh phl (Pau méi ASSIST) & AMS-Y noi ban dang phai d6i mat vdi cac van dé thwong mai va noi
khi&u nai cGia ban huéng t&i va tim kiém mét giai phap. DCP tai AMS-Y s& ¢ 10 ngay lam viéc d& xem xét
khi€u nai clia ban va chap nhan, tir chéi hodc hoan tra lai cho ban véi mdt yéu cau dé biét thém thong tin.
Diéu nay nham danh thoi gian cho DCP dé kiém tra cac chi tiét clia khi€u nai va tham khao vy kién khi can
thiét vai bat ky co quan quéc gia cd lién quan nao.

DAau mai Lién lac S& tai, 1a co quan chinh phd (Dau mé&i ASSIST) tai AMS-X (qudc gia s& tai clia ban) cling d3
duwoc thong bao ring khiéu nai clia ban d3 dwoc ndp.

Néu ban khéng nhén duoc email tir ASSIST trong khung thoi gian bt budc (10 ngay lam viéc ké tir khi
khiéu nai dwoc nép), thi diéu nay cé nghia Id CA c6 hanh déng qud han. CA sé nhin duoc mét 19 nhdc tu

déng khdc qua email (14 ngay theo lich sau khi khiéu nai dugc ndp) réng yéu cau CA thuc hién moét hanh
déng déi vdi khiéu nai. CA sé nhdn duoc email dudi déy:

Email nhdc 2 cho Qudn tri Trung tam:

M Gmail Central Admini ASEC il.com:

[ASSIST] Complaint #13320180921 reminder for CA

No Reply ASSIST <assist@asean org> Sun, Sep 23, 2018 at 5:00 AM
Reply-To: "assist@asean.org" <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
13320180921

Thanking you, ASSIST is at your service.

assist asean.org

CONTACT
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS AQ

PANG NHAP VAO BANG DIEU KHIEN ASSIST SU’ DUNG EMAIL VA ID
THEO DOI CUA BAN BE XEM PHAN HOI TU QUAN TRI TRUNG TAM

N&u ban mudn xem phan hoi day dd tir CA, ban s& can phai dang nhap vao bang diéu khién ASSIST bang cach
st dung email va ID theo d&i nhu dugc chi ra trong Buwdc 7 (a) va (b) & trén.

Toan canh bang diéu khién cla ban cé thé dugc nhin thay dudi day. Nhw ban cé thé thay, mét hanh déng
khac da dwoc thém vao‘Lich st cho thay rang CA d3 “chap nhan” khiéu nai ctia ban.

iy ASSIST

y
- ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? MY COMPLAINT ouUT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #17720181101 / AMS-Y

Date Action Action By Comments
01/11/201822:37:34  EEEZTSHEEEE Central Administrator of Dear Mr Bruce Kent
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you have also provided us with a copy of the AMS-
Y's Specific Schedule of ASEAN Services C ifically in the ion Services
sector, as well as the AMS-Y 2010 Telecommunications. O

01/11/2018 16:07:27 WS ASEAN-based Enterprise  Email Confirmed

01/11/201816:01:39 ~ EEEECTEEEEEE  ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Holdings, Inc
Company Size 200+ Address Jingle Avenue City U Country X
Phone +261 7262991 City CityU
Website wvaw airtel com ZIP Code 10090
Country AMS-X
CONTACT PERSON
First Name Bruce Address Jingle Avenue City U Country X
Last Name Kent City City U
Phone +261 8159255399 ZIP Code 10090
Position President Country AMS-X
Email aseanenterprisad@gmail com (Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Communication Services

Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y
Simulated_Company_Registration_of AirTe|_Holdings _Inc1 pdf

Type of Business Service provider

Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co... Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co
Ltd s operating license has recently been revoked by AMS-Y's National Communication Authority in September 2018 on the argument that the telecommunications
license possessed by AirTel Co.. Ltd. is no longer valid. In fact. in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500
whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
services to the general public. or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant's senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national We feel that AirTel Co., Ltd. has been treated unfairly as it simply followed the govemment process at the time when it had applied for the license and it
was not given any notlfication by AMS-Y on this new development It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd s license and the amendment of the
business license regulation has caused AiTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlds second biggest cellular market. We believe
that the ravoking of is license s a discrimination against foreign investors in the telecommunications sector and a violation of the spacific commitments and
obligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS)

Attachment Annex_2. lated AMS-Y_Schedule_of Specific_C: FAS 9 C Schedule1 pdf
Annex_3-Simulated_Law_of AMS-Y1 pdf
Annex_4-Simulated, Lav_of AMS-Y1 pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdlaimes]
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ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

Nhap vao biéu twong kinh 1Up trong cot y ki€n. Phan hdi day di tir CA s& xuat hién, nhu cé thé thay bén
duadi:

Dear Mr Bruce Kent,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your company registration document which proves that you are a business registered in AMS-
X and you have also provided us with a copy of the AMS-Y’s Specific Schedule of ASEAN Services Commitments, specifically in the
Telecommunication Services sector, as well as the AMS-Y 2010 Telecommunications Business License Act No. 1500 and the
amended act (2018).

Thus, the Central Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have fulfilled all

the necessary requirements to file a complaint under ASSIST.
We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking ID

Nhu d3 théng bdo & Buwdce 8, mot khi khi€u nai d3 dwoc CA chap nhan, khi€u nai sé dwoc glti dén Dau maoi
Lién lac Dich dén (DCP) tai AMS-Y noi ban dang gdp phai van dé thuong mai. DCP tai AMS-Y sé& c6 10 ngay
lam viéc dé xem xét khi€u nai clia ban va chap nhan hoic tlir chéi. Biéu nay nham danh thoi gian cho DCP
kiém tra céc chi tiét cha khi€u nai va tham khao y kién khi can thiét vdi bat ky co quan quéc gia ¢ lién
quan nao. Khi DCP phan hbdi, mdt email s& dwoc gli cho ban tir ASSIST théng bao cho ban biét khiéu nai
clia ban d3 dugc DCP tai AMS-Y chap nhan hay tir chéi.

NHAN EMAIL THONG BAO TU ASSIST RANG MOT PHAN HOI CHO KHIEU NAI CUA

BAN DA PU'Q'C CUNG CAP BO1 AMS-Y VA CHAP NHAN BO1 QUAN TRI TRUNG TAM

(a) Vao tai khodn email clia ban. Ban s& nhan dwgc mot email mdi tir ASSIST cho biét phan hoi vé khiéu
nai cda ban tir DCP. Trong trudng hop nay, khi€u nai clia ban d3 bi DCP (AMS-Y) ti chéi.

I p I Gmail ASEAN i i il.com

[ASSIST] Response for your #17720181101 complaint

No Reply ASSIST <assist@asean org> Fri, Nov 2, 2018 at 12:05 Al
Reply-To: "assist@asean.org” <assist@asean.org>

4 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,

CONTACT
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ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

The response for your complaint 17720181101 is ready.

"AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments, AMS-
¥ has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to market access, the Commercial Presence of the foreign service provider(s) may be in the form of a joint
venture and/or representative office, which sheuld meet the following requirements: (i) not more than 49% of the capital share of the company may be owned by foreign partner(s); (i) at least three quarters of the

4€™s senior level and the person ized 1o sign any binding commitments as a representation of the company must be AMS-Y nationals. Thus, the amendment of the 2018
Telecommunications Business License Act No. 1500 is not in violation of AMS-Y&€™s Schedule of Services Commitments. The AMS-Y AFAS Horizontal Commitments is attached for ease of reference. In
response to the AE3€™s claim that it has not received any notification from AMS-Y on the new AME-Y that the of AMS-Y has promulgated the amendment of the law through
official govemnment websites and local newspapers after it has been approved on 1 September 2018. "

You canalso checkthe status of your complaint online at http:, ist.asean. gin by usingyoure-mail / tracking ID.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes' or ‘No’ below:

Yes | No

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone : +261 7262991

Website - www.airiel.com

Address © Jingle Avenue City U Country X

City : City U/ Zip Code : 10090

Country : AMS X

Contact person : Mr Bruce Kent
Phone : +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMSX

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services | Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company. AirTel Holdings. Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co_, Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co_. Ltd 4€™s operating license has recently been revoked by AMS-Y4€™s National Communication

Authority in September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby fereign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicanta€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the gevernment process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.&€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against fereign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist. asean.org

Quad trinh nay hoi khdc trong trudng hop khiéu nai ciia ban dueoc DCP chdp nhén. Trong vong 10 ngady lam
viéc sau khi phdn hdi tir CA rdng khiéu nai cua ban dwoc chdp nhén, ban sé nhdn duoc email théng bdo
réng khiéu nai ciia ban da duwoc DCP tai AMS-Y chdp nhdn va DCP sé phdi hop vdi cdc co quan cé thdm
quyén quéc gia hodc Co quan cd trdch nhiém (RA) dé phdn tich chi tiét khiéu nai cda ban.

Khi cdc RA hoan thanh cdc né luc cia minh, DCP sé xem xét gidi phdp va cung cdp cho CA trong vong 40
ngay lam viéc ké tir ngay duoc DCP chép nhdn. Do dd, dé ddp tng thoi han nay, DCP phdi chi dinh gidi
han thoi gian cho cdc RA @€ tim gidi phdp. DCP c6 trdch nhiém théng bdo cho CA vé bét ky thay déi nao
lién quan dén khung thoi gian gitra ho va chinh quyén quéc gia.

CA c6 thé gia han thoi han téi da 20 ngay lam viéc theo yéu céu cua DCP. Hé théng sé tw déng théng bdo
khi thoi han dén gan (nghia la, théng thudng, 10 ngay theo lich trirdc khi hét han). Néu DCP bé 1& thoi
han cudi cting d€ gi¥i gidi phdp cho CA, hé théng truc tuyén sé théng bdo cho CA dé theo dbi vdi DCP.

Sau d6, ban sé nhan duwoc théng bdo email thi hai tir ASSIST rdng mét gidi phdp duoc dé xudt bdi DCP /
AMS-Y va dugc CA chép nhén.

Tuy nhién, trong nhitng trudng hop nhu vy nay khi da "bi Tir chéi' bdi DCP, ban khéng thé nhan dwoc email tir
ASSIST trong thai han 10 ngay lam viéc. Viéc tir chdi va ly do tir chéi clia DCP sé chi dugc glri dén CA thong qua
ASSIST trong vong 10 ngay lam viéc. Sau do, CA s& xem xét ngdn ngit va tinh ddy du cda thong tin trong vong 5
ngay lam viéc ké tir khi CA nhan duoc email tir chéi clia DCP.

NE&u CA ch3p nhan ly do tir ch6i, phan hoi d3 dugc CA xem xét va phé duyét s& dwoc glri dén email cla
ban, chdng han nhu phan hdi & trén. Néu CA khéng hai long véi cac ly do da néu dé tir chdi

CONTACT



http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

bi DCP, hé théng ASSIST cho phép CA yéu cau DCP khiac phuc tir chdi. Tuy nhién, ty chon nay cla CA
khoéng co gid tri rang budc ddi vai DCP va néu khéng cé phan hoi trong vong 5 ngay lam viéc, hé théng
truc tuyén s8 ty dong glri tlr choi tdi AE.

Néu DCP khéng cé hanh déng nao trong thdi gian dé, DCP sé nhdn dworc I nhéc tw déng bén dudi qua
email tir hé théng trirc tuyén ASSIST trong vong 7 ngdy theo lich sau khi khiéu nai duoc CA chép nhén.
Nhw dd néu & trén, DCP phdi quyét dinh chdp nhén hodc tir chéi khiéu nai trong vong 10 ngay lam viéc ké
tir khi CA chép nhan khiéu nai.

Email nhdc 1 cho Ddu méi Lién lac Pich dén:

™ Gmail

[ASSIST] Complaint #17020181030 reminder for DCP

No Reply ASSIST <assist@asean org> Wed, Oct 31, 2018 at 6:00 AM
Reply-To: "assist@asean.org" <assist@asean.org>

AMS Y <aseanmemberstate.y@gmail.com>

)}}ﬂ«({ ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the DCP AMS.Y for the complaint:
17020181030

Thanking you, ASSIST is at your service.

assist.asean.org

Néu ban khéng nhdn dwoc email tir ASSIST vé phdn hdi cia DCP trong khung thoi gian bdt budc (10 ngay
lam viéc) sau khi khiéu nai dugc CA chép nhan, thi diéu nay cé nghia lo DCP c6 hanh déng qud han. DCP
s& nhan duoc mét 1o nhdc tw déng khdc qua email (14 ngay theo lich sau khi khiéu nai dwoc ndp) rdng
yéu céu DCP ¢ hanh déng khén cdp déi vdi khiéu nai.

Email nhdc 2 cho Pdu méi Lién lac Pich dén:

™ Gmail

[ASSIST] Critical DCP reminder for the #14820181021 complaint

No Reply ASSIST <assist@asean org> Wed, Oct 24, 2018 at 5:00 AM
Reply-To: "assist@asean.org” <assist@asean.org>

AMS Y <aseanmemberstate.y@gmail.com>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Critical reminder for urgent action required by the DCP AMS-Y for the complaint

14820181021

Thanking you, ASSIST is at your service.

assist.asean.org

() Pang nhap vao bang didu khién ASSIST clia ban bang email va ID theo d&i clia ban nhu dwoc chi ra
trong Budc 7 (a) va (b) & trén. Toan canh bang diéu khién cla ban cé thé dwoc nhin thdy dudi day.
Nhu ban cé thé thay, mot hanh dong khac d3 dugc thém vao ‘Lich s' clia ban cho thdy rang mot giai
phap cho khiéu nai cla ban d3 dugc dé xuat. Giai phap / phan héi ASSIST hoan chinh tir DCP, d3 dwoc
CA chap nhan, cling dwoc cung cip trong doan dau tién clia bang diéu khién cla ban.
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Tracking ID #17720181101 / AMS-Y

ASSIST Solution

AMS.Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the complaint lacks merit. It argues that. although under the AFAS Schedule of Specific
Commitments, AMS-Y has no limitations on foreign ownership, itis stated in its Horizontal Commitments that, as a limitation to market access, the Commercial Presence of the foreign service
provider(s) may be in the form of a joint venture and/or representative office, which should meet the following requirements: (i) not more than 49% of the capital share of the company may be
owned by foreign partner(s); (i) at least three quarters of the company’s senior level management and the person authorized to sign any binding commitments as a representation of the company

must be AMS-Y nationals. Thus, the of the 2018 ions Business License Act No. 1500 is not in violation of AMS-Y's Schedule of Services Commitments. The AMS-Y
AFAS Horizontal Commitments is attached for ease of reference. In response to the AE's claim that it has not received any notification from AMS-Y on the new amendment, AMS-Y responded that
the of AMS-Y has the of the law through official websites and local after it has been approved on 1 September 2018.

Attachment

Date Action Action By Comments
02/11/2018 00:05:11  BEMMMMECCTNMMMMN  Central Administrator of  AMS.Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the
AsSIST complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments, AMS-Y

has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to
market access, the Commercial Presence of the foreign service provider(s) may be i the form of a joint
venture and/or representative office. which should meet the following requirements:... &

0111172018 22:37:34 Central Administrator of  Dear Mr Bruce Kent,

ASSIST
Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you have also provided us with a copy of the AMS-

Y's Specific Schedule of ASEAN Services Commi ifically in the on Services
sector, as well as the AMS-Y 2010 Telecommunications.... /&

01/11/2018 16:07:27 ASEAN-based Enterprise  Email Confirmed
011112018 16:01:39 ~ (NN  ASEAN-based Enterprise
ASEAN ENTERPRISE
ASEAN Enterprise Name AirTel Holdings, Inc
Company Size 200+ Address Jingle Avenue City U Country X
Phone +2617262991 City CityU
Website wwwairtel.com ZIP Code 10090

Country AMSX
First Name Bruce Address Jingle Avenue City U Country X
Last Name Kent City Cityu
Phone +261 8159255399 ZIP Code 10090
Position President Country AMS-X
Email aseanenterprise0@gmail.com (Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Communication Services

Encountered
Company Registration Proof Annex_1- Destination Country AMSY

Simulated_Company_Registration_of AirTel Holdings,_Inc1.pdf

Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co., Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co.
Ltd.'s operating license has recently been revoked by AMS-Y's National Communication Authority in September 2018 on the argument that the telecommunications
license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500
whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
services to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant's senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly s it simply followed the govemment process at the time when it had applied for the license and it
was not given any notification by AMS-Y on this new development. It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd's license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
obligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS)

Attachment Annex_2-Simulated_ AMS-Y_Schedule_of_Specific_Ct I FAS 9 _C i Schedule1 pdf

Annex_3-Simulated_Law_of AMS-Y1 pdf
Annex_4-Simulated Law_of AMS-Y1 pdf
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Dudi day |a phan hoi tir DCP:

AMS-Y nhan thay du co' s& ring AMS-Y d3 tuan tha cac cam két ASEAN c6 lién quan va khiéu nai d6 thiéu gid tri.
Ho lap luan rang, méc du theo Biéu cam két cu thé clia AFAS, AMS-Y khdng c6 gidi han déi véi quyén sé hitu nuéc
ngoai, diu dé dugc néu trong Cam két nén clia nd, nhu 1a mot han ché tiép can thj trudng,
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sy Hién dién thuong mai cla (cac) nha cung cdp dich vu nudc ngoai cé thé & dang lién doanh va / hodc
van phong dai dién, ddp trng cac yéu cau sau: (i) khdng qua 49% vén cd phan cla cdng ty ¢ thé dugc s&
hitu bdi (cac) d6i tadc nwdc ngoai; (ii) it nhat ba phan tw quan ly cip cao cla céng ty va ngudi dwoc Oy
quyén ky bat ky cam két rang budc nao véi tu cach 13 dai dién cla cdng ty phai la cdng dan AMS-Y. Do dé,
viéc slra d6i Luat cap phép Kinh doanh Vién thong s6 2018 s6 1500 khéng vi pham Cam két vé Dich vu cla
AMS-Y.

Dép lai tuyén bd clia AE rang ho dd khéng nhan duoc bat ky théng bdo nao tir AMS-Y vé slra d&i mdi,
AMS-Y tra |&i rang Chinh phl clia AMS-Y d3 ban hanh stra d6i ludt thong qua cac trang web chinh thitc
cla chinh phd va céc td bao dia phwong sau khi cé da dwgc phé duyét vao ngay 1 thang 9 ndm 2018.”

(© O dudi cung cha email tir ASSIST trong 10 (a) & trén, ban duoc yéu cau cho biét lidu ban cé hai long
hay khéng véi cau tra 161 do DCP dua ra va giai phap dwoc cung cap trong d6. Ban cé thé lam nhu vay
bang cach chon 'Cé', hodc’ Khong' ¢é trong trong dwoc cung cap.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes’ or ‘No’ below:

1 No

Trong truong hgp nay, AE chon “Cé”.

CUNG CAP PHAN HOI CUA BAN DOI V&1 GIAI PHAP/PHAN HOI CUNG CAP BO1 AMS-Y TRONG

KHAO SAT SU’ HAI LONG VA NHAN EMAIL XAC NHAN TU ASSIST

Khi ban chon 'Cé / Khoéng' trong Buwéc 10 (c) & trén, ban s& dwoc chuyén dén trang bén dwdi noi ban s&
dugc yéu cau tra 161 Khdo sat su hai long va dwoc moi cung cdp nhan xét, dic biét néu ban khdng hai long
v@i phan hoi / giai phap dwoc dé xuat.

uw ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LogouT PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey
Please comment your response for our feedback
Your answer Satisfied with the solution

Comments o

I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indoniesia

ASSIST - Supported by ARISE - [Disclaimer]

CONTACT
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

(a) Dién vao Khao sat sy hai long. Trong tredng hop nay, AE hai long vdi gidi phdp / phan hdi dwoc cung cap
b&i ASSIST va do d6 thé hién sy hai long.

Y

e ASSIST

L ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback

Your answer Satisfied with the solution

Comments © e ore satisfied with the resson of rejection of our complaint by AMS-Y and have decided not to
pursue any other course of action regarding our complaint.

~/ mnota robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretarial - 70A J1. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(b) Vao tai khodn email cGia ban. Ban s& nhan dugc mot hodc hai email (néu ban d3 dién vao Ban khao
sat mirc d6 hai long) tir ASSIST, xac nhan d3 nhan dugc phan hoi cla ban déi véi gidi phap duwoc dé
xuat b&i AMS-Y. Mét ban sao cac cau tra 1i cla ban ciling s& dugc glri dén DCP va HCP.

Email xdc nhdn dau tién tir ASSIST

M Gmail ASEAN Enterpri:

[ASSIST][#17720181101] Thank you for answer

No Reply ASSIST <assist@asean org> Fri, Nov 2, 2018 at 6:44 AM
Reply-To: “assist@asean.org” <assist@asean.org>

m>

b 4 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,

With reference to your complaint ID No. 17720181101, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

ASSIST acknowledges receipt of your response to the proposed solution.

assist.asean.org

Email xdc nh@n thw hai tir ASSIST

Néu ban déd cung cdp mét nhén xét vé Khdo sdt sw hai Idng, ban sé nhén dwoc email thir hai bén dudi, xdc
nhan da nhén duoc phan héi cda ban vé gidi phdp duoc dé xudt sé dugc ASSIST giti cho ban, DCP va HCP.

M Gmail ASEAN Enterpri:

[ASSIST][#17720181101] Thank you for answer

No Reply ASSIST <assist@asean org> Fri, Nov 2, 2018 at 6:47 AM
Reply-To: “assist@asean.org” <assist@asean.org>

4 ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent,

With reference to your complaint ID No. 17720181101, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"
We are satisfied with the reason of rejection of our complaint by AMS-Y and have decided not to pursue any other course of action regarding our complaint.

ASSIST acknowledges receipt of your response to the proposed solution.

assist.asean.org
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( Dang nhap vao bang diéu khién ASSIST clia ban bang email va ID theo ddi clia ban nhu dugc chi ra
trong Budc 7 (a) va (b) & trén. Giao dién cudi cung clia bang diéu khién cla ban cé thé duwoc nhin thay
duwdi day. Nhu ban cé thé thay, moét hanh dong khac da duwgc thém vao ‘Lich s cda ban’ cho thady
rang ban da thé hién sy hai long d6i véi giadi phdp duoc dé xuat bdi ASSIST. Nhan xét ma ban d3 cung
cap trong Khao sat mirc d6 hai long cling cé thé dwoc nhin thay trong phan ‘Nhan xét".
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ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ DISCLAIMER

Tracking ID #17720181101 / AMS-Y

ASSIST Solution

AMS.-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific
Commitments, AMS-Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that. as a limitation to market access, the Commercial Presence of the foreign service
provider(s) may be in the form of a joint venture and/or representative office, which should meet the following requirements: (i) not more than 49% of the capital share of the company may be
ovmed by foreign partner(s). (i) at least three quarters of the company's senior level management and the person authorized to sign any binding commitments as a representation of the company
must be AMS-Y nationals. Thus, the ofthe 2018 ions Business License Act No. 1500 is not in violation of AMS-Y's Schedule of Services Commitments. The AMS-Y

AFAS Horizontal Commitments is attached for ease of reference. In response to the AE's claim that it has not received any notification from AMS-Y on the new amendment, AMS-Y responded that
the of AMS-Y has the of the law through official websites and local after it has been approved on 1 September 2018

Attachment
Satisfied  Yes

Date Action Action By Comments

0211112018 06:47:04 ASEAN-based Enterprise  We are satisfied with the reason of rejection of our complaint by AMS-Y and have decided not to pursue any
other course of action regarding our complaint
02/11/2018 000511 Central Administrator of ~ AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the
ASSIST complaint lacks merit It argues that. although under the AFAS Schedule of Specific Commitments, AMS-Y
has no imitations on foreign ownership. it is stated in its Horizontal Commitments that, as a limitation to
market access, the Commercial Presence of the foraign sarvice provider(s) may be in the form of a joint
venture and/or representative office, which should meet the following requirements-... &
01/11/2018 22:37:34 Central Administrator of Dear Mr Bruce Kent
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you have also provided us with a copy of the AMS-
Y's Specific Schedule of ASEAN Services C i in the ication Services
sector, as well s the AMS-Y 2010 Telecommunications.. |4

ASEAN-based Enterprise  Email Confirmed

ASEAN-based Enterprise

01/11/2018 16:07:27
01/11/2018 16:01:39

L1

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Holdings, Inc

Company Size 200+ Address Jingle Avenue City U Country X

Phone +261 7262991 City ciyu

Website wvew airtel.com ZIP Code 10090
Country AMS-X

CONTACT PERSON

First Name Bruce Address Jingle Avenue City U Country X

Last Name Kent City Ciyu

Phone +261 8159255399 2IP Code 10090

Position President Country AMS-X

Email aseanenterprise0@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Services

Registration Number 123456 Type of Problem Services / Communication Services
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Company_Registration_of AirTel_Holdings _lnc1 pdf
Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co., Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co
Ltd.'s operating license has recently been revoked by AMS-Y's National Communication Authority in September 2018 on the argument that the telecommunications
license possessed by AlrTel Co., Ltd. s no longer valid. In fact. in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500
whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public A type C telecom license is for an operator with a network that provides
services to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant's senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national We feel that AirTel Co., Ltd. has been treated unfairly as it simply followed the govermment process at the time when it had applied for the license and it
was not given any notification by AMS-Y on this new development It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co., Ltd s license and the amendment of the
business license regulation has caused AirTel Holdings, Inc., shares to fall 5 67% in AMS-X as AMS.Y is the world's second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and
obligations of AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS)

Attachment Annex_2-Simulated_AMS-Y_Schedule_of Specific Commi FAS 9 C Schedulet pdf
Annex_3-Simulated_Law_of AMS-Y1.pdf
Annex 4 lated Law_of AMS-Y1 pdf
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Trong trudng hop khong tim thay gidi phap nao thdng qua ASSIST hodc néu DCP tim thay dl co s& rang
Quéc gia thanh vién cla minh d3 tudn thd cadc cam k&t ASEAN cé lién quan va khi€u nai d6 thiéu gia trj,
phat hién nay va co s& cho phéat hién d6 dwgc chuyén nhanh chdng dén CA, théng bdo cho bén khiéu nai.
Bén khiéu nai c6 thé, néu mudn va théng qua Dau maéi Lién lac S& tai va Quéc gia thanh vién ASEAN noi
dang ky, chuyén vu viéc t&i Co quan tuan thi ASEAN (ACB), Co ché giai quyét tranh chap ting cudng
ASEAN (EDSM), theo dudi cac co ché gidi quyét tranh chap qudc gia hodc tranh chap thay thé (tirc 1a hoa
gidi, dan xép hodc phan x&) trong pham vi quyén tai phan qudc gia ASEAN.

ASSIST s& xem xét thd tuc nay nhw mét trong nhirng khi€u nai d3 bi tir ch6i va mot gidi phap khong duoc
cung cap.

Xin lwu y rang khung thoi gian dé gidi quyét cac van dé xuyén bién gidi theo ASSIST s& khong qué 40 ngay
|am viéc hodc 2 thang theo lich (trir khi d3 gia han t6i da 20 ngay lam viéc) ké tir ngay khi€u nai dugc nop.

CONTACT



