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Complaint Filed by an ASEAN Enterprise and Rejected
by the Central Administrator.
Brief Description of Case: This scenario is that of a
complaint that is rejected by ASSIST’s Central
Administrator (CA) because of it not having been validly
lodged by the Complainant. In the case at stake, the
rejection took place because the complaint dealt with an
issue that falls outside of the scope of ASSIST.
The complaint is in relation to a delay of the complainant’s
work permit in the Destination Country. The complainant
is a director of a consultancy firm in the Home Country
with a postgraduate degree in economics, who has been

offered a job in a consultancy firm in the Destination
Country and intends to move and live there on a
permanent basis. However, the procedure is taking
much longer and it is now nearly three months that
the permit is withheld by the Destination Country. This
is jeopardizing the complainant’s chances of getting
the job. Thus, he wishes to raise an ASSIST complaint
against the Destination Country, through his company in
the Home Country, for delaying the issuing of his work
permit. The basis of Mr. Upset’s complaint is that there is
the ASEAN Agreement on Movement of Natural Persons,
which allows for free movement of skilled persons within
ASEAN, as well as the ASEAN Framework Agreement
on Services (AFAS).

List of Actors and Abbreviations:
•
•
•
•

Complainant = ASEAN Enterprise (AE)
ASEAN Secretariat = Central Administrator of ASSIST (CA)
Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)

step

1

Go to the ASSISt WebSIte (http://ASSISt.ASeAn.orG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you
are a business registered in an ASEAN Member State, and you would like a free of charge,
non-binding, consultative service, and receive an expedited and effective solution, go to the
following link: http://assist.asean.org.
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Below is the homepage of ASSIST.

step

2

Select the ‘FIle A complAInt’ tAb (ASeAn enterprISe Icon)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your
choice, such as a chamber of commerce, business council, business federation, or registered lawyer or
law firm, click on the ‘ASEAN Enterprise’ icon on the ‘File a Complaint’ tab.
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When you click on the ‘ASEAN Enterprise’ icon, the following page will appear.

77

Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you
are experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what
to fill-in for a field, the buttons are available for detailed instructions on what to fill-in for each field.
Please click on the buttons to make sure that you fill-in the correct information in the form.
It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

step

3

FIll-In the complAInt Form

Below is an example of a completed form for this specific case study.
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Below is the AE’s description of his complaint in this case study:
“I am a director of a consultancy firm in AMS-X. I have been offered a job in a consultancy firm in AMS-Y and intend
to move and live there on a permanent basis.
Pursuant to the job offer by the company in AMS-Y, they informed me that it would take about one month for it to
secure my work permit. However, the procedure is taking much longer and it is now nearly three months that the permit
is withheld by AMS-Y. This is jeopardizing my chances of getting the job.
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Thus, I wish to raise an ASSIST complaint against AMS-Y, through my company in AMS-X, for delaying the issuing of my
work permit. The basis of my complaint is that there is the ASEAN Agreement on Movement of Natural Persons, which
allows for free movement of skilled persons within ASEAN, as well as the ASEAN Framework Agreement on Services.
I hereby attach my company’s business registration in AMS-X as the requirement to lodge a complaint under ASSIST.”

When the complaint is filed by clicking ‘Submit Your Complaint’, the following page in Step 4 will
appear.

step

4

receIve A notIFIcAtIon From ASSISt

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

The above notification indicates that you should click on the link provided in your email account to confirm your
complaint with ASSIST.

step

5

conFIrm your complAInt From your emAIl Account

(a) Go to the email account that you have provided in the complaint form. You will receive an email
from ASSIST requesting you to confirm your complaint by clicking on the link provided or by
copy-pasting the link onto the Internet browser. This is also required by ASSIST to confirm that
the email address which you have provided is valid. Your complaint number is also provided in
this email. In this case, your complaint number is 16920181030.

Below is the email which you will receive from ASSIST.
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http://assist.asean.org/user/confirm_email
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 16920181030

(b) Click on the link as requested in the above email and the following page will appear.

The above notification will inform you that your complaint will be reviewed by the CA and that you will
be notified by email within maximum 10 working days of whether it is:
1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.
Go to your email account.
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step

6

receIve An emAIl From ASSISt thAt your emAIl AddreSS And complAInt IS vAlId

(a) Go to your email account and you will see a new email from ASSIST. This email indicates that you
have confirmed your complaint, that the CA will check its validity, and that it has been filed within
ASSIST. ASSIST will revert with a response indicating whether the complaint is accepted, incomplete
or rejected within 10 working days.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 16920181030

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated
link which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.
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step

7

monItor the proGreSS oF your complAInt

(a) Go to the following link: http://assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on
the menu bar on the ASSIST Website. The below page will appear.

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In
this case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 16920181030.

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.
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(c) View of your ASSIST Dashboard once you have successfully logged-in:

As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.
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step

8

centrAl AdmInIStrAtor revIeWS your complAInt And SendS A reSponSe to your
emAIl (Accept, Incomplete, or reject)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic
reminder via email from the ASSIST online system within 7 calendar days after the complaint is lodged.
As indicated above, the CA must decide to accept, declare incomplete and request revision, or reject
the complaint within 10 working days.
Email Reminder 1 for the Central Administrator:

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

Please login to your complaint for further details at on http://assist.asean.org/user/login
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In this case, your complaint has been reviewed and rejected by the CA. The CA finds that this case
appears to be an individual’s private issue rather than a company issue and is, therefore, not covered by
the ASEAN Agreement on Movement of Natural Persons. ASSIST is available for complaints triggered
by ASEAN Enterprises (i.e., duly registered legal entities, not natural persons) and the artificial use of
a legal entity (i.e., the AE), in order to address an issue that refers to interactions between an ASEAN
Member State and a natural person, is not sufficient to extend the scope of coverage of ASSIST to it.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required
by the CA for the complaint. The CA will receive the email below:

Email Reminder 2 for the Central Administrator:

step

9

loGIn to your ASSISt dAShboArd by uSInG your emAIl And trAckInG Id to See
the ActuAl reSponSe From the centrAl AdmInIStrAtor

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 7(a) and (b) above.
The full view of your dashboard can be seen below. As you can see, another action has been added
to your ‘History’ indicated that the CA has “Rejected” your complaint.
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Click on the magnifying glass icon in the comments column. The full response from the CA will appear,
as can be seen below:
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The rejection appears valid and is sufficiently justified. ASSIST will consider this procedure as one
where no complaint was ever lodged.
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Complaint Filed by an ASEAN-Based Trade Association
on behalf of its Member, an ASEAN Enterprise,
Accepted by Central Administrator and Rejected by
Destination Contact Point.
Brief Description of Case: This scenario is that of a
complaint that is accepted by ASSIST’s Central Administrator
as having been validly lodged by an ASEAN-based Trade
Association on behalf of its member, an ASEAN Enterprise/
AE (i.e., being complete and falling within ASSIST’s scope).
The complaint is lodged by the ASEAN-based Trade
Association because the AE wishes to remain anonymous.
However, the case is rejected by the Destination Country
because of the same dispute having already been litigated
at the World Trade Organization (WTO) in a complaint
brought by the country of registration of the AE (where the
Home Country is located) against the Destination Country.
In the case at stake, the rejection by the Destination Country
was sufficiently motivated and fell within the sovereignty of
ASEAN Member States within the ASSIST system.
The complaint is in relation to several fiscal and custom’s
measures of the Destination Country affecting cigarettes
exported from the Home Country to the Destination

Country. Such measures include the Destination Country’s
customs valuation practices, excise tax, health tax, VAT
regime, retail licensing requirements and import
guarantees imposed upon cigarette importers. The
ASEAN-based Trade Association claims that the
Destination Country administers these measures in a
partial and unreasonable manner and thereby violates
Article 57 of the ASEAN Trade in Goods Agreement
(ATIGA), which incorporates into ASEAN, mutatis
mutandis, the WTO Agreement on Customs Valuation.
According to the ASEAN-based Trade Association, the
Destination Country does not use transaction value as the
primary basis for customs valuation and fails to conform to
the sequence of valuation methods mandated by Article
57 of the ATIGA, rather it uses a valuation method with
no basis in the Agreement. In addition, the ASEAN-based
Trade Association claims that the Destination Country’s
dual license scheme, which requires that tobacco and/or
cigarette retailers hold separate licenses to sell domestic
and imported cigarettes, is inconsistent with Article 6
of the ATIGA, incorporating Article III of the General
Agreement on Tariffs and Trade (GATT) 1994, because it
provides less favourable treatment for imported products
than for like domestic products.

List of Actors and Abbreviations:
•
•
•
•
•

Complainant = ASEAN-Based Trade Association = ASEAN Trade Association
ASEAN Secretariat = Central Administrator of ASSIST (CA)
Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)
Relevant National Authorities = Relevant Authorities (RAs)
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STEP

1

Go To ThE ASSIST WEBSITE (hTTP://ASSIST.ASEAN.oRG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a
business registered in an ASEAN Member State, and you would like a free of charge, non-binding,
consultative service, and receive an expedited and effective solution, go to the following link:
http://assist.asean.org.

Below is the homepage of ASSIST.
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STEP

2

SELECT ThE ‘FILE A CoMPLAINT’ TAB (ASEAN TRADE ASSoCIATIoN ICoN)

If you are an ASEAN-based trade association filing a complaint on behalf of your member or a multitude
of members (anonymously) having the same trade problem, click on the ‘ASEAN Trade Association’ icon
on the ‘File a Complaint’ tab.
Please note that, as an ASEAN-based trade association, you need to file the complaint in your own name
as your member is anonymous. ASEAN-based representative entities, include trade associations, can file
complaints against the ASEAN Member State where they are registered, so long as the trade problem is
of a cross-border nature.

When you click on the ‘ASEAN Trade Association’ icon, the following page will appear.
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Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you
are experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what
to fill-in for a field, the buttons are available for detailed instructions on what to fill-in for each field.
Please click on the buttons to make sure that you fill-in the correct information in the form.
It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.
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STEP

3

FILL-IN ThE CoMPLAINT FoRM

Below is an example of a completed form for this specific case study.
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As an example of a clear and concise description of the complaint, below is the description for this
specific case study:
“We are a tobacco trade association which represent a registered tobacco company in AMS-X. We
would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y’s fiscal and
customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y’s
customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import
guarantees imposed upon cigarette importers.
AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57
of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into ASEAN, mutatis mutandis,
the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction
value as the primary basis for customs valuation and fails to conform to the sequence of valuation methods
mandated by Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement.
In addition, AMS-Y’s dual license scheme, which requires that tobacco and/or cigarette retailers hold
separate licenses to sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA,
incorporating Article III of the General Agreement on Tariffs and Trade (GATT) 1994, because it provides
less favourable treatment for imported products than for like domestic products.”
When the complaint is filed by clicking ‘Submit Your Complaint’ tab, the following page in Step 4 will
appear.

STEP

4

RECEIvE A NoTIFICATIoN FRoM ASSIST

The above notification indicates that you should click on the link provided in your email account to
confirm your complaint with ASSIST.
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STEP

5

CoNFIRM YouR CoMPLAINT FRoM YouR EMAIL ACCouNT

(a) Go to the email account that you have provided in the complaint form. You will receive an email from
ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-pasting
the link onto the Internet browser. This is also required by ASSIST to confirm that the email address
which you have provided is valid. Your complaint number is also provided in this email. In this case,
your complaint number is 17420181031.

Below is the email which you will receive from ASSIST.

http://assist.asean.org/user/confirm_email
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17420181031

(b) Click on the link as requested in the above email and the following page will appear.
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The above notification will inform you that your complaint will be reviewed by the CA and that you will be
notified
by notification
email withinwill
maximum
10 working
of whether
it is:
The
above
inform you
that yourdays
complaint
will be
reviewed by the CA and that you will be
1) Accepted
submitted
to the
Destination
or it is:
notified
by emailand
within
maximum
10 working
daysCountry;
of whether
2) Accepted
Incompleteand
andsubmitted
returned to the
youDestination
for revision;Country;
or
1)
or
3)
Rejected,
if
falling
outside
of
the
scope
of
ASSIST
or
not
being a valid complaint.
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.
Go to your email account.
Go to your email account.

STEP
STEP
6

6

RECEIvE
RECEIVE AN EMAIL FRoM
FROM ASSIST ThAT
THAT YouR
YOUR EMAIL ADDRESS AND CoMPLAINT
COMPLAINT IS vALID
VALID
RECEIvE AN EMAIL FRoM ASSIST ThAT YouR EMAIL ADDRESS AND CoMPLAINT IS vALID

Go to your email account and you will see a new email from ASSIST. This email indicates you have
confirmed
complaint,
validity,
and
that it This
has been
withinyou
ASSIST.
Go to youryour
email
account that
and the
you CA
will will
seecheck
a newitsemail
from
ASSIST.
email filed
indicates
have
ASSIST willyour
revert
with a response
whether
complaint
is accepted,
incomplete
or rejected
confirmed
complaint,
that theindicating
CA will check
its the
validity,
and that
it has been
filed within
ASSIST.
within 10will
working
ASSIST
revert days.
with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseantradeassociation@gmail.com / 17420181031
You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseantradeassociation@gmail.com / 17420181031
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As indicated in the above email, you are now able to monitor the progress by clicking on the indicated link
which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

STEP

7

STEP

7

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated link
which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

MoNIToR ThE PRoGRESS oF YouR CoMPLAINT

MONITOR
PROGRESS
OF
MoNIToR
ThE
PRoGRESS
oF YOUR
YouR COMPLAINT
CoMPLAINT
(a) Go to theTHE
following
link: http://assist.asean.org/user/login
or go to the ‘Follow a Complaint’ tab on the
menu bar on the ASSIST Website. The below page will appear.
(a) Go to the following link: http://assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on the
menu bar on the ASSIST Website. The below page will appear.

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In this
case, the Email Address is aseantradeassociation@gmail.com and the Tracking ID is 17420181031.
(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In this
case, the Email Address is aseantradeassociation@gmail.com and the Tracking ID is 17420181031.
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Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

(c) View of your ASSIST Dashboard once you have successfully logged-in:
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As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

STEP

8

CENTRAL ADMINISTRAToR REvIEWS YouR CoMPLAINT AND SENDS A RESPoNSE
To YouR EMAIL (ACCEPT, INCoMPLETE, oR REjECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic reminder
via email from the ASSIST online system within 7 calendar days after the complaint is lodged. As indicated
above, the CA must decide to accept, declare incomplete and request revision, or reject the complaint
within 10 working days.

Email Reminder 1 for the Central Administrator:
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Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

In this case, the above email shows that your complaint has been accepted by the CA. The email
also informs you that your complaint will now be sent to the Destination Contact Point, which is the
government agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where
your complaint is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working
days to review your complaint and either accept, reject or revert back to you with a request for more
information. This is intended to give time to the DCP to examine the details of the complaint, and
consult as necessary with any relevant national authorities.
The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required
by the CA for the complaint. The CA will receive the email below:
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Email Reminder 2 for the Central Administrator:

STEP

9

LoGIN To YouR ASSIST DAShBoARD BY uSING YouR EMAIL AND TRACkING ID To SEE
ThE ACTuAL RESPoNSE FRoM ThE CENTRAL ADMINISTRAToR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 7(a) and (b) above.
The full view of your dashboard can be seen below. As you can see, another action has been added to
your ‘History’ indicated that the CA has “Accepted” your complaint.
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Click on the magnifying glass icon in the comments column. The full response from the CA will appear,
as can be seen below:

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent to the
Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in AMS-Y will be
given 10 working days to review your complaint and either accept or reject it. This is intended to give time
for the DCP to examine the details of the complaint, and consult as necessary with any relevant national
authorities. Once the DCP responds, an email will be sent to you from ASSIST informing you whether your
complaint has been accepted or rejected by the DCP in AMS-Y.
Regularly check your email account within the 10 working days after the response from the CA that your
complaint is accepted. You will eventually receive a new email from ASSIST.
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STEP

10

RECEIvE AN EMAIL NoTIFICATIoN FRoM ASSIST ThAT A RESPoNSE To YouR CoMPLAINT
hAS BEEN PRovIDED BY AMS-Y AND ACCEPTED BY ThE CENTRAL ADMINISTRAToR

(a) Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP. In this case, your complaint has been rejected by the DCP (AMS-Y).

You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.

The process is slightly different in cases where your complaint is accepted by the DCP. Within 10 working
days after the response from the CA that your complaint is accepted, you will receive an email informing
that your complaint has been accepted by the DCP in AMS-Y and that the DCP will coordinate with the
competent national authorities or the Responsible Authorities (RAs) to analyse your complaint in detail.
Once the RAs complete their efforts, the DCP should review the solution and provide it to the CA within
the 40 working days from the date of acceptance by the DCP. Thus, to meet this deadline, a time limit
should be assigned by the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify
the CA of any change relating to the timeframe between it and national authorities.
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The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the lapse).
If the DCP misses its deadline to submit a solution to the CA, the online system will notify the CA to followup with the DCP.
You will then receive a second email notification from ASSIST that a solution is proposed by the DCP/
AMS-Y and accepted by the CA.
However, in cases such as this one, where a complaint is “Rejected” by the DCP, you may not receive
an email from ASSIST within the 10 working days deadline. The rejection and reason for rejection by the
DCP will only be sent to the CA through ASSIST within the 10 working days. The CA will then review it for
language and sufficiency of information within 5 working days from the receipt by the CA of a rejection
email by the DCP.
If the CA accepts the reason of rejection, a response which has been reviewed and approved by the CA is
sent to your email, such as the one above. If the CA is dissatisfied with the stated reasons for the rejection
by the DCP, the ASSIST system allows the CA to request the DCP to rectify the rejection. However, this
option by the CA has no binding value on the DCP, and if no response within 5 working days, the online
system will automatically circulate the rejection to the complainant.

If no action has been taken in the meantime by the DCP, the DCP will receive the automatic reminder
below via email from the ASSIST online system within 7 calendar days after the complaint has been
accepted by the CA. As indicated above, the DCP must decide to accept or reject the complaint within
10 working days from when the CA has accepted the complaint.

Email Reminder 1 for the Destination Contact Point:

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after the
complaint is lodged) that an action is urgently required by the DCP for the complaint.
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Email Reminder 2 for the Destination Contact Point:

(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b)
above. The full view of your dashboard can be seen below. As you can see, another action has been
added to your ‘History’ indicating that a solution for your complaint has been proposed. The complete
ASSIST solution/response from the DCP, which has been accepted by the CA, is also provided in the
first paragraph of your dashboard.
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Below is the response from the DCP:
“The complainant’s case is the same that AMS-X had brought against AMS-Y under the WTO dispute
settlement mechanism. In fact, on 29 September 2008, AMS-X had requested the establishment of a
panel to resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it
applied to imported cigarettes. At its meeting on 17 November 2008, the WTO Dispute Settlement Body
(DSB) had established a panel, which circulated its report to the Members on 15 November 2010. On 22
February 2011, AMS-Y notified the DSB of its decision to appeal to the Appellate Body certain issues of
law and legal interpretation covered in the panel report. On 17 June 2011, the Appellate Body report was
circulated to Members and, at its meeting on 15 July 2011, the DSB adopted the Appellate Body report
and the panel report, as modified by the Appellate Body report. On 11 August 2011, AMS-Y informed
the DSB that it intended to implement the recommendations and rulings of the DSB in line with its WTO
obligations and that it would need a reasonable period of time to do so. On 23 September 2011, AMS-X
and AMS-Y informed the DSB that they had mutually agreed on the reasonable period of time for AMS-Y
to comply with the recommendations and rulings of the DSB. At a DSB meeting on 28 January 2013,
AMS-Y reported that it had completed the final outstanding steps in its implementation process.
However, AMS-X did not agree that AMS-Y had fully implemented the DSB’s recommendations and rulings.
At the DSB meeting of 27 February 2013, AMS-X expressed concern that it had not been informed of any
progress toward resolving the remaining WTO-inconsistencies and added that it would take appropriate
steps shortly. At the DSB meeting on 18 June 2014, AMS-Y reported that it did not have to take any further
action to implement the DSB’s recommendations and rulings. AMS-X disagreed and was of the view that
AMS-Y had failed to comply.
Although there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was
actually resolved, the complaint lodged through ASSIST is one that AMS-Y rightfully considers as already
addressed within the WTO framework, including in light of the ASEAN obligations that the complainant
had referred to in its ASSIST complaint. Thus, AMS-Y rejects this complaint under ASSIST.”

106

(c) In the bottom of the email from ASSIST in 10 (a) above, you are requested to indicate whether you are
satisfied or not with the answer given by the DCP and the solution provided therein. You can do so
by choosing ‘Yes’ or ‘No’ in the field provided.

In this case, the AE chooses “Yes”.

STEP

11

PRovIDE YouR FEEDBACk To ThE PRoPoSED SoLuTIoN/RESPoNSE PRovIDED BY AMS-Y
IN ThE SATISFACTIoN SuRvEY AND RECEIvE ACkNoWLEDGEMENT EMAILS FRoM ASSIST

Once you choose ‘Yes/No’ in Step 10 (c) above, you will be directed to the page below where you will be
requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you are
not satisfied with the proposed response/solution.

(a) Fill-in the Satisfaction Survey. In this case, the ASEAN Trade Association is satisfied with the solution/
response provided by ASSIST and thus indicates accordingly.
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(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey) new
emails from ASSIST, which acknowledge receipt of your response to the proposed solution by AMS-Y.
A copy of your responses will also be sent to the DCP and the HCP.

First Acknowledgement Email from ASSIST

Second Acknowledgement Email from ASSIST
If you provided a comment on the Satisfaction Survey, you will receive a second email below, acknowledging
receipt of your response to the proposed solution will be sent by ASSIST to you, the DCP and the HCP.
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(c) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The final view of your dashboard can be seen below. As you can see, another action
has been added to your ‘History’ indicating that you have indicated satisfaction to the proposed
solution by ASSIST.
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(d) If you would like to see the comment that you have provided in the Satisfaction Survey, click on the
magnifying glass icon and the below screen will appear.

In cases where no solution is found through ASSIST or if the DCP finds sufficient basis that its RAs have
complied with the relevant ASEAN commitments and that the complaint lacks merits, this finding and
the basis for such finding is promptly conveyed to the CA, which informs the complainant accordingly.
The complainant may, if so desired and through its Home Contact Point and ASEAN Member State
of registration, refer the case to the ASEAN Compliance Body (ACB),the ASEAN Enhanced Dispute
Settlement Mechanism (EDSM), pursue national litigation or alternative dispute resolution mechanisms
(i.e. mediation, conciliation or arbitration) within national ASEAN jurisdictions.
ASSIST will consider this procedure as one where the complaint was rejected and a solution has
not been provided.
Please note that the timeframe for solving cross-border problems brought under ASSIST shall be
no more than 40 working days or 2 calendar months (unless an extension of maximum 20 working
days has been accorded) from the date in which the complaint is lodged.
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STEP-BY-STEP TUTORIAL FOR CASE STUDY 3
(TRADE IN GOODS)
(TRADE IN GOODS)
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Complaint Filed by an ASEAN Registered Lawyer or
Law Firm on Behalf of its Client, an ASEAN Enterprise,
Accepted by Central Administrator and Solution
Proposed by Destination Contact Point and Accepted
by ASEAN Enterprise.
Brief Description of Case: This scenario is that of a
complaint that is accepted by ASSIST’s Central Administrator
(CA) as having been validly lodged by an ASEAN Registered
Lawyer/Law Firm (ASEAN Lawyer) on behalf of its client,
the ASEAN Enterprise (AE), and also accepted by the
Destination Country as an issue for which it is willing to
engage with the ASEAN Lawyer through ASSIST, interact
with the domestic Relevant National Authorities and provide
a solution to the ASEAN Lawyer through ASSIST. In the case
at stake, the Home Country is not actively involved, but all
other possible steps in the ASSIST procedure, including the
initial request by the CA for additional information from the
ASEAN Lawyer, are simulated for purposes of reviewing a
full-fledged ASSIST proceeding.
The complaint is in relation to the new excise duty
imposed by the Destination Country on palm oil and

food products containing palm oil under its Ministry
of Health’s Regulation of 2015, Chapter 1000, Section
100. The measure adopted by the Destination Country
introduced taxes on foods that are high in sugar and
saturated fat, as part of a strategy for addressing the
rising problem of obesity in the Destination Country.
The ASEAN Lawyer claims that the Destination Country’s
measure expressly targeted palm oil and not just the
saturated fat component of palm oil and of products
containing palm oil, thereby discriminating against palm
oil and demonizing the product as a whole instead of
just discouraging excessive consumption of products
containing saturated fats, independently of the vegetable
or animal origin of the fats. The ASEAN Lawyer claims,
in its ASSIST complaint, that the measure adopted and
applied by the Destination Country is contrary to Article
6 of the ASEAN Trade in Goods Agreement (ATIGA) (on
National Treatment on Internal Taxation and Regulation),
in as much as it discriminates against palm oil as a whole
and is not applied to other ‘like’ products manufactured
or sold in the Destination Country (i.e., food products
containing saturated fats deriving from soy, sunflower,
rapeseed, corn, peanut or animal fat).

List of Actors and Abbreviations:
•
•
•
•
•

Complainant = ASEAN Lawyer or Law Firm
ASEAN Secretariat = Central Administrator of ASSIST (CA)
Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)
Relevant National Authorities = Relevant Authorities (RAs)
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STEP

1

GO to
TO thE
THE ASSISt
ASSIST WEBSItE
WEBSITE (httP://ASSISt.ASEAN.oRG)
(HTTP://ASSIST.ASEAN.ORG)
Go

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business
registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative
service, and receive an expedited and effective solution, go to the following link: http://assist.asean.org.
Below is the homepage of ASSIST.
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STEP

2

SELECT
SELECt THE
thE ‘FILE A COMPLAINT’
ComPLAINt’ TAB
tAB (ASEAN LAWYER
LAWyER OR
oR LAW FIRM)
FIRm)

(a) If you are an ASEAN registered lawyer or law firm filing a complaint on behalf of your client (i.e. the
ASEAN Enterprise having the trade problem) and duly licensed to practice law in the ASEAN Member
State where your client is based or against which the complaint is filed, click on the ‘ASEAN Lawyer or
Law Firm’ icon on the ‘File a Complaint’ tab.

(b) When you click on the ‘ASEAN Lawyer or Law Firm’ icon, the following page will appear.
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(c) As an ASEAN registered lawyer or law firm, you need to file the complaint in your own name and/
or your law firm’s name as the identity of your client is kept anonymous. In order to do so, you must
follow the instructions in the above page. First, you must download the necessary form to fill-in and
submit to the ASEAN Secretariat, as specified on the form itself.
When you click on the ‘round orange’ icon in the above page, the following form will be downloaded on
your computer.
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STEP

3

DoWNLoAD thE “ANoNymouS” ComPLAINt FoRm FRom thE ‘ComPLAINt to
BE FILED By AN ASEAN REGIStERED LAWyER oR LAW FIRm’ PAGE

Fill-in the above form and submit it by email to the ASEAN Secretariat at assist@asean.org, as specified
on the form itself. Please also submit the following required data along with the form: (i) your professional
registration/licence document (if original language is not English, then an unofficial translation into English
should also be attached) and (ii) the company registration document of the client (an ASEAN Enterprise)
on whose behalf the anonymous complaint is filed.
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STEP
STEP

4

FILL-IN thE
THE “ANoNymouS”
“ANONYMOUS” ComPLAINt
COMPLAINT FoRm
FORM
FILL-IN

Fill in the downloaded form. Below is an example of a completed form for this specific case study.
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STEP

5

SEND thE ComPLEtED FoRm to thE ASSISt CENtRAL ADmINIStRAtoR/ASEAN
SECREtARIAt By EmAIL

As specified in the form, send the completed form to the ASEAN Secretariat/ASSIST Central Administrator
at assist@asean.org, along with the other required documents as indicated in Step 3 above. Below is an
example of an email sent from the ASEAN Lawyer to the ASEAN Secretariat for this specific case study.

STEP

6

RECEIvE A RESPoNSE FRom thE ASEAN SECREtARIAt/CENtRAL ADmINIStRAtoR
IN youR EmAIL ACCouNt

(a) The ASEAN Secretariat/CA will reply to your email to inform you of whether the documents that you
have submitted meet the requirements and are complete or not. In the example below, the ASEAN
Lawyer has submitted all the necessary documents.
The ASEAN Secretariat/CA will also provide you with a Confidential Case Code to insert in the actual
complaint form on the ASSIST website.
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(b) Once the ASEAN Secretariat has provided you with the Confidential Case Code (CCC) and informed
you that you may proceed in filing the actual complaint, go to the ASSIST webpage again and select
the ‘File a Complaint’ Tab (ASEAN Lawyer or Law Firm). The blank complaint form in Step 2 (b) will
appear again. In this case, your CCC is ASSISt-X-001-2018.

STEP

7

FILL-IN thE ‘ComPLAINt to BE FILED By AN ASEAN REGIStERED LAWyER
oR LAW FIRm’ FoRm

Fill-in the blank form in Step 2(b) so as to provide ASSIST with enough information on the trade problem
that your client is experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure
on what to fill-in for a field, the buttons are available for detailed instructions on what to fill-in for each
field. Please click on the buttons to make sure that you fill-in the correct information in the form. If no
law firm exists, individual lawyers can insert their personal details twice (i.e., in the fields for Law Firm and
Lawyer).
It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

Below is an example of a completed form for this specific case study.
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As an example of a clear and concise description of the complaint, below is the description for this specific
case study:
“We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a duly
registered palm oil company in AMS-X. The complaint is in relation to the new excise duty imposed by
AMS-Y (the Destination Contact Point or DCP) on palm oil and food products containing palm oil under its
Ministry of Health’s Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y
introduced taxes on foods high in sugar and saturated fat as part of a strategy for addressing the rising
problem of obesity in AMS-Y.
We are of the view that AMS-Y’s measure expressly targeted palm oil and not just the saturated fat
component of palm oil and of products containing palm oil, thereby discriminating against palm oil and
demonizing the product as a whole instead of just discouraging excessive consumption of products
containing saturated fats, independently of the vegetable or animal origin of the fats.
Thus, we find the measure adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on
National Treatment on Internal Taxation and Regulation), in as much as it discriminates against palm oil
as a whole and is not applied to other ‘like’ products manufactured or sold in AMS-Y (i.e., food products
containing saturated fats deriving from soy, sunflower, rapeseed, corn, peanut or animal fat).”
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When the complaint is filed by clicking the ‘Submit Your Complaint’ tab, the following page in Step 8 will
appear.

STEP

8

RECEIvE A NotIFICAtIoN FRom ASSISt

The above notification indicates that you should click on the link provided in your email account to confirm
your complaint with ASSIST.

STEP

9

CoNFIRm youR ComPLAINt FRom youR EmAIL ACCouNt

(a) Go to the email account that you have provided in the complaint form. You will receive an email from
ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-pasting
the link onto the Internet browser. This is also required by ASSIST to confirm that the email address
which you have provided is valid. Your complaint number is also provided in this email. In this case,
your complaint number is 18120181102.
Below is the email which you will receive from ASSIST.

http://assist.asean.org/user/confirm_email
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyer0@gmail.com / 181201181102
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(b) Click on the link as requested in the above email and the following page will appear.

The above notification will inform you that your complaint will be reviewed by the CA and that you will be
notified by email within maximum 10 working days of whether it is:
1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.
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STEP

10

RECEIvE AN EmAIL FRom ASSISt thAt youR EmAIL ADDRESS AND ComPLAINt IS vALID

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyer0@gmail.com / 1812 0181102

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated link
which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

STEP

11

moNItoR thE PRoGRESS oF youR ComPLAINt

(a) Go to the following link: http://assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on the
menu bar on the ASSIST Website. The below page will appear.
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(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In this
case, the Email Address is aseanlawyer0@gmail.com and the tracking ID is 18120181102.

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

(c) View of your ASSIST Dashboard once you have successfully logged-in:
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As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form which you have submitted is also accessible on your dashboard.

STEP

12

CENtRAL ADmINIStRAtoR REvIEWS youR ComPLAINt AND SENDS A RESPoNSE to
youR EmAIL (ACCEPt, INComPLEtE, oR REjECt)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic
reminder via email from the ASSIST online system within 7 calendar days after the complaint is lodged.
As indicated above, the CA must decide to accept, declare incomplete and request revision, or reject
the complaint within 10 working days.
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Email Reminder 1 for the Central Administrator:

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

Please login to your ASSIST dashboard on the following webpage in order to revise your complaint and re-submit it: http://assist.asean.org/user/login by using your e-mail / tracking
ID: aseanlawyer0@gmail.com / 1812 0181102

In this case, the CA reviews the form and finds that it is incomplete. CA requires additional information
from you as you have only submitted your Professional Licence document. Thus, CA sends an email
response to you requesting you to re-submit the complaint by attaching AMS-Y’s regulation or measure
that is at issue along with a legal brief detailing out your allegations and the arguments that you believe
should be taken into consideration for purposes of accepting the complaint and possibly providing a
solution.
As indicated in the above email, in order to revise your complaint and re-submit it, you will need to login
to your ASSIST dashboard.
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If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required by
the CA for the complaint. The CA will receive the email below:
Email Reminder 2 for the Central Administrator:

STEP

13

LoGIN to youR ASSISt DAShBoARD By uSING youR EmAIL AND tRACkING ID
to SEE thE ACtuAL RESPoNSE FRom thE CENtRAL ADmINIStRAtoR AND to
REvISE youR “INComPLEtE” ComPLAINt
(a) If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 11(a) and (b) above.
The full view of your dashboard can be seen below. As you can see, another action has been added
to your ‘History’ indicated that the CA has indicated your complaint as “Incomplete”.
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(b) Click on the ‘magnifying glass’ icon in the ‘comments’ column. The full response from the CA will
appear, as can be seen below:

127

(c) Attach the additional documents requested by the CA and re-submit your complaint through your
dashboard, i.e. AMS-Y’s regulation or measure at issue and the legal brief.
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(d) Receive a notification from ASSIST on the submission of your revised complaint.
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STEP

14

RECEIVE AN EMAIL FROM ASSIST REGARDING YOUR REVISED COMPLAINT

Go to your email account and you will see a new email from ASSIST. This email indicates that your
revised complaint has been received and that ASSIST will review it and revert with a response indicating
whether the complaint is accepted, incomplete or rejected within 10 working days.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyer0@gmail.com / 181201181102

If no action has been taken in the meantime by the CA, the CA will receive the automatic email reminders
via email from the online system as indicated in Step 12 above.
Regularly check your email account within the 10 working days and you will eventually receive a new
email from ASSIST.

STEP

15

CENTRAL ADMINISTRATOR REVIEWS YOUR REVISED COMPLAINT AND SENDS
A RESPONSE TO YOUR EMAIL

Once the CA has completed reviewing your revised complaint, an email will be sent to you.
Go to your email account and receive the email below from ASSIST.

130

[ASSIST] Your complaint #1812 0181102 is accepted by CA

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

The above email shows that your revised complaint has been accepted by the CA. It also indicates
that your complaint will now be sent to the Destination Contact Point, which is the government agency
(ASSIST Focal Point) in AMS-Y where you are facing trade problems and where your complaint is
directed and a resolution is sought. The DCP in AMS-Y will be given 10 working days to review your
complaint and either accept, reject or revert back to you with a request for more information. This is
intended to give time to the DCP to examine the details of the complaint, and consult as necessary with
any relevant national authorities.
The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

STEP

16

LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE
THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 11(a) and (b) above.
The full view of your dashboard can be seen below. As you can see, another action has been added to
your ‘History’ indicated that the CA has “Accepted” your complaint.
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Click on the ‘magnifying glass’ icon in the ‘Comments’ column. The full response from the CA will appear,
as can be seen below:
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As informed in Step 15, once the complaint has been accepted by the CA, the complaint will be sent to
the Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in AMS-Y
will be given 10 working days to review your complaint and either accept or reject it. This is intended to
give time for the DCP to examine the details of the complaint, and consult as necessary with any relevant
national authorities. Once the DCP responds, an email will be sent to you from ASSIST informing you
whether your complaint has been accepted or rejected by the DCP in AMS-Y.
Regularly check your email account within the 10 working days after the response from the CA that your
complaint is accepted. You will eventually receive a new email from ASSIST.

STEP

17

RECEIvE AN EmAIL NotIFICAtIoN FRom ASSISt oN WhEthER youR ComPLAINt IS
ACCEPtED oR REjECtED By thE DEStINAtIoN CoNtACt PoINt IN AmS-y

Within 10 working days after the response from the CA that your complaint is accepted, you will receive
an email below informing that your complaint has been accepted or rejected by the DCP in AMS-Y.

If no action has been taken in the meantime by the DCP, the DCP will receive the automatic reminder
below via email from the ASSIST online system within 7 calendar days after the complaint has been
accepted by the CA. As indicated above, the DCP must decide to accept or reject the complaint within
10 working days from when the CA has accepted the complaint.
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Email Reminder 1 for the Destination Contact Point:

Regularly check your email account within the 10 working days after the response from the CA that
your complaint is accepted. You will eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

In this case, the complaint has been accepted by the DCP as can be seen above.
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If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has an
overdue action. The DCP will receive another automatic reminder via email (14 calendar days after the
complaint is lodged) that an action is urgently required by the DCP for the complaint.

Email Reminder 2 for the Destination Contact Point:

Once the DCP accepts the complaint, the matter is forwarded to the Responsible Authorities (RAs) for
input. Once the RAs complete their efforts, the DCP should review the solution and provide it to the
CA within the 40 working day deadline. Thus, to meet this deadline, a time limit should be assigned by
the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the CA of any change
relating to the timeframe between it and national authorities.
The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the
lapse). If the DCP misses its deadline to submit a solution to the CA, the online system will notify the CA
to follow-up with the DCP.
Regularly check your email within the 40 + 20 working days after you have been notified that the DCP has
accepted your complaint. You will eventually receive a new email from ASSIST indicating the proposed
solution by the DCP.

STEP

18

RECEIvE AN EmAIL NotIFICAtIoN FRom ASSISt thAt A SoLutIoN IS PRoPoSED By
AmS-y AND ACCEPtED By thE CENtRAL ADmINIStRAtoR

After the DCP (AMS-Y) receives a proposed solution from their RA(s) and considers that the proposal
addresses the issue raised in the complaint, the DCP will provide that proposed solution to the CA.
The CA will: (i) review the solution in the context of the original complaint; (ii) register the solution and
send it to the AE by email; and (iii) copy the solution to the Home Contact Point/HCP in AMS-X (your
home country).
(a) Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP.
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(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 11(a) and
(b) above. The full view of your dashboard can be seen below. As you can see, another action has
been added to your ‘History’ indicating that a solution for your complaint has been proposed. The
complete solution from the DCP, which has been accepted by the CA, is also provided in the first
paragraph of your dashboard.
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Below is the proposed solution from the DCP:
“Upon internal discussions between the DCP and the RAs, it emerges that, indeed, the measure adopted
by AMS-Y, imposing increased excise duties to a range of foods high in sugar and saturated fat, is aimed
at discouraging excessive consumption of substances considered dangerous under AMS-Y’s strategy for
addressing the rising problem of obesity among its citizens. This is in line with similar actions taken by
several countries around the world and with the World Health Organization’s Global Action Plan for the
Prevention and Control of Non-Communicable Diseases 2013-2020, such as diabetes and obesity.
However, AMS-Y recognizes that the measure did single-out certain products (i.e., inter alia, palm oil) and
did not target, in a ‘neutral manner’, the substances (i.e., saturated fats) that the Government considers
dangerous (if consumed in excess) from a dietary and health policy perspective.
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Therefore, the DCP, in coordination with AMS-Y’s RA, proposes the immediate suspension of the
measure contained in its Ministry of Health’s Food Regulation of 2015, Chapter 1000, Section 100,
pending its amendment to delete any express reference to specific products and application only to
products containing saturated fats, irrespective of their vegetable or animal origin. AMS-Y underlined
that its measure was never intended to have, de jure or de facto, any discriminatory effect or objective,
being justified in science and in light of its health protection purpose and applying to all ‘like’ products
containing saturated fats.”
(c) In the bottom of the email from ASSIST in 18(a) above, you are requested to indicate whether you are
satisfied or not with the answer given by the DCP and the solution provided therein. You can do so
by choosing ‘Yes’ or ‘No’ in the field provided.

In this case, the AE chooses “Yes”.

STEP

19

PRovIDE youR FEEDBACk to thE PRoPoSED SoLutIoN PRovIDED By AmS-y IN thE
SAtISFACtIoN SuRvEy AND RECEIvE ACkNoWLEDGEmENt EmAILS FRom ASSISt

Once you choose ‘Yes/No’ in Step 18(c) above, you will be directed to the page below where you will be
requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you are
not satisfied with the proposed solution.

(a) Fill-in the Satisfaction Survey. In this case, the ASEAN Law Firm/Lawyer is satisfied with the solution
provided by ASSIST and thus indicates accordingly.
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(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey) new
emails from ASSIST, which acknowledge receipt of your response to the proposed solution by AMS-Y.
A copy of your responses will also be sent to the DCP and the HCP.

First Acknowledgement Email from ASSISt

Second Acknowledgement Email from ASSISt
If you provided a comment on the Satisfaction Survey, you will receive a second email below,
acknowledging receipt of your response to the proposed solution will be sent by ASSIST to you, the
DCP and the HCP.
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(c) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 11(a) and (b)
above. The final view of your dashboard can be seen below. As you can see, another action has been
added to your ‘History’ indicating that you have indicated satisfaction to the proposed solution by
ASSIST.
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(d) If you would like to see the comment that you have provided in the Satisfaction Survey, click on the
‘magnifying glass’ icon and the below screen will appear.

On notification that a solution proposed to an AE has been accepted as satisfactory by the ASEAN
Law Firm/Lawyer, the DCP should pass notice of the acceptance on to the RA(s), to ensure that any
administrative arrangements necessary to implement the solution are in place as soon as possible.
ASSISt will consider this procedure as one where the complaint was accepted and a solution was
provided by the DCP and accepted by the ASEAN Lawyer/Law Firm.
Please note that the timeframe for solving cross-border problems brought under ASSISt shall be
no more than 40 working days or 2 calendar months (unless an extension of maximum 20 working
days has been accorded) from the date when the complaint has been accepted by the DCP (i.e. the
ASEAN member State against which the complaint was filed).
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Complaint Filed by an ASEAN Enterprise, Accepted
by Central Administrator and Destination Contact
Point and Solution Proposed by Destination Contact
Point and Accepted by the ASEAN Enterprise.
Brief Description of Case: This scenario is that of a mock
case that is structured to reflect Mode 1 (or the so-called
Cross Border Supply) of international trade in services,
which is defined in the ASEAN Framework Agreement
on Services (AFAS) and the General Agreement on Trade
in Services (GATS), mutatis mutanda, as the supply of a
service from the territory of one country into the territory
of another country or, in other words, in all commercial
instances where the service moves across the border. This
scenario is that of a complaint that is accepted by ASSIST’s
Central Administrator as having been validly lodged by
the Complainant (i.e., being complete and falling within
ASSIST’s scope) and also accepted by the Destination
Country as an issue for which the particular ASEAN
Member State is willing to engage with the Complainant
through ASSIST, interact with the domestic relevant

authorities and provide a solution to the Complainant
through ASSIST.
The complaint is in relation to a new shipping law issued
by the Destination Country, namely the Ministry of Trade
Law No. 13 Year 2018, imposing that certain commodities
can only be transported for import or export by national
maritime transport companies. The four commodities
(i.e., iron, aluminium, rubber and cotton), are among
the commodities listed in this new shipping law. This
new law would certainly result in a financial loss for the
Complainant’s business and prevent it from providing its
maritime shipping services between the Home Country
and the Destination Country. The Complainant is very
worried and believes that this legislative development
is contrary to free trade, to the spirit of the ASEAN
Economic Community (AEC) and, possibly, against the
specific commitments and obligation of the Destination
Country under the relevant ASEAN economic
agreements (e.g., the ASEAN Framework Agreement on
Services, or AFAS).

List of Actors and Abbreviations:
•
•
•
•
•

Complainant = ASEAN Enterprise (AE)
ASEAN Secretariat = Central Administrator of ASSIST (CA)
Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)
Relevant National Authorities = Relevant Authorities (RAs)

step

1

Go to thE ASSISt WEBSItE (httP://ASSISt.ASEAN.orG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business
registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative
service, and receive an expedited and effective solution, go to the following link: http://assist.asean.org.
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Below is the homepage of ASSIST.

step

2

SELECt thE “FILE A ComPLAINt” tAB (ASEAN ENtErPrISE ICoN)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your choice,
such as a chamber of commerce, business council, business federation, or registered lawyer or law firm,
click on the “ASEAN Enterprise” icon on the File a Complaint tab.
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When you click on the “ASEAN Enterprise” icon, the following page will appear.
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Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you
are experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what
to fill-in for a field, the buttons are available for detailed instructions on what to fill-in for each field.
Please click on the buttons to make sure that you fill-in the correct information in the form.
It is extremely important that you properly fill-in the “Description” field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

step

3

FILL-IN thE ComPLAINt Form

Below is an example of a completed form for this specific case study.
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As an example of a clear and concise description of the complaint, below is the AE’s description of his
complaint in this case study:
“We are a duly registered shipping company in AMS-X. We have entered into a two-year binding
agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement
is to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y
into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in
round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel
consumption and manpower by having a full freight load in both inbound and outbound trips, thereby
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being able to provide a cost-effective and competitive service on a cross-border basis to customers
based in both AMS-X and AMS-Y.
We recently learned that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No.
13 Year 2018, imposing that certain commodities can only be transported for import or export by
national maritime transport companies. The four commodities, i.e. iron, aluminium, rubber and cotton,
are among the commodities listed in this new shipping law. This new law would certainly result in a
financial loss for our business and prevent us from providing its maritime shipping services between
AMS-X and AMS-Y. We are very worried that this legislative development is contrary to free trade, to
the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments
and obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework
Agreement on Services, or AFAS).
We are of the view that this new law is a clear measure of protectionism and is incompatible with free
trade principles and customary law regarding international maritime services, which will seriously impact
AMS-X’s shipping companies that are offering cross-border maritime transport services in relation to
the commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation
of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow
foreign shipping companies that are offering cross-border freight transport services within ASEAN
to operate within its waters without any limitations to market access and national treatment. Thus, we
would like to request for AMS-Y to revoke or amend this new law accordingly.”
When the complaint is filed by clicking “Submit Your Complaint”, the following page in Step 4 will
appear.

step

4

rECEIvE A NotIFICAtIoN From ASSISt

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

The above notification indicates that you should click on the link provided in your email account to confirm your
complaint with ASSIST.
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step

5

CoNFIrm your ComPLAINt From your EmAIL ACCouNt
(a) Go to the email account that you have provided in the complaint form. You will receive an email
from ASSIST requesting you to confirm your complaint by clicking on the link provided or by copypasting the link onto the Internet browser. This is also required by ASSIST to confirm that the email
address which you have provided is valid. Your complaint number is also provided in this email. In
this case, your complaint number is 14620181017.
Below is the email which you will receive from ASSIST.

http://assist.asean.org/user/confirm_email
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 14620181017
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(b) Click on the link as requested in the above email and the following page will appear.

The above notification will inform you that your complaint will be reviewed by the CA and that you will
be notified by email within maximum 10 working days of whether it is:
1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.
Go to your email account.

STEP

6

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.
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As indicated in the above email, you are now able to monitor the progress by clicking on the indicated
link which will be directed to the “Follow a Complaint” tab on the menu bar on the ASSIST Website.

STEP

7

MONITOR THE PROGRESS OF YOUR COMPLAINT

(a) Go to the following link: http://assist.asean.org/user/login or go to the “Follow a Complaint” tab on
the menu bar on the ASSIST Website. The below page will appear.

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In
this case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 14620181017.
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Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

(c) View of your ASSIST Dashboard once you have successfully logged-in:
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As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

step

8

CENtrAL ADmINIStrAtor rEvIEWS your ComPLAINt AND SENDS A rESPoNSE to your
EmAIL (ACCEPt, INComPLEtE, or rEjECt)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/reject,
an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic
reminder via email from the ASSIST online system within 7 calendar days after the complaint is lodged.
As indicated above, the CA must decide to accept, declare incomplete and request revision, or reject
the complaint within 10 working days.

Email reminder 1 for the Central Administrator:
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Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

In this case, the above email shows that your complaint has been accepted by the CA. The email
also informs you that your complaint will now be sent to the Destination Contact Point, which is the
government agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where
your complaint is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working
days to review your complaint and either accept, reject or revert back to you with a request for more
information. This is intended to give time to the DCP to examine the details of the complaint, and
consult as necessary with any relevant national authorities.
The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required
by the CA for the complaint. The CA will receive the email below:
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Email reminder 2 for the Central Administrator:

step

9

LoGIN to your ASSISt DAShBoArD By uSING your EmAIL AND trACkING ID to SEE thE
ACtuAL rESPoNSE From thE CENtrAL ADmINIStrAtor

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 7(a) and (b) above.
The full view of your dashboard can be seen below. As you can see, another action has been added to
your ‘History’ indicated that the CA has “Accepted” your complaint.
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Click on the magnifying glass icon in the comments column. The full response from the CA will appear,
as can be seen below:

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent
to the Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in
AMS-Y will be given 10 working days to review your complaint and either accept or reject it. This is
intended to give time for the DCP to examine the details of the complaint, and consult as necessary
with any relevant national authorities. Once the DCP responds, an email will be sent to you from ASSIST
informing you whether your complaint has been accepted or rejected by the DCP in AMS-Y.
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step

10

rECEIvE AN EmAIL NotIFICAtIoN From ASSISt oN WhEthEr your ComPLAINt IS
ACCEPtED or rEjECtED By thE DEStINAtIoN CoNtACt PoINt IN AmS-y

Within 10 working days after the response from the CA that your complaint is accepted, you will receive
an email below informing that your complaint has been accepted or rejected by the DCP in AMS-Y.

If no action has been taken in the meantime by the DCP, the DCP will receive the automatic reminder
below via email from the ASSIST online system within 7 calendar days after the complaint has been
accepted by the CA. As indicated above, the DCP must decide to accept or reject the complaint within
10 working days from when the CA has accepted the complaint.

Email reminder 1 for the Destination Contact Point:

Regularly check your email account within the 10 working days after the response from the CA that your
complaint is accepted. You will eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.
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In this case, the complaint has been accepted by the DCP as can be seen above.

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after
the complaint is lodged) that an action is urgently required by the DCP for the complaint.
Email reminder 2 for the Destination Contact Point:

Once the DCP accepts the complaint, the matter is forwarded to the Responsible Authorities (RAs) for
input. Once the RAs complete their efforts, the DCP should review the solution and provide it to the
CA within the 40 working day deadline. Thus, to meet this deadline, a time limit should be assigned by
the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the CA of any change
relating to the timeframe between it and national authorities.
The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the
lapse). If the DCP misses its deadline to submit a solution to the CA, the online system will notify the
CA to follow-up with the DCP.
Regularly check your email within the 40 + 20 working days after you have been notified that the
DCP has accepted your complaint. You will eventually receive a new email from ASSIST indicating the
proposed solution by the DCP.
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step

11

rECEIvE AN EmAIL NotIFICAtIoN From ASSISt thAt A SoLutIoN IS ProPoSED By AmS-y
AND ACCEPtED By thE CENtrAL ADmINIStrAtor

After the DCP (AMS-Y) receives a proposed solution from their RA(s) and considers that the proposal
addresses the issue raised in the complaint, the DCP will provide that proposed solution to the CA.
The CA will: (i) review the solution in the context of the original complaint; (ii) register the solution and
send it to the AE by email; and (iii) copy the solution to the Home Contact Point/HCP in AMS-X (your
home country).
(a) Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP.

You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.
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(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The full view of your dashboard can be seen below. As you can see, another action has
been added to your ‘History’ indicating that a solution for your complaint has been proposed. The
complete solution from the DCP, which has been accepted by the CA, is also provided in the first
paragraph of your dashboard.
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Below is the proposed solution from the DCP:
“Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the
application of the new regulation requiring exporters and importers of certain commodities, including
iron, aluminium, cotton and rubber, to use only AMS-Y’s domestic vessels (i.e., vessels belonging to
maritime shipping companies based in AMS-Y), as there has also been criticism and disagreements
from local exporters that this new regulation will possibly affect export volumes and State revenues, as
it will discourage or alienate foreign investors, as many buyers of the restricted commodities are now
pending finalization of their contracts.
However, AMS-Y stated that it did not intend for the regulation to be seen as a protectionist measure
against foreign vessels and in violation of free trade principles. AMS-Y underlined that its measure was
initially intended to encourage AMS-Y’s shipping industry to increase domestic shipping capacity as
more than 90% of all shipping in AMS-Y waters is handled by foreign vessels. Thus, for example, in
the rubber industry more than 90%of export shipments are conducted by foreign vessels. Domestic
shipping capacity was estimated at 50 million tons in 2017, while foreign vessels shipped 800 million
tons in the same year, which is a major difference.
AMS-Y added that the key goal of the regulation is that domestic shipping services companies start to
benefit more significantly from the rising amount of sea trade in AMS-Y waters. Currently, most of the
contracts and volumes of sea trade are dominated by foreign shipping service companies. However,
AMS-Y agrees that it requires a more gradual process rather than a sudden break, thus the decision to
postpone indefinitely (although not to revoke) the application of the new law.”

(c) In the bottom of the email from ASSIST in 11(a) above, you are requested to indicate whether you
are satisfied or not with the answer given by the DCP and the solution provided therein. You can
do so by choosing ‘Yes’ or ‘No’ in the field provided.

In this case, the AE chooses “Yes”.

step

12

ProvIDE your FEEDBACk to thE ProPoSED SoLutIoN ProvIDED By AmS-y IN thE SAtISFACtIoN SurvEy AND rECEIvE ACkNoWLEDGEmENt EmAILS From ASSISt

Once you choose ‘Yes/No’ in Step 11 (c) above, you will be directed to the page below where you will
be requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you
are not satisfied with the proposed solution.
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(a) Fill-in the Satisfaction Survey. In this case, the AE is satisfied with the solution provided by ASSIST
and thus indicates accordingly.

(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey)
new emails from ASSIST, which acknowledge receipt of your response to the proposed solution by
AMS-Y. A copy of your responses will also be sent to the DCP and the HCP.
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First Acknowledgement Email from ASSISt

Second Acknowledgement Email from ASSIST
If you provided a comment on the Satisfaction Survey, you will receive a second email below,
acknowledging receipt of your response to the proposed solution will be sent by ASSIST to you, the
DCP and the HCP.

(c) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The final view of your dashboard can be seen below. As you can see, another action
has been added to your ‘History’ indicating that you have indicated satisfaction to the proposed
solution by ASSIST.
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(d) If you would like to see the comment that you have provided in the Satisfaction Survey, click on the
magnifying glass icon and the below screen will appear.

On notification that a solution proposed to an AE has been accepted as satisfactory by the AE, the DCP
should pass notice of the acceptance on to the RA(s), to ensure that any administrative arrangements
necessary to implement the solution are in place as soon as possible.
ASSIST will consider this procedure as one where the complaint was accepted and a solution
was provided by the DCP and accepted by the AE.
Please note that the timeframe for solving cross-border problems brought under ASSIST shall
be no more than 40 working days or 2 calendar months (unless an extension of maximum 20
working days has been accorded) from the date when the complaint has been accepted by the
DCP (i.e. the ASEAN Member State against which the complaint was filed).
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(TRADE IN SERVICES)
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Complaint Filed by an ASEAN Enterprise (Parent
Company of its Subsidiary Company), Accepted by
Central Administrator and Rejected by Destination
Contact Point.

being rejected by the Destination Country because the
latter finds that the allegations by the AE lack merit as the
Destination Country has complied with the relevant ASEAN
commitments.

Brief Description of Case: This scenario is that of a mock
case that falls under Mode 3 (Commercial Presence) of
services trade, which is defined in the ASEAN Framework
Agreement on Services (AFAS) and the General Agreement
on Trade in Services (GATS), mutatis mutanda, as the supply
of a service supplier of one country, through commercial
presence in the territory of any other country. This scenario
is that of a complaint that is accepted by ASSIST’s Central
Administrator (CA) as having been validly lodged by the AE,
which is the parent company in another ASEAN Member
State of its subsidiary company, where the ASEAN Member
State against which the complaint is filed is located and
that is actually the one with the problem or complaint, but

The complaint is in relation to the revocation of the
license of the subsidiary company and the amendment
of the Telecommunications Business License Act by the
Destination Country, which AE claims is a discrimination
against foreign investors and in clear violation of
the Schedule of Specific ASEAN Commitments of
the Destination Country under the AFAS where the
Destination Country has committed to allow commercial
presence of a foreign company, in other words the legal
right for foreign operators, legally registered in another
ASEAN Member State, to provide the service through
commercial establishment, without any limitations to
market access and national treatment.

List of Actors and Abbreviations:
•
•
•
•
•

Complainant = ASEAN Enterprise (AE)
ASEAN Secretariat = Central Administrator of ASSIST (CA)
Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)
Relevant National Authorities = Relevant Authorities (RAs)

STEP

1

GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business
registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative
service, and receive an expedited and effective solution, go to the following link: http://assist.asean.org.
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Below is the homepage of ASSIST.

STEP

2

SeleCt the ‘FIle A ComplAInt’ tAB (ASeAn enterprISe ICon)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your choice,
such as a chamber of commerce, business council, business federation, or registered lawyer or law firm,
click on the ‘ASEAN Enterprise’ icon on the File a Complaint tab.
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When you click on the ‘ASEAN Enterprise’ icon, the following page will appear.
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Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you are
experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what to fill-in
for a field, the buttons are available for detailed instructions on what to fill-in for each field. Please click
on the buttons to make sure that you fill-in the correct information in the form.
It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that the
description given in the complaint is sufficient to clearly identify the problem in the context of the specific
subject agreement(s). Thus, please carefully layout your complaint with legal arguments and factual
evidence to help the CA in deciding whether to approve your complaint.

STEP

3

FIll-In the ComplAInt Form

Below is an example of a completed form for this specific case study.
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As an example of a clear and concise description of the complaint, below is the AE’s description of his
complaint in this case study:
“We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary
company, AirTel Co., Ltd., is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. are owned
by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals.
AirTel Co., Ltd.’s operating license has been revoked by AMS-Y’s National Communication Authority in
September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no
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longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act
No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses.
A type B telecom license is for an operator with or without its own network, but provides services targeting
a segment or even several segments of the public. A type C telecom license is for an operator with a
network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type
B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant’s senior level management and the person authorized to sign any binding
commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it
had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is
obtaining a Foreign Business License from the Ministry of Commerce.
The revoking of AirTel Co., Ltd.’s license and the amendment of the business license regulation has
caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world’s second biggest cellular
market. We believe that the revoking of its license is a discrimination against foreign investors in the
telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under
the relevant ASEAN Framework Agreement on Services (AFAS).”
When the complaint is filed by clicking ‘Submit Your Complaint’, the following page in Step 4 will appear.

STEP

4

reCeIve A notIFICAtIon From ASSISt

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

The above notification indicates that you should click on the link provided in your email account to confirm
your complaint with ASSIST.
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STEP

5

ConFIrm your ComplAInt From your emAIl ACCount

(a) Go to the email account that you have provided in the complaint form. You will receive an email from
ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-pasting
the link onto the Internet browser. This is also required by ASSIST to confirm that the email address
which you have provided is valid. Your complaint number is also provided in this email. In this case, your
complaint number is 17720181101.
Below is the email which you will receive from ASSIST.

http://assist.asean.org/user/confirm_email
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101

(b) Click on the link as requested in the above email and the following page will appear.
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The above notification will inform you that your complaint will be reviewed by the CA and that you will
be notified by email within maximum 10 working days of whether it is:
1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.
Go to your email account.

STEP

6

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101
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As indicated in the above email, you are now able to monitor the progress by clicking on the indicated
link which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

STEP

7

MONITOR THE PROGRESS OF YOUR COMPLAINT

(a)		Go to the following link: http://assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on
the menu bar on the ASSIST Website. The below page will appear.

(a)		Enter your email address and tracking ID (your complaint number) in the required fields to login. In
this case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 17720181101.
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Once you login, you will see your ASSIST dashboard where you can monitor the progress of your complaint.
(c) View of your ASSIST Dashboard once you have successfully logged-in:
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As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

STEP

8

CentrAl ADmInIStrAtor revIeWS your ComplAInt AnD SenDS A reSponSe to
your emAIl (ACCept, InComplete, or rejeCt)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic reminder
via email from the ASSIST online system within 7 calendar days after the complaint is lodged. As indicated
above, the CA must decide to accept, declare incomplete and request revision, or reject the complaint
within 10 working days.
Email Reminder 1 for the Central Administrator:

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.
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In this case, the above email shows that your complaint has been accepted by the CA. The email also
informs you that your complaint will now be sent to the Destination Contact Point, which is the government
agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where your complaint
is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working days to review your
complaint and either accept, reject or revert back to you with a request for more information. This is
intended to give time to the DCP to examine the details of the complaint, and consult as necessary with
any relevant national authorities.
The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required by
the CA for the complaint. The CA will receive the email below:

Email Reminder 2 for the Central Administrator:
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STEP

9

loGIn to your ASSISt DAShBoArD By uSInG your emAIl AnD trACkInG ID to See
the ACtuAl reSponSe From the CentrAl ADmInIStrAtor

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using your
email and tracking ID as indicated in Step 7(a) and (b) above.
The full view of your dashboard can be seen below. As you can see, another action has been added to your
‘History’ indicated that the CA has “Accepted” your complaint.
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Click on the magnifying glass icon in the comments column. The full response from the CA will appear, as
can be seen below:

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent to the
Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in AMS-Y will be
given 10 working days to review your complaint and either accept or reject it. This is intended to give time
for the DCP to examine the details of the complaint, and consult as necessary with any relevant national
authorities. Once the DCP responds, an email will be sent to you from ASSIST informing you whether your
complaint has been accepted or rejected by the DCP in AMS-Y.

STEP

10

reCeIve An emAIl notIFICAtIon From ASSISt thAt A reSponSe to your ComplAInt
hAS Been provIDeD By AmS-y AnD ACCepteD By the CentrAl ADmInIStrAtor

(a) Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP. In this case, your complaint has been rejected by the DCP (AMS-Y).
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You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.

The process is slightly different in cases where your complaint is accepted by the DCP. Within 10 working
days after the response from the CA that your complaint is accepted, you will receive an email informing
that your complaint has been accepted by the DCP in AMS-Y and that the DCP will coordinate with the
competent national authorities or the Responsible Authorities (RAs) to analyse your complaint in detail.
Once the RAs complete their efforts, the DCP should review the solution and provide it to the CA within
the 40 working days from the date of acceptance by the DCP. Thus, to meet this deadline, a time limit
should be assigned by the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the
CA of any change relating to the timeframe between it and national authorities.
The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the lapse).
If the DCP misses its deadline to submit a solution to the CA, the online system will notify the CA to followup with the DCP.
You will then receive a second email notification from ASSIST that a solution is proposed by the DCP/
AMS-Y and accepted by the CA.
However, in cases such as this one where a complaint is “Rejected” by the DCP, you may not receive an
email from ASSIST within the 10 working days deadline. The rejection and reason for rejection by the
DCP will only be sent to the CA through ASSIST within the 10 working days. The CA will then review it for
language and sufficiency of information within 5 working days from the receipt by the CA of a rejection
email by the DCP.
If the CA accepts the reason of rejection, a response which has been reviewed and approved by the CA is
sent to your email, such as the one above. If the CA is dissatisfied with the stated reasons for the rejection
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by the DCP, the ASSIST system allows the CA to request the DCP to rectify the rejection. However, this
option by the CA has no binding value on the DCP, and if no response within 5 working days, the online
system will automatically circulate the rejection to the AE.

If no action has been taken in the meantime by the DCP, the DCP will receive the automatic reminder below
via email from the ASSIST online system within 7 calendar days after the complaint has been accepted by
the CA. As indicated above, the DCP must decide to accept or reject the complaint within 10 working days
from when the CA has accepted the complaint.

Email Reminder 1 for the Destination Contact Point:

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after the
complaint is lodged) that an action is urgently required by the DCP for the complaint.

Email Reminder 2 for the Destination Contact Point:

(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b)
above. The full view of your dashboard can be seen below. As you can see, another action has been
added to your ‘History’ indicating that a solution for your complaint has been proposed. The complete
ASSIST solution/response from the DCP, which has been accepted by the CA, is also provided in the
first paragraph of your dashboard.
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Below is the response from the DCP:
“AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that
the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments,
AMS-Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a
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limitation to market access, the Commercial Presence of the foreign service provider(s) may be in the
form of a joint venture and/or representative office, which should meet the following requirements: (i)
not more than 49% of the capital share of the company may be owned by foreign partner(s); (ii) at least
three quarters of the company’s senior level management and the person authorized to sign any binding
commitments as a representation of the company must be AMS-Y nationals. Thus, the amendment of the
2018 Telecommunications Business License Act No. 1500 is not in violation of AMS-Y’s Schedule of Services
Commitments.
In response to the AE’s claim that it has not received any notification from AMS-Y on the new amendment,
AMS-Y responded that the Government of AMS-Y has promulgated the amendment of the law through
official government websites and local newspapers after it has been approved on 1 September 2018.”
(c) In the bottom of the email from ASSIST in 10(a) above, you are requested to indicate whether you are
satisfied or not with the answer given by the DCP and the solution provided therein. You can do so by
choosing ‘Yes’ or ‘No’ in the field provided.

In this case, the AE chooses “Yes”.

STEP

11

provIDe your FeeDBACk to the propoSeD SolutIon/reSponSe provIDeD By AmS-y
In the SAtISFACtIon Survey AnD reCeIve ACknoWleDGement emAIlS From ASSISt

Once you choose ‘Yes/No’ in Step 10(c) above, you will be directed to the page below where you will be
requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you are not
satisfied with the proposed response/solution.
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(a) Fill-in the Satisfaction Survey. In this case, the AE is satisfied with the solution/response provided by
ASSIST and thus indicates accordingly.

(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey) new
emails from ASSIST, which acknowledge receipt of your response to the proposed solution by AMS-Y.
A copy of your responses will also be sent to the DCP and the HCP.

First Acknowledgement Email from ASSIST

Second Acknowledgement Email from ASSIST
If you provided a comment on the Satisfaction Survey, you will receive a second email below, acknowledging
receipt of your response to the proposed solution will be sent by ASSIST to you, the DCP and the HCP.
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(c)		Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b)
above. The final view of your dashboard can be seen below. As you can see, another action has been
added to your ‘History’ indicating that you have indicated satisfaction to the proposed solution by
ASSIST. The comment that you have provided in the Satisfaction Survey can also be seen in the
‘Comments’ section.
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In cases where no solution is found through ASSIST or if the DCP finds sufficient basis that its Member
State has complied with its relevant ASEAN commitments and that the complaint lacks merits, this
finding and the basis for such finding is promptly conveyed to the CA, which informs the complainant
accordingly. The complainant may, if so desired and through its Home Contact Point and ASEAN
Member State of registration, refer the case to the ASEAN Compliance Body (ACB), the ASEAN
Enhanced Dispute Settlement Mechanism (EDSM), pursue national litigation or alternative dispute
resolution mechanisms (i.e. mediation, conciliation or arbitration) within national ASEAN jurisdictions.
ASSIST will consider this procedure as one where the complaint was rejected and a solution has
not been provided.
Please note that the timeframe for solving cross-border problems brought under ASSIST shall be
no more than 40 working days or 2 calendar months (unless an extension of maximum 20 working
days has been accorded) from the date in which the complaint is lodged.
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