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INTRODUCTION TO THE TOOLKIT

The purpose of this toolkit is to provide government officials of ASEAN Member States, who
are tasked to act as National Contact Points or Focal Points for the purpose of the ASEAN
Solutions for Investments, Services and Trade or ‘ASSIST’, as well as business and private sector
representatives, with a set of training materials to train the potential users of ASSIST, on how
to use ASSIST to lodge a complaint or to interact with ASEAN Governments in relation to intra-
ASEAN cross-border trade issues.

The aim of ASSIST is to provide a simple means for the ASEAN private sector to address any non-
tariff measure, non-tariff barrier, trade irritant or trade problem that may be inhibiting regional
trade in goods or services, by raising issues or concerns where integration mechanisms may not
appear to be implemented in full or in the spirit of the particular regional agreement at the national
level. Currently, ASSIST allows only for complaints related to intra-ASEAN cross-border trade in
goods and trade in services related to the implementation of ASEAN economic agreements and
within the framework of the ASEAN Economic Community (AEC).

This toolkit has been developed through the ASEAN Regional Integration Support from the
European Union (ARISE) Plus, which is a European Union funded project to support the ASEAN
region in trade facilitation and economic integration. The development of this toolkitis based
on the request by the ASEAN Senior Economic Officials'Meeting (SEOM) and the ASEAN Trade
Facilitation Joint Consultative Committee (ATF-JCC).

Tools

1. Sample PowerPoint Presentation — PowerPoint explaining what ASSIST is and its structure (i.e., establishment,
legal basis, scope, key actors, and key features), and showing the ASSIST process flow through a simplified
diagram of the ASSIST mechanism and its associated timeline.

2. ASSIST User Manual for the Private Sector — Manual providing the guidelines and procedures for the ASEAN
private sector or 'ASEAN Enterprise’ of the free-of-charge, online-based and non-binding consultative
mechanism 'ASSIST".

3. ASSIST Tutorials — For users to familiarize themselves with the mechanics of ASSIST, five step-by-step tutorials
were developed based on hypothetical case studies provided in the ASSIST User Manual. The purpose of the
tutorials is to help users to better understand the ASSIST process and the role played by the various actors.
The tutorials are also available for download at the ASSIST website: http://assist.asean.org.
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What is ASSIST?

e User-friendly web-based portal (http://assist.asean.org) that is easy to find and access, easy
to remember, easy to manage, reliable, effective, and free of charge or cost effective (no
fees and simplified, non-judicial procedures).

* |ts aim is to provide a simple means for the ASEAN private sector to address any non-tariff
measure, non-tariff barrier, trade irritant or trade problem related to cross-border issues
(e.g. when ASEAN enterprises experience trade issues when exporting their goods or
services, or when investing into other ASEAN countries).

e ASSIST may be used directly by ASEAN enterprises (companies or its representative entities
for anonymity reasons (i.e., trade associations, chambers of commerce, business councils,
business federations, or their appointed ASEAN lawyers or law firms)). Proof of registration
is required.

e ASSIST is only for intra-ASEAN cross-border trade issue between an ASEAN Enterprise (i.e., a
company, not an individual person) legally registered in one ASEAN Member State and the
Government of one of the other nine ASEAN Member States. Purely domestic issues vis-a-
vis the home Government of the complaining enterprise cannot be referred through ASSIST.
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What is ASSIST?

* ASSIST serves as a non-binding and consultative mechanism to find expedited and effective solutions to
problems encountered by ASEAN-based enterprises when doing cross-border business related to the
implementation of ASEAN economic agreements falling within the scope of Article 1 (1) of the ASEAN
Protocol on Enhanced Dispute Settlement Mechanism.

* Non-binding means that ASEAN Member States may decide not to accept a complaint or not to offer a
solution once a complaint has been lodged on the ASSIST system. Although ASSIST is non-binding,
ASEAN Member States shall deal with complaints on a best endeavour basis.

* Consultative means that it is not a judicial system unfolding before a national or international court and
it is not managed and decided by an independent judge, arbiter, mediator, panel of experts or third
adjudicating body. It unfolds by means of direct online consultations through the ASSIST software
platform between ASEAN enterprises and ASEAN Governments.

e ASSIST allows only for complaints related to intra-ASEAN cross-border trade in goods and trade in
services.

¢ For trade in goods, key role in addressing perceived NTBs and streamlining NTMs and natural add-on to

the ATR (http://atr.asean.org).

* For trade in services, it is to address the issues raised in relation to the 11 broad sectors of services
supply that are provided in the Services Sector Classification List under the WTO Document
MTN/GNS/W/120.
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What is the Broader Context of ASSIST?

* Implementation of the AEC Blueprint 2025 and its trade facilitation agenda: “82. To ensure
effective implementation of the AEC Blueprint 2025, the following strategic measures will
be undertaken:

iv. ASEAN Member States may also access other mechanisms such as the ASEAN
Solutions for Investments, Services, and Trade (ASSIST)”;

*  Facilitate trade, investments and ASEAN regional economic integration and role of ‘private
sector’ in assisting Governments to remove obstacles;

* Needs of ‘private sector’, particularly SMEs (trade facilitation, expedited processes, ease
of engagement with authorities, avoidance of disputes, solutions to problems);

* Increase transparency, especially of NTMs (primary focus on goods), by providing linkage
to the ASEAN Trade Repository (ATR) and National Trade Repositories (NTRs) maintained
by AMSs where trade related information is available.
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Who are the Key Actors of ASSIST?
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Who are the Key Actors of ASSIST?

* AE: ASEAN-based Enterprise that raises an issue/query/complaint through ASSIST. New
anonymity features have been developed, allowing anonymous complaints to be filed on
behalf of AEs by representative entities: trade associations, chambers of commerce,
business councils/business federations, lawyers or law firms. Special rules apply for ASEAN-
registered lawyers or law firms.

e CA: Central Administrator of ASSIST, responsible for checking the completeness of the
complaint submitted by the AE, for verifying the standing of the complaining AE, for
forwarding the application to both the Home Contact Point (HCP) and the Destination
Contact Point (DCP), for monitoring progress in accordance with the agreed deadlines, and
for reporting the response/resolution back to the AE. The CA is also charged with the
maintenance of the integrity of the ASSIST portal.

* The ASEAN Secretariat acts as the CA. ASSIST is run by ASEC’s TFD for Trade in Goods and
by ASEC’s SID for Trade in Services. ASSIST Investment will most likely be run by SID as well,
but subject to ASEC’s and CCl’s decision.
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Who are the Key Actors of ASSIST?

¢ HCP: Home Contact Point, which is the national body in the ASEAN Member State of the AE
that is notified of the query/complaint by the CA.

* DCP: Destination Contact Point, which is the national body in the ASEAN Member State where
the issue is raised and that is responsible for accepting (or rejecting) the issue and then
coordinating the resolution/response by the relevant responsible authority(ies) (RAs).

* RA(s): Responsible Authority(ies) in the country of the DCP that will investigate the issue/
compliant and provide a solution, if possible.

* The HCPs/DCPs (i.e., Focal Points for ASSIST) and RAs in each AMS must be identified,
structured, trained and built into a national network, which is efficient and responsive.
Example of Trade in Goods and Trade in Services, and expectations for ASSIST’s extension to
Investments.
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What are the Key Features of ASSIST?

e ASSIST aims at being an effective tool of trade facilitation and regional economic
integration;

¢ It remains consultative and non-binding in nature, but intends to be professionally-
managed and credible;

* |t does not aim at determining who is right and who is wrong, but at finding solutions to
practical trade problems;

* It may be used even just to seek greater regulatory transparency and/or interpretative
clarity (e.g., rules of origins, customs regimes, licensing, etc.);

* It aims at being reliable, transparent, responsive and efficient;
* Itis based on simple and user-friendly formats, with clear instructions and processes;

* Confidentiality and now even anonymity can be preserved. Companies no longer need to
file a complaint in their own name if they fear retaliation or bad publicity;
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What are the Key Features of ASSIST?

e All Key Actors must commit to adhere to the agreed administrative and technical
requirements, meeting the required timeframes and following the codified due process;

¢ Only duly-registered AEs (or their representative entities), which file complete complaints,
can use ASSIST. Proof of registration will be requested to AE (or its representative entity)
when lodging a complaint;

¢ The CA is independent from the HCPs/DCPs, in order to maintain the effectiveness and
integrity of the portal.

* Each AMS must devote the necessary institutional, financial and human resources to
maintain their Focal Points and to establish networks of RAs, which are critical to its
success. The private sector must be vigilant;

* The ASEAN business community must take full advantage of the opportunities offered by
ASSIST to seek solutions to the constraints that they may be facing when trading within
ASEAN. They now have ‘no excuse’ and can directly interact with AMS Governments to seek
resolution of the trade problems that they are experiencing;
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What are the Key Features of ASSIST?

* Anonymity is now offered and the system is simple, fully internet-based, free-of-charge, and
expedited. AEs have ‘nothing to lose’;

e ASSIST is has an interactive ‘tracking system’ and a ‘traffic light’ dashboard that allows the ke
actors to see the progress of each complaint online ( : on schedule; Yellow: warning; i/
delayed).

* The ASSIST website is now available in all 7 ASEAN languages, but cases may only be filed in
English;

* Step-by-step tutorials for users to better understand the ASSIST process are now available on
the ASSIST website and is now available in all ASEAN languages;

* The ASSIST website and the ASSIST website is now available in all ASEAN languages;

* AFrequently Asked Questions (FAQs) page is available on the website;

* A User Manual for CA/HCPs/DCPs is also available upon request to the National Contact Points
or Focal Points for ASSIST in the respective AMSs. It is now also available in all ASEAN
languages;

* A ‘public forum’ section of the ASSIST portal will in the future provide data/statistics on
complaints, operational guidelines, success stories of resolved cases, feedback from users/AEs,
and tips on using ASSIST. No confidential information will be placed on the public forum.
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How does ASSIST Work?

¢ Applicants will need to register and receive a password-protected log-in;

¢ A standardised online application form has been developed for use;

wy ASSIST

ASEAN Solutions fur lavestments, Services and Trade

WELCOME T0O ASSIST WHAT 1S ASSIST? FILE & COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

File a Complaint

ASEAN Lawyer or Law firm

NYMOUS ANCHYMOUS
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How does ASSIST Work?

* A computer-generated tracking code is assigned, with CA/HCP notified;

e CA will assess (in max 10 working days) the complainant’s ‘standing’ and complaint’s
completeness. The CA may request the complainant to provide additional information or
clarifications;

¢ CA will inform the AE or, for anonymous complaints, the ASEAN-based representative entity, or
the ASEAN-registered lawyer or law firm, and submit complaint to DCP/HCP, if there is
‘standing’;

¢ Maximum time limit (10 working days) is set for DCP to accept/reject complaint;

* Rejections of complaints must be motivated in writing with a reason;

* If accepted, DCP will involve RA(s) and fixed time limits will apply (30 to 50 working days);

* RAs/DCP may request a single time extension (of up to 20 working days) if the issue is complex;
* RAs/DCP must provide a response/resolution/remedy in written form;

* CA will follow-up. If DCP/RAs unresponsive, issue will be referred to AMSs;

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL Ssingamangaraja - Jakarts 12119 - indenesia
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How does ASSIST Work?

* DCP will provide a solution to CA or advise why the case is not solvable;

* CA will register the solution on ASSIST and send it to the AE or, for anonymous complaints,
the ASEAN-based representative entity or the ASEAN-registered lawyer or law firm. The CA
will also copy the HCP;

* The AE (or its representative entity, or lawyer, or law firm) will notify the CA if it considers
the issue satisfactorily addressed (i.e., resolved/settled); and

* If not satisfied, the AE (or its representative entity, or lawyer, or law firm) may advise the
CA on its intended course of action.
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Flowchart of the ASSIST Mechanism and its Associated
Timeline
AE or ASEAN-Based Representative
Entity submits application to CA via
the ASSIST web portal If incomplete, return of the
complaint to the AE or
Y ASEAN:Basod Representative
Review of the complaint by the CA " wﬁg‘g:’z“f‘:ﬁ;ﬁm
10woiking d of the complaint by the AE
| or ASEAN-Based
Complaint is duly and validly Representative Entity
lodged by the AE
(i.e., accepted by the CA)
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Flowchart of the ASSIST Mechanism and its Associated
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Flowchart of the ASSIST Mechanism and its Associated
Timeline
Registration of the solution by the CA
and notification dirculated to the AE
or the ASEAN-Based Representative
Entity by the CA
' The timeframe for soling
ificati cross-border problems brought
om%m%x%mﬁ. under ASSIST shall be no more
Entity of whether it considers the than 60 working days or
issue resolved/remedied 3 calendar months

Central Administrator of ASSIST / ASEAM Secretarfat - 70A A Ssingamangaraja - Jakarts 12110 - indenesia

ASSIST - Supported by ARISE - [Discisimer]




ASSIST TOOLKIT

\ ASSOCIATION
@ or soutreast  ASSIST

ASIAN NATIONS  ASEAN Solutions for Investments, Services and Trade

Statistical Data of ASSIST Usage

* 4 cases lodged in first 29 months of operation (8/2016 to 12/2018) and 6 cases
lodged in the last 15 months (1/2019 to 3/2020).

* This corresponds to a 150% increase in utilization since anonymity was introduced. In
fact, 5 of the 6 cases lodged since 1/2019, were lodged by Business Councils or
Business Federations.

* Will your problem be the next?
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Thank you

Please access the following link: ASSIST - An Opportunity for the Private Sector
to download a PowerPoint version (ppt format) of the presentation slides.
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ASSIST USER MANUAL FOR PRIVATE SECTOR

About this Manual

This Manual provides the guidelines and procedures for the key actors of the free-of-charge, online-
based and non-binding consultative mechanism — ASEAN Solutions for Investments, Services and Trade
or 'ASSIST’ - set up with the aim of solving operational problems encountered by ASEAN enterprises
on cross-border issues related to the implementation of ASEAN economic agreements and within the
framework of the ASEAN Economic Community (AEC).

Part 1 of this Manual contains a general overview of ASSIST, outlining the scope, key actors,
communications channels, etc., while Part 2 goes on to explain the complaint handling process from
using the online complaint form, for non-anonymous and anonymous complaints, to when a solution is
provided by ASSIST. Part 2 also provides a simplified diagram of the ASSIST Process Flow.

Reference tables, a flowchart of the ASSIST mechanism, Frequently Asked Questions (FAQs), and
hypothetical case studies for better understanding of the ASSIST process are provided as Annexes
at the end of this Manual.

ASSIST is accessed directly on its own website (http://assist.asean.org) or via the website of the ASEAN Trade
Repository (http://atr.asean.org).
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Part 1:
GENERAL OVERVIEW OF ASSIST

This part of the Manual provides a general overview of whatis ASSIST and its structure (i.e., establishment,
scope, key features, key actors, types of complaints, communication channels and public forum).

What is ASSIST? =~
- | . P\ 4 "‘
ASSIST is designed as a key instrument to allow, facilitate and encourage ' “

]
ASEAN business operators and the private sector to interact directly with

gt » (
]\
the Governments of individual ASEAN Member States and address trade “‘" ?" 1

problems on the ground.

ASSIST is only available for intra-ASEAN cross-border trade issues between an ASEAN Enterprise, legally
registered in one ASEAN Member State, and the Government of one of the other nine ASEAN Member States.
Thus, ASSIST cannot be used to lodge a complaint against a Government of a country outside of ASEAN. ASSIST
may also be used to address problems vis-a-vis other companies.

ASSIST is an internet-based and business-friendly facility for receiving, processing and responding to complaints
submitted by ASEAN enterprises, its representative entities or its appointed lawyer or law firm.

Complaints within the scope of ASSIST are limited to operational problems encountered by ASEAN enterprises
on cross-border trade issues related to the implementation of ASEAN economic agreements and within the
framework of the ASEAN Economic Community (AEC).

ASSIST is a non-binding and consultative means of communication, which seeks expedited and effective solutions
for ASEAN enterprises experiencing trade problems when doing cross-border business within the ASEAN region.
‘Non-binding’ means that ASEAN Member States may decide not to accept a complaint or not to offer a solution
once a complaint has been lodged on the ASSIST system. Although ASSIST is non-binding, ASEAN Member
States shall deal with complaints on a best endeavour basis.

ASSIST is consultative in nature, meaning that it is not a judicial system unfolding before a national or international
court and it is not managed and decided by an independent judge, arbiter, mediator, panel of experts or third
adjudicating body. It unfolds by means of direct online consultations through the ASSIST software platform
between ASEAN enterprises (companies or its representative entities, i.e., trade associations, chambers of
commerce, business councils or business federations, or their appointed lawyers or law firms) and ASEAN
Governments.

ASSIST is a free-of-charge service, operating through an online facility that is managed by the ASEAN Secretariat.
There are no charges, no fees and no registration or submission costs in using ASSIST. The ASSIST web portal
is based on simple and user-friendly formats, with a high degree of automatic features and computer-generated
reminders and correspondence (email messaging), based on the process stages and set timelines. This aims at
making the process smooth, expedited, easy to administrate and use, and effective.
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Confidentiality is of the utmost importance and only the complainants, the directly involved ASEAN Member
States, and the ASEAN Secretariat will have the right to access the actual complaint and the solutions proposed
(please also refer to the disclaimer of liability, which can be accessed on the link in the footer of all ASSIST's
webpages, in this regard).

Any information being exchanged through ASSIST cannot be used later in a court of law for purposes of domestic
litigation or international dispute settlement (i.e., World Trade Organisation (WTO) and/or ASEAN). ASSIST's
disclaimer is clear. No information or statements made by complainants or by ASEAN Member States within the
process of ASSIST can be used in national or international litigation. While not being enforceable in a court of law,
however, the proposed solutions may have specific value within the similar context of such complaints before the
administrative authorities (i.e., customs officers, trade officials, authorities issuing the import licenses, conformity
assessment bodies, etc.) of the ASEAN Member State that has proposed the solutions.

Il A. WHY AND HOW WAS ASSIST ESTABLISHED?

As mandated by the ASEAN Leaders, the ASSIST mechanism was established to implement the ASEAN Consultation
to Solve Trade and Investment Issues (ACT) mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it
is loosely based on the European Union’s SOLVIT system.

ACT was a consultation mechanism that was trialled in the 2000's, as provided in Article 88 of the ASEAN Trade in
Goods Agreement and contained in the Declaration on ASEAN Concord Il (Bali Concord Il).

ASEAN Senior Economic Officials endorsed the proposal by ARISE (ASEAN Regional Integration Support from the
European Union) on the concept for ASSIST and instructed ARISE to set up the necessary institutional mechanisms,
detailed procedures and guidelines for ASSIST, and the website allowing internet access for ASSIST key actors.

ASSIST reaffirms the consultative and non-binding characteristics of the ACT, while modernising its structure and
enabling the mechanism to operate in a more effective and efficient manner. As such, ASSIST serves as a mechanism
for the expedited and effective solution of operational problems encountered by ASEAN enterprises on cross-border
issues related to the implementation of ASEAN agreements falling within the scope of Article 1(1) of the ASEAN
Protocol on Enhanced Dispute Settlement Mechanism. ASSIST was launched in 2016 at the side-lines of the 48
ASEAN Economic Ministers (AEM) Meeting in August 2016 as one of the key deliverables under Lao PDR’s ASEAN
Chairmanship. The intended and eventual reach of ASSIST is the compliance with and implementation of both the
letter and the spirit of the ASEAN Trade in Goods Agreement, as well as the ASEAN protocols and agreements on
transport, finance and investment, and services. ASSIST was initially limited to intra-ASEAN trade in good issues
in order to gradually operationalize the system. However, it is also set up to deal with trade in services and trade-
related investment measures.

The aim is to provide a simple means for the ASEAN private sector to address any non-tariff measure, non-tariff
barrier, trade irritant or trade problem that may be inhibiting regional trade and investment, by raising issues or
concerns where integration mechanisms may not appear to be implemented in full or in the spirit of the particular
regional agreement at the national level.
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Il B. WHAT IS THE SCOPE OF ASSIST?

ASSIST allows only for complaints related to intra-ASEAN cross-border trade in goods, trade in services and trade-
related investment issues within the AEC.

Issues that are Covered by ASSIST
Cross-border issues or problems related to the implementation of one or more ASEAN economic agreement(s),
which means the agreements concluded by ASEAN Member States for purposes of the realisation of the AEC for
trade in goods, trade in services and investment measures.

Issues that are Not Covered by ASSIST:
Essentially, anything outside the scope as described above. This includes:
Employee/employer disputes or discrimination claims;
Matters that are being or have been litigated/arbitrated in national jurisdictions;
Complaints against individuals or companies/businesses;
Matters not related to intra-ASEAN trade, services or investment;
Immigration issues;
Visa and residence rights; and
Cross-border movement of capital or payments.

ADDITIONAL IMPORTANT INFORMATION
ASSIST is only for intra-ASEAN cross-border trade issue between an ASEAN Enterprise (i.e., a company, not an
individual person) legally registered in one ASEAN Member State and the Government of one of the other nine

ASEAN Member States. Purely domestic issues vis-a-vis the home Government of the complaining enterprise cannot
be referred through ASSIST.

In cases where a services provider, which belongs to a parent company based in ASEAN Member State X, but that
that offers its services in ASEAN Member State Y, intends to file a complaint against ASEAN Member State Y, it is
the parent company in ASEAN Member State X that should file the complaint on ASSIST. However, the case can
also be filed ‘anonymously’ by an ASEAN-based trade association, chamber of commerce, business council, business
federation, registered lawyer or registered law firm on behalf of the actual complainant.

Il C. WHAT ARE THE KEY FEATURES OF ASSIST?

Linkage to the ASEAN Trade Repository (ATR). In line with the ASEAN Trade in Goods Agreement (ATIGA), the
ATR is intended to provide transparency on the trade and customs laws and procedures of all ASEAN Member
States. The ATR is an electronic interface through which the public can freely access the information available on
the National Trade Repositories (NTRs) of each ASEAN Member State;

Simple and user-friendly web-based portal that can be accessed and used, free-of-charge, by ASEAN enterprises
experiencing trade problems when exporting their goods or services, or when investing into other ASEAN
countries;
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An interactive ‘tracking system’ and ‘traffic light' dashboard that allows the key actors to follow the online
proceedings;

The ability of ASEAN enterprises to lodge complaints anonymously, by doing so through ASEAN-based trade
associations, or other representative entities such as chambers of commerce, business councils, business
federations, or registered ASEAN-based lawyers or law firms, when anonymity is desired by the complainant;
Online tutorials are available on the ASSIST website and the website will soon be available in all ASEAN languages
(but cases may only be filed in English).

A public forum where data on the type and number of applications, case studies of resolved issues, and feedback
from ASEAN enterprises may be published.

Il D. WHO ARE THE KEY ACTORS WITHIN ASSIST?

1. ASEAN Enterprise (AE)

What is the definition of an ASEAN Enterprise and who qualifies as an ASEAN Enterprise?
A company duly registered in one of the ten ASEAN Member States.

ADDITIONAL IMPORTANT INFORMATION

Only ASEAN companies may use ASSIST. An individual person with personal complaints cannot lodge a complaint
on ASSIST. However, an individual lawyer may file a complaint on behalf of its client, provided that the latter is a
duly-registered ASEAN Enterprise.

Who can represent an ASEAN Enterprise?
An ASEAN-based Representative Entity (i.e., one that is duly registered in one of the ten ASEAN Member States),
such as an ASEAN-based trade association, chamber of commerce, business council, or business federation, can
use ASSIST and raise an issue, query or complaint through ASSIST on behalf of one of its members or a multitude
of its members having the same trade problem.

An ASEAN-registered Lawyer or Law Firm, duly admitted to practice law in one of the ten ASEAN Member
States’ jurisdictions, may represent an ASEAN Enterprise and submit a complaint through ASSIST on behalf of
its client.

ADDITIONAL IMPORTANT INFORMATION

For an ASEAN Enterprise (or representative entity) to be legally registered, the ASEAN Enterprise must have fulfilled
the legal obligations in the country in which it operates and registered as a business or trade association/chamber of
commerce, business council/business federation, and been provided a business registration license. For a lawyer to
act on behalf of a client under ASSIST, a professional license, issued in accordance with the prevailing legislation in
the respective ASEAN Member States, must be displayed.
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Central Administrator (CA)
The ASEAN Secretariat is the Central Administrator of ASSIST and, in that capacity, manages the online
proceedings and maintains the functionality of the ASSIST facility.

All communications among the key actors in ASSIST go through and are screened by the Central Administrator.

The Central Administrator, after appropriate checks, passes the complaint details on to the ASSIST Contact Points
(Home and Destination Contact Points) in the relevant Member State(s).

The Central Administrator monitors progress and relays back to the applicant (i.e., ASEAN Enterprise, its
representative entity or its appointed lawyer or law firm) a response and, if available, a solution to the problem at
the origin of the complaint.

Home Contact Point (HCP)
The national body (i.e., Focal Point) in the ASEAN Member State of the complaining ASEAN Enterprise (or where
the parent company is based in certain Trade in Services cases).

This ministry, agency or governmental authority may intervene, if need be, to hold discussions with the Central
Administrator and/or the Destination Contact Point.

Destination Contact Point (DCP)
The national body (i.e., Focal Point) in the ASEAN Member State where the issue is raised and the ASEAN
Enterprise is facing trade problems (i.e., in the ASEAN Member State against which the complaint is lodged).

This ministry, agency or governmental authority will decide whether it wants to engage within ASSIST to offer
the ASEAN Enterprise a solution, will coordinate with its national competent authorities, and will manage all
communications with the Central Administrator of ASSIST.

. Relevant National Authorities (RAs)

The authority(ies) or other government representative(s) that are competent and responsible in the ASEAN
Member State where the issue is raised and where the ASEAN Enterprise is facing trade problems.

These ministry(ies), agency(ies) or governmental authority(ies) are tasked by the Destination Contact Point with
finding a solution to the issue and, in the instances where they acknowledge a complaint as accepted, they will
suggest a possible solution to the complainant (i.e, ASEAN Enterprise, its representative entity or its appointed
lawyer or law firm) through their Destination Contact Point and on to the Central Administrator.
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Il E. HOW CAN COMPLAINTS BE FILED?

There are two types of complaints which can be filed through ASSIST:

1. Non-Anonymous Complaints
Non-anonymous complaints can be submitted directly by an ASEAN Enterprise in its own name, as defined in
Section D.1. of this Part of the Manual.

The ASEAN Enterprise must provide its national business registration number and proof of registration, which is

mandatory on the complaint form on the ASSIST website.

2. Anonymous Complaints.
If anonymity is required by the ASEAN Enterprise experiencing the cross-border trade problem within ASEAN,

the complaint can be submitted by an ASEAN-based Representative Entity of the ASEAN Enterprise’s choice,

such as a trade association, chamber of commerce, business council, business federation, or an ASEAN-egistered

Lawyer or Law Firm.

ASEAN-Based Trade Associations and other ASEAN-Based Representative Entities

a.

ASEAN-based Representative Entities, such as trade associations, chambers of commerce, business councils
or business federations may file an anonymous case on behalf of one of their members or on behalf of a
multitude of their members having the same trade problem. This approach is also intended to allow for
multiple complainants, having the same trade problem, to avoid having to file multiple complaints. It must
be noted that fees may apply when representative entities provide this service to ASEAN Enterprises seeking
anonymity.

In such cases, the ASEAN-based Representative Entity will file the complaint in its own name. In this case,
the representative entity shall use its business registration number from the ASEAN jurisdiction where it is
incorporated.

ASEAN-based Representative Entities can file complaints against the ASEAN Member State where they are
registered, so long as the trade problem is of a cross border nature and they are representing an ASEAN
constituency (i.e., a regional association and not merely a national one) or an individual member that is legally-
registered in a different ASEAN Member State than the one of registration of the ASEAN-based Representative
Entity.

ASEAN-Registered Lawyers or Law Firms

a.

ASEAN-registered Lawyers or Law Firms may file an anonymous case on behalf of one of their clients (i.e.,
the ASEAN Enterprise having the trade problem). The lawyer or law firm must be duly licensed to practice
law in the ASEAN Member State where the client is based or in the ASEAN Member State against which the
complaint is filed.
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b. Special rules apply to complaints filed by ASEAN-registered Lawyers or Law Firms. In particular, ahead of
submitting an ASSIST complaint on behalf of a client, an ASEAN-registered Lawyer or Law Firm must first
contact the ASEAN Secretariat and provide the required data on its professional registration and on the
client on whose behalf the anonymous complaint is being filed. In order to do so, the lawyer or law firm must

download the necessary form on the ASSIST website (http:/assist.asean.org/complaint/?m=42&type=law)

and submit it by email to the ASEAN Secretariat, as specified on the form itself.

c. Once the ASEAN Secretariat has provided the Confidential Case Code (CCC) by email to the lawyer or law
firm, the actual complaint can be filed through ASSIST, using the dedicated online form.

ADDITIONAL IMPORTANT INFORMATION

For an ASEAN Enterprise and an ASEAN-based Representative Entity, proof of business registration within the
Member State of the enterprise or representative entity making the complaint is required when lodging the complaint
application — to be provided as an attachment, by means of an electronic copy of the registration document. For an
ASEAN-registered Lawyer or Law Firm, the law firm or lawyer's professional license is required as registration proof.
However, the lawyer or law firm must submit the business registration of its client, the ASEAN Enterprise, in confidence
to the ASEAN Secretariat, prior to filing the actual complaint through ASSIST.

Il F. HOW DO THE ASSIST COMMUNICATION CHANNELS WORK?

ASSIST operates by maintaining communication channels through the Central Administrator, on behalf of the
complainant (i.e., ASEAN Enterprise, ASEAN-based Representative Entity, or ASEAN-registered Lawyer or Law Firm),
with the government officials of the agencies nominated as Focal Points for ASSIST within the ASEAN Member
States.

This is managed through the web-based portal, by email messaging, according to assigned responsibilities and
procedures; and

By user access — through login controls to ASSIST Administrator Panels — to monitor progress and compliance
with the agreed time frames.

ADDITIONAL IMPORTANT INFORMATION
In some instances, an automated notification appears in the ASSIST webpage following a certain action by the

complainant, such as a complaint is filed, which requires the complainant to click on the link provided to continue
the ASSIST process.
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Figure 1.
The Communications/Constructive Structure of ASSIST

ASEAN Enterprise

CENTRAL Abusiness registered in an ASEAN Member State,
ADMINISTRATOR with a cross-border trade problem issue.
F ASSIST (ASEAN
OF ASSIST (AS ASEAN ENTERPRISE, ASEAN-Based Representative Entity
SECRETARIAT) ASEAN-BASED - . : .
A trade association, chamber of commerce, business council or business
REPRESENTATIVE T ) .
federation filing an anonymous complaint on behalf of one of its
S WNAO S 20 members or a multitude of its members having the same trade problem.
REGISTERED LAWYER
OR LAWY ASEAN-Registered Lawyer or Law Firms
A lawyer or law firm who is duly licensed to practice law in the ASEAN
Member State where the client is based on against which the complaint is
filed anonymously on behalf of its client having the trade problem.
DESTINATION OFFLINE RELEVANT
COUNTRY AUTHORITY
The government agency The government authority(ies)
nominated as contact point in the Destination Country tasked
within the Member State against with analysing and finding
which a complaint is directed and a solution to the cross-border
resolution is sought. trade complaint.
HOME The government agency contact point within the Member State of the complainant
COUNTRY (i.e., ASEAN Enterprise, ASEAN-based Representative Entity, or ASEAN-registered lawyer or Law Firm)

making the cross-border trade problem.

Central Administrator of ASSIST (CA)
The ASEAN Secretariat is the Central Administrator of ASSIST and, in that capacity, manages the online proceedings.
All communications in ASSIST go through and are screened by the Central Administrator.

Home Country/Home Contact Point (HCP)

The national body, called ASSIST Focal Point, in the ASEAN Member State of business registration of the complainant.
This ministry, agency or governmental authority may intervene, if need be, to hold discussions with the Central
Administrator and/or the Destination Contact Point.

Destination Country/Destination Contact Point (DCP)

The national body, called ASSIST Focal Point, in the ASEAN Member State where the issue is raised and where the
ASEAN Enterprise is facing trade problems. This ministry, agency or governmental authority will decide whether it
wants to engage within ASSIST in order to offer the complainant (i.e., ASEAN Enterprise, its representative entity or
its appointed lawyer or law firm) a solution, will coordinate with its national competent authorities, and will manage
all communications through the system and with the Central Administrator of ASSIST.
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Relevant National Authority (RA)

The Authority or Authorities, or other government representatives, tasked with finding a solution to the issue being
complained about by the complainant (i.e, ASEAN Enterprise, its representative entity or its appointed lawyer or law
firm). They are the competent and responsible authorities in the ASEAN Member State against which the complaint
was lodged and where the ASEAN Enterprise is facing trade related problems. In situations where the Destination
Contact Point accepts a complaint, they may suggest a possible solution to the complainant, which is then forwarded
through their Destination Contact Point and, via the Central Administrator and, ultimately to the ASEAN Enterprise,
its representative entity, or its lawyer or law firm.

ADDITIONAL IMPORTANT INFORMATION

It is important to note that English is the language of official communication within the ASSIST system and the
complaint must be written in English. All supporting documents uploaded by the complainant (such as legal
briefs, technical reports and the like) must be written in English. However, any official documents such as proof
of registration, national laws, certificates, licenses or similar, which are written in a national official language may
be uploaded onto the system in support of the complaint, but should be accompanied by an (unofficial) English
translation. The solution from the Destination Country will also be provided in English.

Il G. PUBLIC FORUM ON THE ASSIST WEBSITE

Asmore experience is gained with ASEAN Member States' trade complaint
resolution through ASSIST, the ASSIST web portal will eventually have a
public forum section. Over time, the Public Forum will provide information
that can be useful for ASEAN Enterprises that are looking for business
solutions while doing business in the region. The Public Forum will also
encourage business to share their own experiences and useful lessons in
seeking solutions in ASEAN. No confidential information will be placed
on the Public Forum.

It is proposed that the Public Forum contain the following information:
Data/statistics on the type and number of applications;
Operational guidelines;
Case studies or success stories of resolved issues;
Guides to help businesses to better understand ASEAN agreements;
Feedbacks from users or complainant enterprises; and
Tips on using ASSIST.

ADDITIONAL IMPORTANT INFORMATION

Confidentiality of information in the Public Forum will be strictly maintained. Any details identifying individual
complainants or their representative entities, as well as the ASEAN Member States concerned, will not be published,
unless publication is authorised by all the parties involved.

A
<
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Part 2:
THE COMPLAINT HANDLING PROCESS

This Part of the Manual gives guidance with respect to the complaint handling process. Examples of
hypothetical case studies are also provided in Annex 4 to give a better picture of the processes by
which complaints are handled by Authorities involved in the operation of ASSIST.

How is a Complaint Lodged?
Bl A. USING THE ONLINE COMPLAINT FORM

1. For an ASEAN Enterprise
A qualifying ASEAN Enterprise may file a complaint using the specified

online form on the ASSIST website: http://assist.asean.org or by selecting
'‘ASEAN Enterprise’ icon on the ‘File a Complaint’ tab.

2. For an ASEAN-Based Trade Association and other ASEAN-Based Representative Entity

For anonymous complaints lodged by a qualifying ASEAN-based Trade Association and other ASEAN-based
Representative Entities, such as chambers of commerce, business councils or business federations, a complaint
may be filed using the specified online form on the ASSIST website by selecting ‘ASEAN Trade Association’ on the
'File a Complaint’ tab. In this case, the complaint must be filed under the representative entity’s own name, as the
member(s) on behalf of which the complaint is filed must remain anonymous. The complaint will be filed using the
representative entity’s business registration number and no information on the actual ASEAN Enterprise behind the
complaint is to be revealed to the Home and/or Destination Contact Points.

3. For an ASEAN-Registered Lawyer or Law Firm
For anonymous complaints lodged by a qualifying ASEAN-registered Lawyer or Law Firm, a complaint may
be filed using the specified online form on the ASSIST website by selecting ‘ASEAN Lawyer or Law Firm' on
the ‘File a Complaint’ tab. In this case, the complaint will be filed using the lawyer's professional license and
no information on the actual ASEAN Enterprise need to be revealed to the Home and/or Destination Contact
Point. However, special rules apply to complaints filed by ASEAN-registered Lawyers or Law Firms. In particular,
ahead of submitting an ASSIST complaint on behalf of a client, an ASEAN-based lawyer or law firm must first
contact the ASEAN Secretariat and provide the required data on its professional registration and on the client
on whose behalf the anonymous complaint is being filed (i.e., the company registration licences). In order to do
so, the lawyer or law firm must download the necessary form from the ASSIST website (http://assist.asean.org/

complaint/?m=428&type=law) and submit it by email to the ASEAN Secretariat, as specified on the form itself.
Once the ASEAN Secretariat has provided a Confidential Case Code (CCC) by email to the lawyer or law firm, the
actual complaint can be filed. The CCCis a substitute for the contact details of the ASEAN Enterprise, which enables
the Destination Contact Point to be reassured that the anonymous complaint was lodged on behalf of an ASEAN
Enterprise and vetted by the ASEAN Secretariat. The CCC has to be inserted by the law firm or lawyer in the actual
complaint form on the ASSIST website in the field provided in the ‘Complaint Description’ section of the form.
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PLEASE INCLUDE ALL ESSENTIAL INFORMATION IN THE ONLINE COMPLAINT FORM!

The online form prompts for the required information, including business name and details (depending on the
complainant, i.e., ASEAN Enterprise, ASEAN-based Trade Association or other ASEAN-based Representative Entity,
or ASEAN-registered Lawyer or Law Firm), contact person details, and a description of the complaint, to be provided.
It is extremely important that the ‘Description’ field in the ‘Complaint Description’ section of the complaint form be
filled-in properly, (i.e., it should give a full explanation of the problem experienced), so that the Central Administrator
of ASSIST may be able to clearly identify the problem in the context of the specific ASEAN agreement(s). Also,
Reference Tables on List of Sub-Category of Goods and List of Services Sectors and Sub-Sectors are provided in
Annex 1 to this Manual, so as to give guidance on filling in the ‘Type of Problem Encountered’ and ‘Services Sector
Description” in the ‘Complaint Description’ section of the complaint form.

Supporting documents, such as the business registration of the ASEAN Enterprise or ASEAN-based Trade
Association (or other ASEAN-based Representative Entity), the professional license of the lawyer for complaints
filed by an ASEAN-registered Lawyer of Lawyer, the relevant law or measure, the schedule of specific commitments
under ASEAN Framework Agreement on Services or AFAS (for trade in services related complaints), and any legal
arguments, factual evidence, and possible avenues that already have been pursued domestically, should be filed
with the complaint, so as to help the Central Administrator in deciding whether to approve the complaint or not.
Complainants may even consider proposing possible solutions in order to facilitate the process and the identification
of a solution. Properly and comprehensively presented complaints will have a higher chance of being accepted by
the Destination Country, with the objective of finding a solution. Such additional information may be provided in
electronic form as attachments to the website complaint form.

Fields marked with an asterisk (*) are mandatory fields. If the complainant is not sure on what to fill-in for a field, @
buttons are available to click on for a review of the detailed instructions on what to fill-in for each of the ‘Complaint
Description’ field.

The Central Administrator of ASSIST may request resubmission of a complaint if any of the necessary information is
incomplete or incorrect (refer to Section C.2. of Part 3 'Roles and Responsibilities of the Central Administrator’ of this
Manual for more details).

I B. STEPS IN HANDLING A COMPLAINT

1. For an ASEAN Enterprise or an ASEAN-Based Representative Entity

Submission of Complaint

A qualifying ASEAN Enterprise or an ASEAN-based Trade Association or other
ASEAN-based Representative Entity prepares and submits a complaint (being
within the scope of ASSIST) using the online complaint form at ASSIST's website:
http://assist.asean.org in the ‘ASEAN Enterprise’ or ‘ASEAN Trade Association’

icons on the ‘File a Complaint’ tab. An ASEAN-based Representative Entity may
file a complaint on behalf of one of its members or a multitude of its members if the ASEAN Enterprise wishes to
remain anonymous. The input details are checked by the system to ensure that all mandatory information is present.
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ADDITIONAL IMPORTANT INFORMATION

In order to build a thorough and well-proven/well-argued case, before lodging a complaint, the complainant should
undertake careful research on the basis of the information provided on ASSIST’s website and/or by seeking guidance
and assistance from its own home Government or from independent consultants, lawyers, law firms, business councils,
chambers of commerce, business federations and trade associations.

Acknowledgement of complaint
On the submission of a complaint, the ASEAN Enterprise or ASEAN-based Representative Entity receives an
automatic acknowledgement on the webpage, as shown below.

y ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS FLE A COMPLAINT FOLLOW A COMPLAINT PROGESS FAD CONTACT

Thank you for the submission of your complaint

You will shortfy receive a confirmation &-mail containing your references.

Please click on the link contained in the e.mail in order to confirm your submission,
Yiou will be abla to monilor your complainl and access i on the following webpage

hitp 'assist assan erglusedlogin

by wsing your e-mail ! tracking 1D

Centrat Adminkstrator of ASSIST Secretaial - 704 N Ssingamangeags - Mkais 12190 - Indonesis

A upported by ARISE - [Disclaimer]

The Central Administrator of ASSIST is also alerted to the submission of a new complaint. This is followed by an email
directed to the address given for the contact person named in the complaint form. An example is given below.
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| I Gma” ASEAN Enterprise <aseanenterpriseM@gmail.com

[ASSIST] Thanks to confirm your complaint #14620181017 submission

Mo Reply ASSIST <assist@asean argr Wed, Cet 17, 2018 at 12:43 F
Reply-Ta- "assistf@esean org” <aasktifilasean orgs

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
Thank you Tor having Tled a complaint on ASSIST, Ine system of ASEAN Solutions for Investments, Services and Trade

Plzase confirm your complant 14820181017 on the ioﬂowmg Ilnk {or by copy-pasting the !oll:m'lng link anto your Intemet browser:
hiifp: fassist arsenad piment spacefusercanfim_email?ema il comdid= 1462018104 Thcode=3y4r38hbol 95

ARer your confimmation, ASSIST will monitor your complant and you will be able to access it onihe following webpage
nitp:assist pMent spac 2l by Using your e-mall [ racking [D: aseanenterprise0@gmall.com | 14620181017

ASEAN Enterprise | Trade Association | Law Firm : Star 88 Co,, Ltd, {fype Enterprize)
Company size 5010100

Phone - +905 524 1532

‘Websie - www starti.com

Address - Betier Living Streef City W Country X

ity * Ciy W/ Zip Cogie_ 1711

Country : AMS-X

Contact persan | Mr Paul Smith

Phone - 4905 524 1532

Position : Chief Executive Officer

Email ; aseanenterprisedi@gmail.com
Adiress Retter Living Street City W Country X
Clty - City W / Zip Code * 1711

Country - AMS3-X

Confidential case code {for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector ; Services

Type of problem encountered : Transpart services
Destination Country : AMS-Y

Description:

W mep:cuqf registered shipping company iy AMS-X We have enfered into a twi-year binding agreerment since January 2018 with an impor-expert campany in AMS-X The scope of he agreament & 1o export
Iron and alurninicem fram AMS-X Inio AMS-Y and impart rubber and cottan fram AMS-Y Into AMS-X Using our eet of vessels. We nave agreed 1o conduct this xpart-import ransactian in round-irps rom AMS-X 10
AMS-Y using the same vessel. The intention, inter alia. is to save costin fuel consumpbon and manpower by having a full freight load in both inbound and owibound frips, thersby being able to provide a cosi-
effective and competifive service on a cross-border basis Io customers based in both AMS-X and AMS-Y We recently leamed that AMS-Y has issued a new shipping law, ramely the Minsstry of Trade Law No. 13
Year 2018, imposing that certain commadities can only be transported Tor Import or expon by national martime iranspon companies. The four commodities, | e ron, aluminkum, ubber and cofion, are among ihe
commacities Ested 10 1his new sRipping iaw THIS New [aw wouk certainly rsult in 2 Inancial IDss for oA BUSINESS and ATeVEnt S fIam prowding IS mantime: Shipping SeMVIces Detween AMS-X and AMS-Y We are
wvery wormned that this legislative development is contrany o free trade, to the spirt of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN econpmic agreements [eg the ABEAN Framework Agreement on Services, or AFAS). We are of the view that thls new law is a clear measure of proteciionism and is incompatible with free lrade
principes and ¢ law maritime services, which will sericusly Impact AMS-X4€™s shipping companies Inat are offering cross-porder martime ranspor senvices in felation to the
commadities aftectad hy’ this dawe FLI‘I:nEI'mCIrE this new measure by AMS-Y 5 2 clear viniation of the cammitments made by AMS-Y 1o the Wosd Trade Organization and 15 a clear vickation of the Scheduls of
Specific Commements of AMS-Y under AFAS, whers AMS-Y have commitied to allow foreign shipping companies that are offering cross-border freight transport services within ASEAN %0 operate within is waters
withoul any limitations fo market access and nalional ireatment. Thus. we would like 1o reguest for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST I a2 your sendce.

.3 attachmants

The email to the ASEAN Enterprise or ASEAN-based Representative Entity’s contact person contains the basic details
of the complaint submission and the complaint number or tracking identity number (Tracking ID), that is automatically
allocated to the complaint by ASSIST, through which the complainant may monitor progress of the complaint (further
details on monitoring a complaint are provided in the “Complainant may Monitor the Progress of a Complaint” in
Section E of this Part). A reply to the email is expected; the complainant/addressee can confirm and so validate the
submission by simply clicking on the link provided in the email. Once the complainant clicks on the link, the following
page will automatically appear on the computer screen.
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w ASSIST

ASEAN Sohtions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAD CONTACT

Email/complaint confirmation valid

Thank yea for having confirmed your a-mail

“four complaint will now be reviewed by the Central Administrator of ASSIST end you shall be natified within maximum 10 working days of whather it js:
1) Accepled and submitted to the Destinafion Counlry; or
2} Incomplete and returnad to you for revision; or
3) Rejected, If falling outside of the scope of ASSIST or nol being & valld complaint

A reazon anall be provided to you in wriling in case of autromes 2} or 3) above

Cisntinl Ackninistintor of ASSIST | ASEAN Secratmrind - T0A 8 Sheingaensingarngs - Joksts 13110 - ndonesis

ASSIST - Siuppoeiod by ARISE - [Discisiemor]

Verification by Central Administrator

The Central Administrator of ASSIST carries out verification checks to determine eligibility (i.e., whether or not the
complaint falls within the scope of ASSIST), and as a result of that analysis, within 10 working days, reviews the
complaint and:

o Accepts the complaint and passes it on to the relevant national focal points (i.e., the ‘Destination Contact Point’
and the ‘Home Contact Point’);

o May request further information (incomplete) or ask for revision by the complainant (see further explanation of the
Central Administrator’s actions under Section C.2. of Part 3 of this Manual 'The Role of the Central Administrator
of ASSIST); or

o Rejects the complaint as invalid, with reasons given as to why it took such decision.
Destination Contact Point to Accept or Reject
The Destination Contact Point (within the ASEAN Member State against which the complaint is directed and from

which a solution is sought) reviews the details of the complaint within 10 working days and decides if:

o On the basis of the information provided, the complaint appears to present a valid case, and so the complaint is
accepted;

o An email notifying acceptance goes to the Central Administrator and Home Contact Point;

o Details are forwarded to the Relevant National Authority, in order to seek a potential resolution to the problem;
or

o The case presented is not valid, or, after consulting the Relevant National Authorities, the Destination Contact Point
decides that the ASSIST mechanism is not the appropriate channel, and the complaint is rejected. The Central
Administrator and Home Contact Point are informed through email, with reasons for the rejection given by the
Destination Contact Point.
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ADDITIONAL IMPORTANT INFORMATION

If the complaint is accepted by the Destination Contact Point and passed to the Relevant Authority(ies) for a reply,
the Destination Contact Point is expected to monitor progress and to obtain a response from the Relevant National
Authority(ies) within the agreed ASSIST time frame. The timeline set for each stage of the ASSIST process is laid out
in Section D ‘Complaint Handling Timeline" of this Part of the Manual.

Central Administrator Responds with Result
The reply, such as a suggested solution, is sent by the Destination Contact Point to the Central Administrator, within
30 to 50 working days, and:

The response or solution proposed is reviewed by the Central Administrator, in the context of providing a
satisfactory answer to the problem experienced and described in the complaint.

This gives the Central Administrator an opportunity to seek any clarification, if necessary, before registering the
solution or response, and relaying the outcome to the ASEAN Enterprise (i.e., the complainant) or the ASEAN-
based Representative Entity.

The Central Administrator relays the Destination Contact Point's response to the complaint back to the ASEAN
Enterprise (the complainant) or the ASEAN-based Representative Entity.

ADDITIONAL IMPORTANT INFORMATION
All solutions must be in full conformity with existing ASEAN commitments and applicable ASEAN Member States’
laws and regulations.

Complainant Responds in the Satisfaction Survey

After submission of the solution by the ASEAN Member State through ASSIST, the ASEAN Enterprise (i.e., the
complainant) or the ASEAN-based Representative Entity is notified by email and asked to reply to a satisfaction
survey by clicking on YES/NO. The ASEAN Enterprise (i.e., the complainant) or the ASEAN-based Representative
Entity is then redirected to the ASSIST website to answer the survey and is invited to give comments, particularly if
not satisfied.

If the ASEAN Enterprise (i.e., the complainant) or the ASEAN-based Representative Entity that lodged the
complaint is not satisfied with the proposed outcome, it may seek to refer the case, through its ASEAN Member
State of business registration, to the ASEAN Compliance Body (ACB) or to the ASEAN Enhanced Dispute
Settlement Mechanism (EDSM).

The complainant may also decide to pursue national litigation or alternative dispute resolution mechanisms (i.e.,
mediation, conciliation or arbitration) within national ASEAN jurisdictions.



ASSIST TOOLKIT

ASSIST

ASEAN Solutions for lnvestments, Services and Trade
WELCOME T0 ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ) CONTAGT DISCLAIMER

Satisfaction survey

Please commant your 1esponse T our feedback
Your answer Satisfind with the salubion

Comments o

I'm ot a robot

SUBMIT YOUR FEEDBACK

Central Adwinistrator of ASSIST | ASEAN Secrelanal - 704 J| Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supparied by ARISE - [Disclaimes]

ADDITIONAL IMPORTANT INFORMATION

When a solution to an issue is proposed, it is important to remember that ASSIST is established as a consultative
process vis-a-vis ASEAN Member States and the advice given aims at solving the specific issue on the ground and
not at ‘deciding who is right and who is wrong’ or determining the consistency with ASEAN law of the ASEAN
Member States’ laws, regulations, procedures and/or practices being complained against through ASSIST.

In addition, the information provided by the complainant shall be used within ASSIST and by the actors involved only
for purposes of addressing the specific ASSIST complaint. Appropriate steps shall be taken to safeguard commercially
sensitive or personal data at all times, especially when transferring data across the network.

The complainant may choose to withdraw the complaint at any stage until a solution has been proposed by ASSIST.

2. For an ASEAN-Registered Lawyer or Law Firm

Download Anonymous Complaint Form
If an ASEAN-registered Lawyer or Law Firm submits a complaint on behalf of its client, the lawyer or law firm must, prior
to submitting the actual complaint, download the necessary form from the ASSIST website in the ‘File a Complaint:

ASEAN Lawyer or Law Firm’ page or the following link: (http://assist.asean.org/complaint/?m=428&type=law), as

provided below.

Submit Anonymous Form and other Required Documents to the ASEAN Secretariat/ ASSIST Central
Administrator

Once the lawyer or law firm fills in the form, it must be submitted by email to the ASEAN Secretariat at assist@asean.
org, along with: (i) the lawyer’s or law firm’s professional registration/license document (if the original language is not
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English, then an unofficial translation into English should also be attached) and (i) the company/business registration

document of the client (ASEAN Enterprise) on whose behalf the anonymous complaint is filed.

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular,
ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered ASEAN
enterprise based in one the ofthe 10 ASEAN Member States, an ASEAN-based lawyer or law firm (i.e., a lawyer
or law firm duly licensed to practice lawin the ASEAN Member State where the client is based or against which
the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional
registration and on the client on whose behalfthe anonymous complaint is filed. assist@asean.org

Form to be used by ASEAN-based Lawyers or Law Firms
to file an ‘anonymous’ complaint on behalf of an ASEAN Enterprise

LAWYER

Gender:

First Name:

Last Name:

Title/Position:

Address:

Zip code: City:
Phone: E-mail:

ASEAN lurisdiction|s) where Admitted to Practice Law (country):

LAW FIRM

Name:

Address:

Zip code: City:
Phone: E-mail:
Website:

ASEAN lurisdiction(s) where Local Office(s) is(are) Established (country):

PROFESSIONAL LICENCE

Please attach the Professional Licence (e.g., issued by the Government, Lawyers’ Bar, Law Society, declaration
by Attorney General's Chamber, etc.) for the individual lawyer showing the ability to practice law in the
relevant ASEAN jurisdiction(s). Should there be no such Professional Licence, a sworn declaration should be
submitted by the Lawyer or Law Firm indicating that the individual Lawyer is admitted to practice law in the
relevant ASEAN jurisdiction(s). The document can be attached in PDF format in the original language. If the
original language is other than English, an unofficial translation into English should also be attached and

submitted to the ASEAN Secretariat.

DETAILS OF ASEAN ENTERPRISE

ASEAN Enterprise Name:

Company Size:

Address:

Zip code: City:

Phone: E-mail:

Website:

Country of Legal Registration:

Registration Number:

Company Registration Proof: To be attached to the email
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ASEAN Secretariat Responds
The ASEAN Secretariat responds to the ASEAN-registered Lawyer or Law Firm on whether the documents that are
submitted meet the requirements and are complete or not.

If the documents are complete, then the ASEAN Secretariat provides the Confidential Case Code (CCC) by email
to the lawyer or law firm, so that the actual complaint can be filed.

If the documents are not complete, the ASEAN Secretariat requests that the lawyer or law firm sends the missing
necessary documents.

Submission of Actual Complaint

The ASEAN-registered Lawyer or Law Firm prepares and submits a complaint using the online complaint form avail-
able on ASSIST's website: http://assist.asean.org in the "ASEAN Lawyer or Law Firm" icon on the ‘File a Complaint’
tab. The input details are checked by the system to ensure that all mandatory information is present.

ADDITIONAL IMPORTANT INFORMATION
The Confidential Case Code (CCC) provided by the ASEAN Secretariat must be inserted in the actual complaint
under the field provided in the ‘Complaint Description’ section of the form.

The ASEAN-registered Lawyer or Law Firm may then continue the ASSIST process by following the
same steps in handling a complaint for an ASEAN Enterprise and ASEAN-based Representative Entity,
as listed above.

HE C. ASSIST PROCESS FLOW

The two flow charts below illustrate the basic steps in handling a complaint. The first flow chart illustrates the steps in
handling a complaint submitted by an ASEAN Enterprise or an ASEAN-based Representative Entity, while the second
one illustrates the steps in handling a complaint submitted by an ASEAN-registered Lawyer or Law Firm.
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Figure 2.
Complaint Filed by an ASEAN Enterprise or an ASEAN-Based Representative Entity
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Complaint Filed by an ASEAN-Registered Lawyer or Law Firm
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Il D. COMPLAINT HANDLING TIMELINE

Progress in handling a complaint is monitored and responses are expected within the following timeline:

10 working 10 working 30 working 20 working
days days days days
® Central Administrator's ® Destination Contact Point o |f the complaint is accepted, ® The Destination Contact Point
decision to Accept, to decide to Accept or Destination Contact Point may request an extension
Request Revision Reject complaint. needs to obtain a response/ of time, if it cannot meet the
(Incomplete), or Reject solution from their Relevant 30 working days deadline,
complaint. National Authority(ies) to the Central Administrator.

and reply to the Central
Administrator, which then
relays the response to the
complainant.

1. Extensions of Time
In situations where the Relevant National Authority(ies), within the Member State against which the complaint is
lodged, are actively seeking a resolution to the trade problem encountered by the complainant, and are unable
to meet the 30 working day deadline set by the Central Administrator of ASSIST due to the issue being complex
and requiring consultations with additional domestic authorities, the Destination Contact Point may request an
extension of time.

The Central Administrator may extend the deadline for up to 20 working days upon request of the Destination
Contact Point.

This extended deadline shall not extend the total duration of the time allocated to the Destination Country to
provide a solution to more than 50 working days from when the complaint was accepted by the Destination
Contact Point.

An extension of time is recorded within the system and the Central Administrator notifies the Destination
Contact Point of the extended deadline for a solution to be submitted.

In an extension of time, the whole ASSIST process should not exceed 60 working days from when a complaint
is accepted by the Central Administrator.

2. Follow-up on Overdue Actions

When some actions are overdue by the Central Administrator or the Destination Contact

Point, or reminders are needed on actions to be taken within the expected time intervals,
yellow or red wamings, as seen here, are displayed to the Central Administrator or

Destination Contact Point’s dashboards, including to the complainant’s display of the
status of the complaint through accessing the website.

Automatic reminders via email from the ASSIST system are also sent to the Central Administrator and Destination Contact
Point, with copies sent to the Home Contact Point, if no actions are taken by the Central Administrator and/or the
Destination Contact Point within the required timeframes for that certain action.
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o If, upon receiving a complaint, the Central Administrator does not revert to the complainant within 10 working
days after a complaint is lodged, the Central Administrator will receive an automatic reminder via email from
ASSIST within 7 calendar days after the complaint is lodged. The Central Administrator must decide to accept,
request revision (incomplete), or reject a complaint within 10 working days.

o If the Central Administrator still has not provided a response to the complainant, the Central Administrator will
receive another automatic reminder via email from ASSIST, within 14 calendar days after a complaint is lodged,
informing the Central Administrator that an action is required by it in order to continue the ASSIST process.

l e ' Gmail AMS ¥ <aseanmemberatate y @gmail coms

[ASSIST] Complaint #14620181017 reminder for DCP
No Reply ASSIST <assistf@asean oigs Thu, Get 18, 2018 a1 5:00 AM
Reply-To “ssslati@asean org” cassisbi@esean. org»

ASSIST

ASEAN Salutions for Investments, Services and Trade

Action s required by the DGP AMS.Y for the complaint:
14820181017

Tnanking you, ASSIST 15 At your service.

An example of an email reminder to the Central Administrator that an action is overdue.

o If a complaint has been accepted by the Central Administrator and passed on to the Destination Contact Point,
but the Destination Contact Point does not revert with a response within 10 working days, the Destination Contact
Point will receive an automatic reminder via email from ASSIST within 7 calendar days after the complaint has
been accepted by the Central Administrator. The Destination Contact Point must decide on whether to accept or

reject the complaint within 10 working days.

o Ifthe Destination Contact Point still has not provided a response, the Destination Contact Point will receive another
automatic reminder via email from ASSIST, within 14 calendar days after a complaint is lodged, informing the
Destination Contact Point that an action is required by it in order to continue the ASSIST process.

™M Gmail Conral Aduministrator ASEC @gmatt com

[ASSIST] Complaint #17520181031 reminder for CA

No Reply ASSIST <zssist@asesn arg- Sat, Nov 3, 2018 &t 6:00 AM
Reply-To' “asaistfasean org” <essilfasean ongs

ASSIST

ASEAN Solubons tor Investments, Services and Trade

Action is required by the CA for the compéaint:
ATE20181001

Thanking you, ASSIST is at your semvice:

An example of an email reminder to the Destination Contact Point that an action is overdue.
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ADDITIONAL IMPORTANT INFORMATION

The timeframe for solving cross-border problems brought under ASSIST shall be no more than 30 working days (unless
an extension of maximum 20 working days has been accorded) from the date when the complaint has been accepted
by the Destination Contact Point (i.e., the ASEAN Member State against which the complaint is filed).

Annex 2 'Flowchart of the ASSIST Mechanism and its Associated Timeline’ of this Manual provides a
detailed but easy to follow description of the ASSIST processes.

B E. COMPLAINANT MAY MONITOR PROGRESS OF THE COMPLAINT

To follow progress of a complaint, select the ‘Follow a Complaint’ tab from the webpage at http://assist.asean.org,
and the below page will appear. The complainant may login using their email address and the Tracking ID given in
the confirmation of complaint submission message.

" ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOMETO ASSIS WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Plaase log In using your emall address and the tacking IO that you were ghven al e Ume of Tling your compiaint te enter the ASSIST daskboard and chack on the progress of your procaading.

Email Tracking ID

Email Tracking IC

LOGIN

Central Adminkstrator of ASSIST | ASEAN Socrotarial - TOA JL Stsingasmingariga - Jakarta 12110 - Indoriosia

ASSIST - Suppoded by ARISE - [Disclaimer]

By using the Tracking ID, the system displays to the complainant the details of the complaint and the processing
steps taken by ASSIST in the complainant’s ASSIST dashboard.

In the example display of the complainant’s ASSIST dashboard below, which uses fictitious data developed for tutorial
developing purposes, the complaint is directed in this case against a trade problem with ASEAN Member State-Y
(AMS-Y). The complainant was represented by an ASEAN-registered Lawyer because its client, a duly registered
business in AMS-X (i.e., the ASEAN Enterprise) wished to remain anonymous.
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The complaint has been acknowledged as received by ASSIST, by email message;

Upon initial review by the Central Administrator, the complaint was seen as incomplete (for the reasons stated in
an email to the complainant) and the Central Administrator requested the ASEAN-registered Lawyer to revise the
complaint and provide additional information;

The complaint was revised and resubmitted by the Lawyer on the same day; and

The status of the complaint remains at this stage (according to the history of the complaint) with the Central
Administrator for verification of completeness and acceptance.

Y ASSIST

ASEAN Salutions for Investments, Services and Trade

[

MY COMPLAINT LOGOUT PROCE FAQ DONTALT IHSCLAIMER

Action By Commems

iz teszs TN ASEAN-Eesed Everprise

e a2 ST Conral Adsinisireter of Daar s Glera Aiviara,
AsIST

Thark pew far facging peur semplaint undar ASSIST In ookt ta propatly assess your compln and
detenmine 2 e bgilty under ASSIST e Cential Adminisiator of ASSIST fie the ASEAN Seomlailst or LA}
requests ackitioral informaticn

n faiticedin, the G miuasis il yorr eerpla bl b re-suteidtid tgather vl Istomatien on the AMS-Y
Lz, AMS-Y's Miniry of Fleslli's Requlssion. .

muszixa thet i alegedly mconsiztent with e AT
ASEAN-tased Emarprize Emal Confimad

ASEAN-based Emecprise

ASEAN ENTERPRISE
ASEAN Enterpiiss Mama ARISE & Parinars
Compary Siza Addrass Diapibe Strct e 13 City P Coumtry X
Phona +36 1 7633572 Ciny Gy P
Websits wwew angedpariners o P Coda 3

Countiy A
CONTACT PERSON
Firt Mama Sisns fukdigss Diamus Slies Mo 13 Ty B Country X
Last Mamn i Ciry (=
Pheng 435 THTE13TREE TP Code 12310
Position Senior Assoiate Country ANS X
Email saenniaveyerd @gmel com (Confrmed)
COMPLAINT DESCRIFTION
Country of Legal Registrasion AMS X Business Sector Goods.
Rogistrative Numbar 13 Type of Problom Goods { mrma taxes and crarges levied on bnports

Encountensd
Compavy Regismason Proo  Annss 0. Destiation Centsy AME

si Prabessi . Sibera,Riiarad ol

Type of Busisess Expatfimpsd
Description o ore o registered law firmin AMS-X firg & compisint under ASSIST en behalf of our chent, o dufy registersd paim oil company in AMS-X. The complant is in

13b0n 10 15 new @EE duty imposed oy AMS-Y (ths Desanation Cantact Poit o DCF on palm o and food products coreaming paim o uncer ts Mnistry of
Hzalih's Focd Ragulation Chagtsr 1000 Ssatin 100 of 2015 The messure by AME-Y Intiodycad tares on foods high In sugar and ssberated Tt &5 part of
4 strsagy %o adivessing the rizing problem of obesily it AMS-Y. W Bre of the visw sl AMS-Y's meaziure expresaly 16igsted palm ol and not just Ta datursisd
Fat campenant of paim ol and of procuets comaiing palm ol theraty Steriminstng agaiest pakm el sd dsmertzing the preduct ax 2 whels Instead of just

Ahscouraging axazsive cansumption af products i fats, Indepancantly of e vegatabla or aimal erigin of fw etk Thus we fnd 1hi meaasurs
sinpted Bnd SppBad by AMS-Yis contrary [ Aficia & of the ATIGA fon Nallons Tiastmeet oa Intermsd Taxation snd Reguestion). In s such 5e | dhorimnates
again=t palm cil a2 2 whale and b not appled in aiher The' procuc menfectured or ck in AMS {| =  fond producis casish

=turatecl fan desting frers say
sunfewar mprcesd com, paanat ot animai fat)

Annchment Anngy 2 Smulated Regulaion of ANSY1ed
Annex 3-Smulaed | sqs_Brisl- ARISE Fainers] pd]

Camiral Adeinistrator of ASSIST ah 18 - Irndosissla

An example of the ASSIST dashboard of a complainant in viewing the status of its complaint.
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Annex 1.
REFERENCE TABLES

1.1. List of Sub-Categories of Goods'

2.4.1. Sub—Categories of Goods

.  GOODS

1.  Tariff-related measures

Rules of origin
3.  Non-tariff measures

3.1 Sanitary and phytosanitary measures

3.1.1
3.1.2
3.1.3
314
3.1.5

3.1.6
3.1.7
3.1.8

Prohibitions and restrictions of imports for SPS reasons

Tolerance limits for residues and restricted use of substances

Labeling, marking and packaging requirements

Hygienic requirements

Treatment for elimination of plant and animal pests and disease-causing organisms in the final
product (e.g., post-harvest treatment)

Other requirements on production or post-production processes

Conformity assessment related to SPS

SPS measures not elsewhere specified

3.2 Technical barriers to trade

3.2.1
3.2.2
3.2.3
3.24
3.25
3.2.6
3.2.7
3.2.8

Prohibitions or restrictions of imports for TBT reasons
Tolerance limits for residues and restricted use of substances
Labeling, marking, and packaging requirements

Production or post-Production requirements

Product identity requirement

Product quality or performance requirement

Conformity assessment related to TBT

TBT measures not elsewhere specified

3.3 Pre-shipment inspection and other formalities

3.3.1
332
3.33
334
335

Pre-shipment inspection

Direct consignment requirement

Requirement to pass through specified port of customs

Import monitoring and surveillance requirements and other automatic licensing measures
Other formalities not elsewhere specified

! This classification is based on the classification proposed and endorsed for use in the ASEAN Trade Repository, with respect to notification obligations
under Article 13 of the ATIGA.
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3.4 Contingent trade protective measures
3.4.1 Antidumping measures
3.4.2  Countervailing measure
3.4.3 Safeguard measures

3.5 Non-automatic licensing, quotas, prohibitions, and quantity control measures
other than for SPS or TBT reasons
3.5.1  Non-automatic import licensing procedures other than authorisations for SPS or TBT reasons
3.5.2 Quotas
3.5.3  Prohibitions other than for SPS and TBT reasons
3.5.4  Export restraint arrangement
3.5.,5 Tariff Rate Quotas (TRQs)
3.5.6 Quantity control measures not elsewhere specified

3.6 Price control measures including additional taxes and charges
3.6.1  Administrative measures affecting customs value
3.6.2  Voluntary export price restraints (VEPRs)
3.6.3 Variable charges
3.6.4  Customs surcharges
3.6.5 Seasonal duties
3.6.6 Additional taxes and charges levied in connection to services provided by the Government
3.6.7 Internal taxes and charges levied on imports
3.6.8 Decreed Customs valuations
3.6.9  Price control measures not elsewhere specified

3.7 Finance measures
3.7.1  Advance payment requirement
3.7.2  Multiple exchange rates
3.7.3 Regulation on official foreign exchange allocation
3.7.4  Regulations concerning terms of payment for imports
3.7.5 Finance measures not elsewhere specified

3.8 Measures affecting competition
3.8.1 State trading enterprises, for importing; other selective import channels
3.8.2  Compulsory use of national services
3.8.3  Measures affecting competition not elsewhere specified

3.9 Trade-related investment measures (TRIMs)
3.9.1  Local content measures
3.9.2  Trade balancing measures
3.9.3  Trade-related investment measures not elsewhere specified

3.10 Distribution restrictions
3.10.1 Geographical restriction
3.10.2 Restriction on resellers
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3.11 Restriction on post-sales services
3.12 Subsidies (excluding export subsidies)
3.13 Government procurement restrictions
3.14 Intellectual property

3.15 Export-related measures
3.15.1 Export license, quota, prohibition, and other quantitative restrictions
3.15.2 State trading enterprises, for exporting; other selective export channels
3.15.3 Export price control measures
3.15.4 Measures on re-export
3.15.5 Export taxes and charges
3.15.6 Export technical measures
3.15.7 Export subsidies
3.15.8 Export credits
3.15.9 Export measures not elsewhere specified

1.2. List of Services Sectors and Sub-Sectors>

1. BUSINESS SERVICES

1.1 Professional Services
1.1.1  Legal Services
1.1.2  Accounting, auditing and bookkeeping services
1.1.3  Taxation Services
1.1.4  Architectural services
1.1.5  Engineering services
1.1.6  Integrated engineering services
1.1.7  Urban planning and landscape architectural services
1.1.8  Medical and dental services
1.1.9  Veterinary services
1.1.10  Services provided by midwives, nurses, physiotherapists and para-medical personnel
1.1.11  Other professional services

1.2 Computer and Related Services
1.2.1  Consultancy services related to the installation of computer hardware
1.2.2  Software implementation services
1.2.3  Data processing services
1.2.4  Data base services
1.2.5  Other computer and related services

2 This list of services sector and sub-sectors is adapted from the WTO Document #MTN/GNS/W/120, Services Sector Classification List.
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1.3 Research and Development Services
1.3.1  R&D services on natural sciences
1.3.2  R&D services on social sciences and humanities
1.3.3  Interdisciplinary R&D services

1.4 Real Estate Services
1.4.1  Involving own or leased property
1.4.2  On afee or contract basis

1.5 Rental/Leasing Services without Operators
1.5.1  Relating to ships
1.5.2  Relating to aircraft
1.5.3  Relating to other transport equipment
1.5.4  Relating to other machinery and equipment
1.5.5  Other rental/leasing services without operators

1.6 Other Business Services
1.6.1  Advertising services
1.6.2  Market research and public opinion polling services
1.6.3  Management consulting service
1.6.4  Services related to manufacturing consulting
1.6.5  Technical testing and analysis services
1.6.6  Services incidental to agriculture, hunting and forestry
1.6.7  Services incidental to fishing
1.6.8  Services incidental to mining
1.6.9  Services incidental to manufacturing
1.6.10  Services incidental to energy distribution
1.6.11  Placement and supply services of personnel
1.6.12 Investigation and security
1.6.13 Related scientific and technical consulting services
1.6.14  Maintenance and repair of equipment
1.6.15 Building-cleaning services
1.6.16  Photographic services
1.6.17  Packaging services
1.6.18  Printing, publishing
1.6.19  Convention services
1.6.20 Other business services

2. COMMUNICATION SERVICES
2.1 Postal services

2.2 Courier services
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2.3 Telecommunication services

2.3.1
2.3.2
2.3.3
234
2.3.5
2.3.6
2.3.7
2.3.8
2.3.9
2.3.10
2.3.11
2.3.12
2.3.13
2.3.14
2.3.15

Voice telephone services

Packet-switched data transmission services

Circuit-switched data transmission services

Telex services

Telegraph services

Facsimile services

Private leased circuit services

Electronic mail

Voice mail

On-line information and data base retrieval

Electronic data interchange (ED)

Enhanced/value added facsimile services, incl. store and forward, store and retrieve
Code and protocol conversion

On-line information and/or data processing (including transaction processing)
Other telecommunication services

2.4 Audio-visual services

2.4.1
24.2
243
244
2.4.5
24.6

Motion picture and video tape production and distribution services
Motion picture projection service

Radio and television services

Radio and television transmission services

Sound recording

Other audio-visual services

2.5 Other communication services

3. CONSTRUCTION AND RELATED ENGINEERING SERVICES

3.1 General construction work for buildings

3.2 General construction work for civil engineering

3.3 Installation and assembly work

3.4 Building completion and finishing work

3.5 Other construction and related engineering services

4. DISTRIBUTION SERVICES

4.1 Commission agents’ services

4.2 Wholesale trade services
4.3 Retailing services

4.4 Franchising

4.5 Other distribution services
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5. EDUCATIONAL SERVICES

5.1 Primary education services
5.2 Secondary education services
5.3 Higher education services
5.4 Adult education

5.5 Other education services

6. ENVIRONMENTAL SERVICES

6.1 Sewage services

6.2 Refuse disposal services

6.3 Sanitation and similar services
6.4 Other environmental services

7. FINANCIAL SERVICES

7.1 All insurance and insurance-related services
7.1.1 Life, accident and health insurance services
7.1.2 Non-life insurance services
7.1.3 Reinsurance and retrocession
7.1.4  Services auxiliary to insurance (including broking and agency services)

7.2 Banking and other financial services

7.2.1  Acceptance of deposits and other repayable funds from the public

7.2.2 Lending of all types, incl., inter alia, consumer credit, mortgage credit, factoring and
financing of commercial transaction

7.2.3  Financial leasing

7.24  All payment and money transmission services

7.2.5 Guarantees and commitments

7.2.6 Trading for own account or for account of customers, whether on an exchange, in an over-
the-counter market or otherwise, the following:

7.2.7 Participation in issues of all kinds of securities, incl. under-writing and placement as agent
(whether publicly or privately) and provision of service related to such issues

7.2.8 Money broking

7.2.9  Asset management, such as cash or portfolio management, all forms of collective investment
management, pension fund management, custodial depository and trust services

7.2.10  Settlement and clearing services for financial assets, incl. securities, derivative products, and
other negotiable instruments

7.2.11  Advisory and other auxiliary financial services

7.2.12  Provision and transfer of financial information, and financial data processing and related
software by providers of other financial services

7.3 Financial services, other
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8. HEALTH-RELATED AND SOCIAL SERVICES

8.1 Hospital services

8.2 Other Human Health Services

8.3 Social Services

8.4 Otbher health-related and social services

9. TOURISM AND TRAVEL-RELATED SERVICES
9.1 Hotels and restaurants (including catering)
9.2 Travel agencies and tour operator services

9.3  Tourist guides services
9.4  Other tourism and travel-related services

10. RECREATIONAL, CULTURAL AND SPORTING SERVICES

10.1 Entertainment services

10.2 News agency services

10.3 Libraries, archives, museums and other cultural services
10.4 Sporting and other recreational services

10.5 Other recreational, cultural and sporting services

11. TRANSPORT SERVICES

11.1 Maritime Transport Services
11.1.1  Passenger transportation
11.1.2  Freight transportation
11.1.3  Rental of vessels with crew
11.1.4  Maintenance and repair of vessels
11.1.5  Pushing and towing services
11.1.6  Supporting services for maritime transport

11.2 Internal Waterways Transport
11.2.1  Passenger transportation
11.2.2  Freight transportation
11.2.3  Rental of vessels with crew
11.2.4  Maintenance and repair of vessels
11.2.5  Pushing and towing services
11.2.6  Supporting services for internal waterway transport

11.3 Air Transport Services
11.3.1  Passenger transportation
11.3.2  Freight transportation
11.3.3  Rental of aircraft with crew
11.3.4  Maintenance and repair of aircraft
11.3.5  Supporting services for air transport



11.4

11.6

11.8

11.9

Space Transport

Rail Transport Services

11.5.1
11.5.2
11.5.3
11.5.4
11.5.5

Passenger transportation

Freight transportation

Pushing and towing services

Maintenance and repair of rail transport equipment
Supporting services for rail transport services

Road Transport Services

11.6.1
11.6.2
11.6.3
11.6.4
11.6.5

Passenger transportation

Freight transportation

Rental of commercial vehicles with operator
Maintenance and repair of road transport equipment
Supporting services for road transport services

Pipeline Transport

11.7.1
11.7.2

Transportation of fuels
Transportation of other goods

Services auxiliary to all modes of transport

11.8.1
11.8.2
11.8.3
11.8.3

Cargo-handling services

Storage and warehouse services

Freight transport agency services

Services auxiliary to all modes of transport, other

Other Transport Services

2K
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Annex 2.
FLOWCHART OF THE ASSIST MECHANISM AND ITS
ASSOCIATED TIMELINE

The following flowcharts provides a summary of the ASSIST process. The following acronyms apply:
AE : ASEAN Enterprise

CA : Central Administrator

DCP : Destination Contact Point

HCP : Home Contact Point

RAs : Relevant Authority(ies)

2.1. For a Complaint Filed by an ASEAN Enterprise or an ASEAN-Based Representative Entity

AE or ASEAN-Based Representative
~—  Entity submits application to CA via

the ASSIST web portal If incomplete, return of the
¢ complaint to the AE or
9 ASEAN-Based Representative
g Review of the complaint by the CA - Entity by the CA, a)ncfl
5 - subsequent re-submission
¢ 10 working days of thi:OA?Epkll\?-thz::e AE
Complaint is duly and validly Representative Entity

— lodged by the AE
(i.e., accepted by the CA)

.

. . Rejection of the complaint
ReV|eV\ll)oft;c‘|;eE;:g;1 21 - " bythe DCP and review of the
© y DCP's rejection by the CA
I ¢ 10 working days
_'cuT =
g o Acceptance of the complaint
g by the DCP
< :
Q
9 Assistance by the HCP,
2 Search for a solution to if the DCP/RA(s) are unable
f‘ L the complaint by the RA(s) to find a solution within
oy 3 agreed-upon timeframe
g ¢ 30 working days
©O . . .
Notification of a solution Possible extension of up to 20 working days

to the CA by the DCP

.

Registration of the solution by the CA
and notification circulated to the AE
or the ASEAN-Based Representative

Entity by the CA
¢ The timeframe for solving
Notification to the CA by the AE cross-border problems brought
or the ASEAN-Based Representative under ASSIST shall be no more
Entity of whether it considers the than 60 working days or
issue resolved/remedied 3 calendar months
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2.2. For a Complaint Filed by an ASEAN-Registered Lawyer or Law Firm

ASEAN-Registered Lawyer or Law Firm submits
‘anonymous' complaint form and other required
documents to the ASEAN Secretariat (CA)

i

Documents are reviewed by CA for completeness
and if complete, CA sends a Confidential Case Code
to ASEAN-Registered Lawyer or Law Firm

i

ASEAN-Regjistered Lawyer or Law Firm submits

application to CA via the ASSIST web portal .
If incomplete, return of the
i complaint to the ASEAN-
Registered Lawyer or
L Review of th laintbvtheCA »  Law Firm by the CA, and
g eview of the complaint by the e subsequent re-submission
N i 10 working days of the complaint by the
ASEAN-Registered Lawyer
or Law Firm
Complaint is duly and validly lodged by
— the ASEAN-Registered Lawyer or Law Firm
(i.e., accepted by the CA)
i Rejection of the
| . bt complaint by the DCP
) Review of the complaint by the DCP > and review of the DCP's
< , rejection by the CA
¢ i 10 working days
2 ~
g Acceptance of the complaint by the DCP
¢
Q
L€ Assistance by the HCP, if
g Search for a solution to the complaint »  the DCP/RA(s) are unable
~ © by the RA(s) D to find a solution within
Y 8 agreed-upon timeframe
é i 30 working days
&
I— Notification of a solution to the CA by the DCP Possible extension of up to 20 working days

i

Registration of the solution by the CA and
notification circulated to the ASEAN-Registered

Lawyer or Law Firm by the CA
i The timeframe for solving
cross-border problems brought
Notification to the CA by the ASEAN-Registered under ASSIST Sh"f‘" be no more
Lawyer or Law Firm of whether it considers the than 60 working days or

issue resolved/remedied 3 calendar months
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Annex 3. 7
FREQUENTLY ASKED QUESTIONS
(FAQs)

A

e ¢ W gt

1. General questions about ASSIST

11

1.2

1.3

1.4

1.5

1.6

1.7

Are there any charges or fees for using ASSIST?
No, ASSIST can be used at no cost. There are no charges, no fees and no registration or submission costs.

Why is ASSIST currently available only for complaints related to intra-ASEAN cross-border trade in
goods and trade in services?

When will it be extended to investment issues? ASSIST has been available for issues in relation to trade
in goods since August 2016 and for issues occurring with respect to intra-ASEAN cross-border trade in
services since 1 May 2019. ASSIST will likely be extended to investment issues in 2020.

What is meant by saying that ASSIST is non-binding?

Non-binding means ASEAN Member States may decide not to accept a complaint or to offer a solution
once a complaint has been lodged on the ASSIST system. Although ASSIST is non-binding, ASEAN
Member States shall deal with complaints on a best endeavour basis.

Why is ASSIST consultative in nature?

ASSIST is not a judicial system unfolding before a national or international court and it is not managed
and decided by an independent judge, arbiter, mediator, panel of expert or third adjudicating body.
It unfolds through direct online consultations through the ASSIST software platform between ASEAN-
based enterprises (companies or trade associations/chambers of commerce) and ASEAN Governments.

What kind of information will be placed on the public forum page of the ASSIST website?

Over time, the Public Forum will provide information that can be useful for ASEAN Enterprises that are
looking for business solutions while doing business in the region. The information will include success
stories, case studies and guides to help businesses better understand ASEAN agreements. The Forum
will also encourage business to share their own experiences and useful lessons in seeking solutions in
ASEAN. No confidential information will be placed on the Forum.

Will complaints remain confidential? Who has access to the information provided by a complainant
in its complaint or by an ASEAN Government as part of a solution being proposed?

Confidentiality is of the utmost importance and only the complainants, the directly involved ASEAN
Member States and the ASEAN Secretariat will have the right to access to the actual complaint and to the
solutions proposed. (Please also see the disclaimer of liability on the ASSIST website in this regard).

Can any of the information being exchanged through ASSIST later be used in a court of law for
purposes of domestic litigation or international dispute settlement (i.e., WTO and/or ASEAN)?

No. ASSIST's disclaimer (please see the link in the footer of all ASSIST's webpages) is clear. No information
or statements made by complainants or by ASEAN Member States within the process of ASSIST can
be used in national or international litigation. While not being enforceable in a court of law, however,
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the proposed solutions may have specific value within the similar context of such complaints before the
administrative authorities (i.e., customs officers, trade officials, authorities issuing the import licenses,
conformity assessment bodies, etc.) of the ASEAN Member State that has proposed solutions.

2. The scope of ASSIST

2.1

2.2

2.3

Can an ASEAN Enterprise lodge a complaint against its own country’'s Government?
No. ASSIST is only for intra-ASEAN cross border trade issue between an ASEAN Enterprise legally
registered in one ASEAN Member State and the Government of one of the other nine ASEAN Member
States. Purely domestic issues vis-a-vis the home Government of the complaining enterprise cannot be
referred through ASSIST. In cases where a services provider, that belongs to a parent company based
in ASEAN Member State A, but that that offers its services in ASEAN Member State B, intends to file
a complaint against ASEAN Member State B, it is the parent company in ASEAN Member State A that
should file the complaint on ASSIST. However, the case can also be filed ‘anonymously’ by an ASEAN-
based trade association, chamber of commerce, business council, business federation, registered lawyer
or registered law firm on behalf of the actual complainant.

Can ASSIST be used to lodge a complaint against a Government of a country outside of ASEAN (e.g.,
Australia, China, the EU, Japan, Korea, the US, etc.)?

No. ASSIST is only for intra-ASEAN cross border trade issue between an ASEAN Enterprise legally
registered in one ASEAN Member State and the Government of one of the other nine ASEAN Member
States.

Can a complainant lodge a complaint in relation to a measure that is already before national courts
in domestic litigation, or that is the object of an ongoing arbitration or that has been taken up by its
Government within WTO or ASEAN under the respective dispute settlement mechanisms?

No. If a complaint is lodged under any such circumstances, the ASEAN Secretariat or the Destination
country will likely reject the complaint as not validly lodged.

3. Before lodging a complaint

3.1

3.2

Is it necessary to get permission or support from the ASEAN Government where the complainant is
legally registered ahead of lodging a complaint on ASSIST?

No, it is not. ASSIST is available for direct use by ASEAN Enterprises and no permission need be sought
from their home Governments. That being said, complainants are encouraged to seek their home
governments' opinions and possible support ahead of filing a complaint through ASSIST.

If a complainant does not fully understand the relevant ASEAN Agreements or needs advice before
lodging a complaint, what are the available resources to seek advice and guidance?

A complainant may seek their home governments’ opinions and possible support ahead of filing a
complaint through ASSIST. They may also seek guidance and assistance from independent consultants,
lawyers, law firms, chambers of commerce, business councils, business federations, trade associations or
even academia. Guidance and support by any of these actors is highly recommended when complainants
are enterprises that may have technical capacity constraints with regard to understanding ASEAN issues or
difficulties communicating in English.
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3.3

3.4

3.5

If the complaint is a micro-, small- or medium-sized enterprise (MSME), what is the best way to seek
support when filing an ASSIST complaint?

By seeking guidance and assistance from independent consultants, lawyers, law firms, chambers of
commerce, business councils, business federations, trade associations or even academia. Or by seeking its
home government's opinion and possible support ahead of filing a complaint through ASSIST.

How can a complainant be sure that the issue that is affecting its business activities falls within the
scope of ASSIST?

The scope of ASSIST is presented on the ASSIST website. A complaint may be rejected if it falls into
one of the following categories: It is not covered or regulated by any ASEAN trade agreement; It goes
beyond intra-ASEAN trade; It is solely a dispute between businesses; It is not supported by sufficient and
reliable information; It is subject to other legal administrative or judicial review and/or litigation; and It is
addressing investment issues, which is currently not yet available under ASSIST.

Therefore, the complainant should undertake careful research on the basis of the information provided
on ASSIST's website and/or by seeking guidance and assistance from its own home government or from
independent consultants, lawyers, law firms, business councils, chambers of commerce, business federations
and trade associations.

Why is it important to build a thorough and well-proven/well-argued case before lodging a complaint
on ASSIST?

This is very important because the case will be examined by the relevant authorities involved in
ASSIST. The measure or practice being challenged, or the problem being faced by the complainant
must be presented clearly, and it is highly recommended that supporting documentation be provided.
Complainants may even consider proposing possible solutions to facilitate the process. Comprehensively
presented complaints will have a higher chance of being accepted by the Destination Country, with the
objective of finding a solution.

4. Lodging a complaint

41

4.2

4.3

Does a complainant need to pre-register to show that his/her company is an ASEAN-
based enterprise or trade association or is registration automatic when filing a complaint?
There is no pre-registration process. The complainant must provide its national business registration number
and proof of registration, which is mandatory on the complaint form on the ASSIST website. Lawyers or law
firms filing complaints on behalf of their clients (anonymous complaints) must first register with the ASEAN
Secretariat and file a dedicated form to obtain the Confidential Case Code from the ASEAN Secretariat.

Does a complainant need to fill in the online complaint form and register each time that he/she
wishes to lodge a complaint or can he/she file multiple complaints with a single form?

The complainant must fill in the online Complaint Form each time the enterprise (or the entity representing
it, in anonymous complaints) lodges a new complaint with all the mandatory fields completed.

Does a complainant need to register as an ASEAN Enterprise at some central registry?
No, there is no central registry. Only lawyers or law firms filing complaints on behalf of their clients
(anonymous complaints) must first register with the ASEAN Secretariat and file a dedicated form to obtain
the Confidential Case Code from the ASEAN Secretariat.
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What does it mean to be an ASEAN Enterprise (i.e., company or trade association) legally registered
in one of the 10 ASEAN Member States?

This means that the ASEAN Enterprise has fulfilled the legal obligations of the country in which it operates
and has registered as a business or trade association / chamber of commerce / business council / business
federation. This will be in accordance with the prevailing legislation in the respective ASEAN country.
Similar criteria apply to lawyers or law firms filing complaints on behalf of their clients. They will need to
show registration with one of the ASEAN Member States and the professional license to practice law in the
relevant ASEAN jurisdiction.

If the complainant is the legally registered ASEAN office (i.e., branch, subsidiary, representative office,
plant, distribution centre, etc.) of a multinational corporation from a country outside of ASEAN, can the
complaint be lodged by the complainant’s “head office” located in a non-ASEAN country?

No. The complaint must be lodged by the enterprise operating in one of the ASEAN countries. However,
the 'head office’ can provide advice or technical support to the ASEAN Enterprise when the latter submits its
complaint.

Can a complaint be lodged by a consultant, lawyer or advisor on behalf of an ASEAN Enterprise? If so,
which business registration number and proof of registration should be provided?

Yes, a complaint may be filed by a consultant, lawyer or advisor on behalf of an ASEAN Enterprise, but in
this case the registration number and proof of legal registration must be that of the ASEAN Enterprise (AE)
being represented, because it is the AE's complaint that is being lodged. Complainants may, of course,
be advised and assisted in lodging their complaints by individuals or entities not working for that ASEAN
Enterprise. However, if the complaint being filed is an anonymous complaint, the business registration
number (for trade associations, chambers of commerce, business councils, business federations, etc.) and
proof of legal registration (for lawyers and law firms) will be those of the entity filing the complaint on
behalf of the ASEAN enterprise and not of the ASEAN enterprise itself.

Can an individual person lodge a complaint on ASSIST?

No. At this point in time, ASSIST is only available for use by legally registered businesses (i.e., legal
entities). It is not for individuals (i.e., natural persons). However, an individual lawyer may file an anonymous
complaint on behalf of one of his/her clients (i.e., an ASEAN-based Enterprise), so long as of course all
other requirements are met.

Can a complainant lodge a complaint anonymously without using its company's name? If so, what is the
alternative approach to do so?

Yes, anonymous complaints may be lodged when a complainant prefers that, for whatever reason, its
identity not be revealed to the Home and/or Destination Contact Points. In order to do so, a complainant
may use a trade association or similar representative entity (i.e., a chamber of commerce, business council,
business federation, lawyer or law firm) for the complaint to be lodged on its behalf. The ASEAN-based
trade association or representative entity does not need to indicate the name of the specific ASEAN
Enterprise(s) on behalf of which it files the complaint and shall simply file the complaint by using its own
business registration number (i.e., the business registration number in the ASEAN jurisdiction where it is
incorporated or the practicing license for lawyers or law firms). Lawyers and law firms also need to pre-
register with the ASEAN Secretariat and file a dedicated form in order to receive a Confidential Case Code
to be used when filing the anonymous complaint. This approach is also intended to allow for multiple
complainants, having the same trade problem, to avoid having to file multiple complaints. It must be
noted that fees may apply when representative entities provide this service to ASEAN Enterprises seeking
anonymity.
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4.9

4.10

4.11

4.12
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4.14

Why/when should a complainant or multiple complainants consider lodging a complaint through a legally
registered ASEAN trade association, business council or business federation?

This mode may be used if a number of companies all have the same trade problem or issue and they
decide to use their representative business association (i.e., trade associations, chambers of commerce,
business councils, business federations, etc.) in order to lodge the complaint on their behalf seeking a
solution for all of them. Another situation may be where the enterprise does not wish to have its identity
revealed due to the potential sensitivity of an issue and would prefer for its business association to lodge
the complaint on its behalf, thereby retaining anonymity. In this latter case, duly registered ASEAN-based
and licensed lawyers or law firms may also be used, subject to them meeting the registration requirements
with the ASEAN Secretariat.

Can a complainant upload any document (e.g., laws, correspondence with authorities, licenses,
photographic evidence, legal memoranda, etc.) when filing its complaint?

Yes. In any format, as long as it is within the Mb limit for attachments that are indicated on the ASSIST
online complaint form. In exceptional cases, the complainant may be requested to provide the Central
Administrator with additional information by email.

Can a draft complaint be saved on the ASSIST webpage (i.e., the online complaint form) for later
completion?

No. The complainant should work offline to prepare the complaint and then copy and paste the information
onto the online complaint form at the time of lodging the complaint.

Can a single complaint be filed against multiple ASEAN Member States if the same trade problem is
being experienced in many countries?

No. Each complaint can only be against one ASEAN Member State at any one time. The complainant
would have to lodge multiple complaints if it is experiencing the same problem in more than one country.

Does a complainant need to mail a copy of its complaint to any of the other actors under ASSIST?
No. All communications are done online through the ASSIST platform.

Can a complaint be lodged in a language other than English? If not, can at least some of the supporting
factual and legal information (e.g., proof of company registration or copy of a national law) be provided
in the language of the complainant or of the country where the trade problem is occurring?

English is the language of official communication within the system and the complaint must be written in
English. All supporting documents uploaded by the complainant (such as legal briefs, technical reports and
the like) must be written in English. However, any official documents such as proof of registration, national
laws, certificates, licenses or similar, which are written in a national official language may be uploaded onto
the system in support of the complaint, but should be accompanied by an English translation. The solution
from the Destination Country will also be provided in English.

5. Once a complaint is lodged

5.1

What should a complainant do if it has lost or forgotten the tracking ID number and or the e-mail used
to lodge a complaint?
The complainant should contact the ASEAN Secretariat's Contact Point as shown on the ASSIST website.
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What happens to a complaint if it is rejected by either the Central Administrator (CA) or the Destination
Contact Point (DCP)?

Once a complaint is rejected, that particular proceeding is technically concluded and the complaint is
terminated. However, a complainant may either file a new complaint under ASSIST, providing additional
or new information to justify its complaint, or seek other alternative options to find appropriate solutions,
including referring the matter to other dispute resolution mechanisms (see information provided below in the
section on “Once a solution is provided”).

Can the Central Administrator or the Destination Contact Point request additional information from
the complainant (ASEAN Enterprise)?

Yes they can. The Central Administrator can send the complaint back to the Enterprise using the ‘Incomplete’
function on the ASSIST system and requesting further information. The Destination Contact Point can only
request additional information from the ASEAN Enterprise via the Central Administrator and this is to be
done ‘offline’ (i.e., via e-mail or telephone communication). The Destination Contact Point does not have
direct contact with the ASEAN Enterprise.

Can a complainant voluntarily provide additional information after having filed its complaint? If so,
what is the procedure to do so?

No. A complainant cannot provide additional information once the complaint has been accepted or
rejected by either the Central Administrator or the Destination Country. To do so, the complainant would
have to withdraw the complaint and lodge a new one with the additional information.

Can a complaint be withdrawn once a complainant has lodged it? If so, what is the procedure to do
so?

Yes it can. Only the complainant can withdraw the complaint at any time during the course of the
proceeding. To do so, the complainant would need to log onto its ASSIST dashboard, open the complaint
and click on the ‘Withdraw’ function. All the relevant actors under ASSIST would be automatically notified
of the withdrawal by the ASSIST system.

Does the ASEAN Enterprise communicate directly with the Destination Contact Point or with the
Responsible Authorities?
No. There is no direct communication at any stage in the process.

How often can a Destination Contact Point request a time extension of a maximum 20 days?
Only once using the online function.

What should a complainant do if it does not hear back from ASSIST with an answer within 30 to 50
working days (i.e., 6-10 calendar weeks) from the date when the Destination Contact Point accepted
the complaint?

In this case, a complainant may either contact ASSIST's Central Administrator via e-mail (see the ASSIST
website for contact details of the ASEAN Secretariat's ASSIST Contact Point) to enquire about the state-of-
play of its proceeding, or contact its Home Contact Point in its own country to follow-up on its behalf with
the Destination Contact Point as to why there is a delay.



ASSIST TOOLKIT

6. Provision of Solutions

6.1

6.2

6.3

6.4

What can a complainant do if it does not receive a solution to its complaint?

In this case, a complainant may either contact ASSIST's Central Administrator via e-mail to enquire about
the state-of-play of its proceedings, and contact its Home Country Contact Point to facilitate the process.
The complainant could seek other options including dispute resolution mechanisms (e.g., the procedures
of the ASEAN Enhanced Dispute Settlement Mechanism, through its home Government, or national
litigation in the destination country, or arbitration, or even the procedures of the WTO Dispute Settlement
Mechanism, through its Home Government acting as a WTO Member against the destination country).

What can a complainant do if it is not satisfied with the solution to its complaint?

In this case, a complainant may consider either filing a new complaint under ASSIST with new or additional
factual information, or seek other alternative options, including recourse to the dispute resolution mechanisms
as mentioned in 6.1 above.

Can a complainant appeal a proceeding that has not delivered a solution or one that is not satisfactory?
No. The ASSIST is a “non-binding” and voluntary mechanism. It is not part of a legal proceeding where the
complainant can appeal a decision by a government.

Can a complainant file again the same complaint if it did not receive an answer or it received a
solution that it did not consider satisfactory?

Yes, technically it can, but it would likely be unproductive and a waste of time and resources. However, if
the complainant decides to do so, it is strongly recommended that it consider reformulating the complaint,
providing additional factual evidence or legal arguments for consideration by the Destination Country.

A 'Frequently Asked Questions’ page is also available for users
or key actors of ASSIST under the ‘FAQ’ tab on the ASSIST
website at: https://assist.asean.org/read/faq/30/.

designed by @ freeplk
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Annex 4.
HYPOTHETICAL CASE STUDIES

Several case studies were developed to test the operationalisation and functioning of the ASSIST system. These
simulated scenarios add realistic detail in illustrating the intended scope of ASSIST and the interaction of the
complainant enterprise, the Central Administrator and the National Contact Points. The information in these five
case studies is fictional and does not reflect the position of and/or any provisions with respect to any ASEAN Member
States. No identification with actual companies, countries, trade in goods, services or investments is intended or
should be inferred.

Step-by-step tutorials based on the following case studies were also developed for better understanding of the
ASSIST process. The tutorials are available in the last section of this toolkit and also on the ASSIST website at https://
assist.asean.org/read/proces/20.

The first scenario is for a complaint not falling under ASSIST, the second and third scenarios are mock trade in good
cases, while the last two scenarios are hypothetical trade in services cases.

The Scenarios

Case 1:
A complaint is filed by an ASEAN Enterprise and rejected by ASSIST's Central Administrator

Reason for Rejection:
The complaint dealt with an issue that falls outside of the scope of ASSIST and so is not validly lodged by the ASEAN
Enterprise.

Case 2:

A complaint that is filed by an ASEAN-based Trade Association on behalf of its Member, an ASEAN Enterprise,
accepted by ASSIST’s Central Administrator as validly lodged, (i.e., being complete and falling within ASSIST's
scope), but rejected by the Destination Contact Point

Reason for Rejection:

The complaint is rejected by the Destination Contact Point because of the same dispute having already been
litigated at the World Trade Organization (WTO) in a complaint brought by the country of registration of the ASEAN
Enterprise (where the Home Contact Point is located) against the country of the Destination Contact Point. This
placed the complaint outside of the scope of ASSIST and within the rights of the Destination Contact Point to reject.
In the case at stake, the rejection by the Destination Contact Point was sufficiently motivated and fell within the
sovereignty of ASEAN Member States within the ASSIST system.

Case 3:

A complaint that is filed by an ASEAN-registered Lawyer of Law Firm on behalf of its client, an ASEAN Enterprise,
accepted by the Central Administrator as having been validly lodged (i.e., being complete and falling within
ASSIST's scope), also accepted and solution proposed by the Destination Contact Point and accepted by the ASEAN
Enterprise.
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Reason for Acceptance:

The Destination Contact Point accepted the complaint as an issue for which it is willing to engage with the ASEAN
Lawyer through ASSIST, interact with the domestic Relevant National Authorities (RAs) and provide a solution to the
ASEAN Lawyer through ASSIST.

In the case at stake, the Home Contact Point is not actively involved, but all other possible steps in the ASSIST
procedure, including the initial request by the Central Administrator for additional information from the ASEAN
Lawyer, are simulated for purposes of reviewing a full-fledged ASSIST proceeding.

Case 4:

A complaint that is filed by an ASEAN Enterprise, accepted by the Central Administrator as having been validly
lodged (i.e., being complete and falling as within ASSIST's scope), also accepted and solution proposed and
Destination Contact Point and accepted by the ASEAN Enterprise

Reason for Acceptance:

The Destination Contact Point accepted the complaint as an issue for which the particular ASEAN Member State is
willing to engage with the ASEAN Enterprise, interact with the domestic Relevant Authorities (RAs) and provide a
solution to the AE through ASSIST. The case at stake is structured to reflect Mode 1 (or the so-called Cross Border
Supply) of international trade in services, which is defined in the ASEAN Framework Agreement on Services (AFAS)
and the General Agreement on Trade in Services (GATS), mutatis mutanda, as the supply of a service from the
territory of one country into the territory of another country or, in other words, in all commercial instances where the
service moves across the border.

Case 5:

A complaint that is filed by an ASEAN Enterprise (parent company of its subsidiary company ), accepted by the
Central Administrator as having been validly lodged (i.e., being complete and falling within ASSIST's scope), but
rejected by the Destination Contact Point

Reason for Rejection:

The Destination Contact Point rejected the complaint because it finds that the allegations by the ASEAN Enterprise
lacks merits as the Destination Contact Point has complied with the relevant ASEAN commitments. The case at stake
falls under Mode 3 (Commercial Presence) of services trade, which is defined in GATS and AFAS, mutatis mutanda,
as the supply of a service supplier of one country, through commercial presence in the territory of any other country.

The ASEAN Enterprise is this case is the parent company in another ASEAN Member State of its subsidiary
company where the Subject ASEAN Member State or DCP is located and that is actually the one with the problem
or complaint.

Case 1:
Complaint Rejected by Central Administrator

The Complainant

Mr. Very Upset is a director of Blue Sapphire Consulting Group (the ASEAN Enterprise) and he has a post graduate
degree in economics. He has been offered a job in a consultancy firm in AMS-Y (the Destination Country) and intends
to move to Phnom Penh and live there on a permanent basis.
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The Complaint Details

The Cambodian company indicated that it would take about one month for it to secure Mr. Upset's work permit.
However, the procedure is taking much longer and it is now nearly three months that the permit is withheld by the
Government of AMS-Y. This is jeopardizing Mr. Upset's chances of getting the job. Mr. Upsets wishes to raise an
ASSIST complaint against the Cambodian Government, though his company in AMS-X, for delaying the issuing
of his work permit. The basis of Mr. Upset's complaint is that there is the ASEAN Agreement on Movement of
Natural Persons, which allows for free movement of skilled persons within ASEAN as well as the ASEAN Framework
Agreement on Services (AFAS).

Review by ASSIST's Central Administrator

ASSIST's Central Administrator (i.e., the ASEAN Secretariat) reviews the complaint and rejects it. This case appears to
be an individual’s private issue rather than a company issue and is, therefore, not covered by the ASEAN Agreement
on Movement of Natural Persons, which states in Article 2.2 that it does not apply to measures affecting natural
persons seeking to access to the employment market of another ASEAN Member State, nor shall it apply to measures
regarding citizenship, residence or employment on a permanent basis.

ASSIST is available for complaints triggered by ASEAN Enterprises (i.e., duly registered legal entities, not natural
persons) and the artificial use of a legal entity (i.e., the ASEAN Enterprise), in order to address and issue that refers
to interactions between an ASEAN Member States and a natural person, is not sufficient to extend the scope of
coverage of ASSIST to it. In the case at stake, Mr. Upset should interact directly with AMS-Y's Ministry of Interior
and/or Ministry of Labour. ASSIST is not an available instrument.

The Result
The rejection appears valid and sufficiently justified. ASSIST will consider this procedure as one where no complaint
was lodged.

Case 2:
Complaint Filed by an ASEAN-Based Trade Association and Rejected by Destination
Contact Point

The Complainant
The ASEAN Enterprise is a registered company in AMS-X. The ASEAN Tobacco Trade Association, the ASEAN-based
Trade Association, files an ASSIST complaint on behalf of the ASEAN Enterprise against AMS-Y (the Destination
Contact Point) concerning a number of AMS-Y’s fiscal and customs measures affecting cigarettes exported from
AMS-X to AMS-Y.

The Complaint Details

Such measures include AMS-Y’s customs valuation practices, excise tax, health tax, VAT regime, retail licensing
requirements and import guarantees imposed upon cigarette importers. ASEAN Tobacco Trade Association claims
that AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57 of the
ATIGA, which incorporates into ASEAN, mutatis mutandis, the WTO Agreement on Customs Valuation. According
to ASEAN Tobacco Trade Association, AMS-Y does not use transaction value as the primary basis for customs
valuation as required and fails to conform to the sequence of valuation methods mandated by the Article 57 of the
ATIGA, rather it uses a valuation method with no basis in the Agreement.
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In addition, ASEAN Tobacco Trade Association claims that AMS-Y's dual license scheme, which requires that tobacco
and/or cigarette retailers hold separate licenses to sell domestic and imported cigarettes, is inconsistent with Article
6 of the ATIGA, incorporating Article Ill of the General Agreement on Tariffs and Trade (GATT) 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Review by ASSIST's Central Administrator
This complaint was validly lodged and is approved by the Central Administrator of ASSIST — the ASEAN Secretariat.

Details of the complaint are forwarded by the Central Administrator to the Destination Contact Point (AMS-Y) and
the Home Contact Point (AMS-X).

Review and Decision by Destination Contact Point
The Destination Contact Point (AMS-Y) rejected the complaint because it argued that the case was the same that
AMS-X had brought against AMS-Y under the WTO dispute settlement mechanism.

In fact, on 29 September 2008, AMS-X had requested the establishment of a panel to resolve a dispute that
challenged exactly the same customs valuation regime of AMS-Y as it applied to imported cigarettes.

At its meeting on 17 November 2008, the WTO Dispute Settlement Body (DSB) had established a panel, which
circulated its report to the Members on 15 November 2010.

On 22 February 2011, AMS-Y notified the DSB of its decision to appeal to the Appellate Body certain issues of
law and legal interpretation covered in the panel report.

On 17 June 2011, the Appellate Body report was circulated to Members and, at its meeting on 15 July 2011, the
DSB adopted the Appellate Body report and the panel report, as modified by the Appellate Body report.

On 11 August 2011, AMS-Y informed the DSB that it intended to implement the recommendations and rulings of
the DSB in line with its WTO obligations and that it would need a reasonable period of time to do so.

On 23 September 2011, AMS-Y and AMS-X informed the DSB that they had mutually agreed on the reasonable
period of time for AMS-Y to comply with the recommendations and rulings of the DSB.

At a DSB meeting on 28 January 2013, AMS-Y reported that it had completed the final outstanding steps in
its implementation process. However, AMS-X did not agree that AMS-Y had fully implemented the DSB's
recommendations and rulings.

At the DSB meeting of 27 February 2013, AMS-X expressed concern that it had not been informed of any progress
toward resolving the remaining WTO-inconsistencies and added that it would take appropriate steps shortly.

At the DSB meeting on 18 June 2014, AMS-Y reported that it did not have to take any further action to implement
the DSB's recommendations and rulings. AMS-X disagreed and was of the view that AMS-Y had failed to comply.

Despite there not being agreement between AMS-X and AMS-Y on whether the WTO dispute was actually resolved
and on whether AMS-Y had complied with its WTO obligations, the complaint lodged by ASEAN Tobacco Trade



ASSIST TOOLKIT

Association is one that the Destination Contact Point rightfully considered as already addressed within the WTO
framework, including in light of the ASEAN obligations that ASEAN Tobacco Trade Association had referred to in its
ASSIST complaint. The Destination Contact Point is sovereign in deciding whether or not it intends to engage in the
ASSIST Process to offer a solution to the complaining ASEAN-based Trade Association.

The Result
The rejection appears valid and sufficiently justified. ASSIST will consider this procedure as one where the complaint
was rejected and a solution has not been provided.

Case 3:
Complaint Filed by an ASEAN-Registered Lawyer or Law Firm and Solution to Complaint
Proposed and Accepted

The Complainant

ARISE & Partners (the ASEAN Enterprise) is a duly registered law firm based in AMS-X. It files a complaint under
ASSIST on behalf of its client, a company duly registered in AMS-X, in relation to the new excise duty imposed by
AMS-Y (the Destination Contact Point or DCP) on palm oil and food products containing palm oil under its Ministry
of Health’s Food Regulation Chapter 1000, Section 100 of 2015.

The Complaint Details
The measure adopted by the Government of AMS-Y introduced taxes on foods high in sugar and saturated fat as
part of a strategy for addressing the rising problem of obesity in Singapore.

ARISE & Partners claims that AMS-Y's measure expressly targeted palm oil and not just the saturated fat component
of palm oil and of products containing palm oil, thereby discriminating against palm oil and demonizing the product
as a whole instead of just discouraging excessive consumption of products containing saturated fats, independently
of the vegetable or animal origin of the fats.

ARISE & Partners claims in its ASSIST complaint, that the measure adopted and applied by AMS-Y is contrary to
Article 6 of the ATIGA (on National Treatment on Internal Taxation and Regulation), in as much as it discriminates
against palm oil as a whole and is not applied to other ‘like’ products manufactured or sold in AMS-Y (i.e., food
products containing saturated fats deriving from soy, sunflower, rapeseed, corn, peanut or animal fat).

Review by ASSIST's Central Administrator

This complaint was validly lodged by the ASEAN-registered Lawyer, but the Central Administrator of ASSIST requests
additional information from the complainant in order to properly assess the claim and accept the complaint. In
particular, the Central Administrator requests re-submission the complaint by annexing information on the AMS-Y
measure that is allegedly inconsistent with the ATIGA.

Resubmits Complaint with Additional Information

ARISE & Partners resubmits the complaint and annexes both the copy (in the English language) of AMS-Y’s Ministry of
Health's Food Regulation Chapter 1000, Section 100 of 2015, and a legal brief detailing out its allegations, the parts
of the AMS-Y measure that are considered discriminatory, and the arguments that the ASEAN Enterprise believes
should be taken into consideration for purposes of accepting the complaint and possibly providing a solution.
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Central Administrator Accepts

On the basis of the re-submitted and now complete complaint, the Central Administrator accepts the complaint as
falling within the scope of ASSIST and as being validly lodged. The ASSIST proceeding commences and the complaint
is submitted to AMS-Y (the Destination Contact Point) and copied to AMS-X (the Home Contact Point) for information.

The Destination Contact Point agrees to Accept

The Destination Contact Point (i.e., AMS-Y's Ministry of Trade and Industry) reviews the complaint, informally interacts
with its domestic Relevant Authorities, namely the Prime Minister's Office, the Ministry of Health, the Ministry of
Finance, the Agri-Food and Veterinary Authority, and the Health Promotion Board of AMS-Y, and replies to the
Central Administrator that it wishes to accept the complaint and engage in the ASSIST procedure.

Resolution Sought

Upon internal discussions between the Destination Contact Point and the Relevant Authorities, it emerges that,
indeed, the measure adopted by AMS-Y, imposing increased excise duties to a range of foods high in sugar and
saturated fat, is aimed at discouraging excessive consumption of substances considered dangerous under Singapore’s
strategy for addressing the rising problem of obesity among its citizens. This is in line with similar actions taken by
several countries around the world and with the World Health Organization’s Global Action Plan for the Prevention
and Control of Non-Communicable Diseases 2013-2020, such as diabetes and obesity.

However, AMS-Y recognizes that the measure did single-out certain products (i.e., inter alia, palm oil) and did not target,
in a ‘neutral manner’, the substances (i.e., saturated fats) that the Government considers dangerous (if consumed in excess)
from a dietary and health policy perspective. Therefore, the Destination Contact Point, in coordination with AMS-Y's
Relevant Authorities, proposes the immediate suspension of the measure contained in its Ministry of Health Regulation
Chapter 1000, Section 100 of 2015, pending its amendment to delete any express reference to specific products and
application only to products containing saturated fats, irrespective of their vegetable or animal origin. Singapore
underlined that its measure was never intended to have, de jure or de facto, any discriminatory effect or objective, being
justified in science and in light of its health protection purpose and applying to all ‘/ike”products containing saturated fats.

Solution Proposed and Accepted
The Destination Contact Point communicated the proposed solution to the Central Administrator, which in turn
informed the Relevant Authorities and Home Contact Point through ASSIST.

Having reviewed the proposed solution, ARISE & Partners replies to the Central Administrator through ASSIST and
expresses its satisfaction at the proposed solution thereby accepting it.

ASSIST will consider this procedure as one where the complaint was accepted and a solution was provided by the
Destination Contact Point and accepted by the Complainant.

Case 4:
Complaint Filed by an ASEAN Enterprise and Solution to Complaint Proposed and Accepted

The Complainant

Star 88 Co., Ltd., the ASEAN Enterprise, is a duly registered shipping company in AMS-X. As a shipowner, it has entered
into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the
agreement is to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into
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AMS-X using Star 88 Co., Ltd.'s fleet of vessels. It has agreed to conduct this export-import transaction in round-trips
from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel consumption and manpower
by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-effective and
competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y.

The Complaint Details

In August 2018, Star 88 Co., Ltd. learned that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law
No. 13 Year 2018, imposing that certain commodities can only be transported for import or export by national maritime
transport companies. The four commodities (i.e., iron, aluminium, rubber and cotton), are among the commodities
listed in this new shipping law. This new law would certainly result in a financial loss for Star 88 Co., Ltd.'s business and
prevent it from providing its maritime shipping services between AMS-X and AMS-Y. Star 88 Co., Ltd. is very worried
and believes that this legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community
(AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the relevant ASEAN economic
agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS).

Star 88 Co., Ltd. files a complaint under ASSIST in relation to the issuance of the new shipping law by AMS-Y. The AE
argues that this new law is a clear measure of protectionism and is incompatible with free trade principles and customary
law regarding intemational maritime services, which will seriously impact AMS-X's shipping companies that are offering
cross-border maritime transport services in relation to the commodities affected by this law. Furthermore, the AE claims that
this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and,
most importantly for purposes of ASSIST, is a clear violation of the Schedule of Specific ASEAN Commitments of AMS-Y
under the AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight
transport services within ASEAN to operate within its waters without any limitations to market access and national treatment.

Review by ASSIST's Central Administrator
The Central Administrator of ASSIST — the ASEAN Secretariat initially reviews and accepts the complaint as falling
within the scope of ASSIST and as being validly lodged.

The ASEAN Enterprise has provided proof that it is a business registered in an ASEAN Member State (i.e., AMS-X) by
providing its company registration number and an electronic copy of its company/business registration in both the
local language and English translation (unofficial). The ASEAN Enterprise has also annexed a copy of the Ministry of
Trade Law No. 13 Year 2018 that is allegedly in violation of the Schedule of Specific ASEAN Commitments of AMS-Y
under the AFAS. The AE has also given a detailed description in the complaint form of the problem in the context of
the new law and of its allegations, which the Central Administrator deems sufficient.

Details of the complaint is submitted to AMS-Y (the Destination Contact Point or DCP) and copied to AMS-X (the
Home Contact Point or HCP) for information.

Destination Contact Point Accepts Complaint

AMS-Y's Destination Contact Point, (i.e., the Ministry of Trade of AMS-X) reviews the complaint, informally interacts
with its domestic Relevant Authorities (RAs), namely the Directorate General of International Trade, the Ministry of
Transportation, the Ministry of Marine Affairs and Fisheries, and the Ministry of Finance, and communicates to the
Central Administrator that it wishes to accept the complaint and engage in the ASSIST procedure.

Resolution Sought
Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the new
regulation requiring exporters and importers of certain commodities, including iron, aluminium, cotton and rubber,
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to use only AMS-Y's domestic vessels (i.e., vessels belonging to maritime shipping companies based in AMS-Y),
as there has also been criticism and disagreements from local exporters that this new regulation will possibly
affect export volumes and State revenues, as it will discourage or alienate foreign investors, as many buyers of
the restricted commodities are now pending finalization of their contracts. However, AMS-Y stated that it did not
intend for the regulation to be seen as a protectionist measure against foreign vessels and in violation of free trade
principles. AMS-Y underlined that its measure was initially intended to encourage AMS-Y’s shipping industry to
increase domestic shipping capacity as more than 90% of all shipping in AMS-Y waters is handled by foreign vessels.
Thus, for example, in the rubber industry more than 90%of export shipments are conducted by foreign vessels.
Domestic shipping capacity was estimated at 50 million tons in 2017, while foreign vessels shipped 800 million tons
in the same year, which is a major difference.

AMS-Y added that the key goal of the regulation is that domestic shipping services companies start to benefit more
significantly from the rising amount of sea trade in AMS-Y waters. Currently, most of the contracts and volumes of
sea trade are dominated by foreign shipping service companies. However, AMS-Y agrees that it requires a more
gradual process rather than a sudden break, thus the decision to postpone indefinitely (although not to revoke) the
application of the new law.

Solution Proposed and Accepted
The Destination Contact Point communicated the proposed solution to the Central Administrator, which in turn
informed the Relevant Authorities and Home Contact Point through ASSIST.

Having reviewed the proposed solution, Star 88 Co., Ltd. replies to the Central Administrator through ASSIST and
expresses its satisfaction at the proposed solution thereby accepting it.

ASSIST will consider this procedure as one where the complaint was accepted and a solution was provided by the
Destination Contact Point and accepted by the Complainant.

Case 5:
Complaint Filed by an ASEAN Enterprise (Parent Company of its Subsidiary Company) and
Rejected by Destination Contact Point

The Complainant

AirTel Co., Ltd. is a duly registered telecommunications company in AMS-X. It is a subsidiary company of AirTel
Holdings, Inc. which is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. are owned by AMS-X
shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co., Ltd.'s
operating license has been revoked by AMS-Y’s National Communication Authority in September 2018 on the
argument that the telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August
2018, AMS-Y had amended the Telecommunications Business License Act No. 1500, whereby foreign operators
were no longer permitted to apply for Type B and Type C licenses.

A type B telecom license is for an operator with or without its own network, but provides services targeting a
segment or even several segments of the public. A type C telecom license is for an operator with a network that
provides services to the general public, or services that cause a significant impact on fair competition, the public
interest, or require special consumer protection. The applicant applying for Type B and Type C licenses must be
companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the applicant’s senior level
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management and the person authorized to sign any binding commitments, as a representation of the applicant
company, must be an AMS-Y national. AirTel Co., Ltd. feels that it has been treated unfairly as it simply followed the
government process at the time when it had applied for the license and it was not given any notification by AMS-Y
on this new development. It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce.

The revoking of AirTel Co., Ltd.'s license and the amendment of the business license regulation has caused the
shares of AirTel Co., Ltd.'s parent company, AirTel Holdings, Inc., to fall 5.67% in AMS-X as AMS-Y is the world's
second biggest cellular market. AirTel Co., Ltd. believes that the revoking of its license is a discrimination against
foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of
AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS).

The Complaint Details

AirTel Co., Ltd. decides to lodge its complaint through ASSIST. However, under ASSIST, an ASEAN Enterprise legally
registered in AMS-Y cannot lodge a complaint against AMS-Y for a measure adopted or maintained by the latter. With
respect to trade in services, this principle would rule out any complaint being lodged under Mode 3 on Commercial
Presence, where an ASEAN Enterprise legally registered and ‘commercially present’ in AMS-Y would need to bring a
complaint against a measure of AMS-Y. Thus, AirTel Co., Ltd. decided to request its parent company, AirTel Holdings,
Inc., which is based and legally registered in AMS-X, to bring this case under ASSIST against AMS-Y.

Thus, AirTel Holdings, Inc., the ASEAN Enterprise, a duly registered company in AMS-X, files a complaint under
ASSIST in relation to the revocation of the license of its subsidiary company, AirTel Co., Ltd. which is registered in
AMS-Y. AirTel Holdings, Inc. argues that the revocation of the license of AirTel Co., Ltd. and the amendment of the
Telecommunications Business License Act are illegal acts in the telecommunications sector by AMS-Y and thus, a
discrimination against foreign investors and in clear violation of the Schedule of Specific ASEAN Commitments of
AMS-Y under the AFAS where AMS-Y have committed to allow commercial presence of a foreign company (i.e.,
the Mode 3 provision of telecommunication services), in other words the legal right for foreign operators, legally
registered in another ASEAN Member State to provide the service through commercial establishment, without any
limitations to market access and national treatment.

Review by ASSIST's Central Administrator
The Central Administrator of ASSIST — the ASEAN Secretariat initially reviews and accepts the complaint as falling
within the scope of ASSIST and as being validly lodged.

The ASEAN Enterprise has provided proof that it is a business duly registered in an ASEAN Member State by providing
its company registration number and an electronic copy of its company/business registration in both the local language
and English translation (unofficial). The ASEAN Enterprise has also annexed a copy of the AMS-Y Specific Schedule
of ASEAN Services Commitments, specifically in the Telecommunication Services sector, as well as the AMS-Y 2010
Telecommunications Business License Act No. 1500 and the amended act (2018).

Details of the complaint is submitted to AMS-Y (the Destination Contact Point or DCP) and copied to AMS-X (the
Home Contact Point or HCP) for information.

Review and Decision by Destination Contact Point

AMS-Y’s Destination Contact Point, (i.e., the Ministry of Trade of AMS-X) reviews the complaint, informally interacts
with its domestic Relevant Authorities (RAs), namely the Ministry of Telecommunications, the National Communication
Authority, and the Ministry of Commerce, and communicates to the CA that it wishes to reject the complaint.
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The Destination Contact Point finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments
and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments,
AMS-Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to
market access, the Commercial Presence of the foreign service provider(s) may be in the form of a joint venture
and/or representative office, which should meet the following requirements: (i) not more than 49% of the capital
share of the company may be owned by foreign partner(s); (ii) at least three quarters of the company's senior level
management and the person authorized to sign any binding commitments as a representation of the company must
be AMS-Y nationals. Thus, the amendment of the 2018 Telecommunications Business License Act No. 1500 is not in
violation of AMS-Y's Schedule of Services Commitments.

In response to AE's claim that it has not received any notification from AMS-Y on the new amendment, AMS-Y
responded that the Government of AMS-Y has promulgated the amendment of the law through official government
websites and local newspapers after it has been approved on 1 September 2018.

The Result

The Destination Contact Point's reasons for rejection are sent to the Central Administrator and it is reviewed for
language and sufficiency of information. The Central Administrator accepts the reason of rejection as it appears valid
and sufficiently justified. The Central Administrator: (i) notifies the ASEAN Enterprise of the decision; (ii) informs the
ASEAN Enterprise that the ASSIST proceedings are terminated; and (i) informs the ASEAN Enterprise of its options
(i.e., legal action, arbitration, withdrawal of service, etc.) and advise the Central Administrator whether it intends to
pursue any of these courses of actions.

ASSIST will consider this procedure as one where the complaint was rejected and a solution has not been provided.
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The tutorials are also available on the ASSIST website at
https://assist.asean.org/read/proces/20
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Complaint Filed by an ASEAN Enterprise and Rejected
by the Central Administrator.

Brief Description of Case: This scenario is that of a
complaint that is rejected by ASSIST's Central
Administrator (CA) because of it not having been validly
lodged by the Complainant. In the case at stake, the
rejection took place because the complaint dealt with an
issue that falls outside of the scope of ASSIST.

The complaint is in relation to a delay of the complainant’s
work permit in the Destination Country. The complainant
is a director of a consultancy firm in the Home Country
with a postgraduate degree in economics, who has been
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offered a job in a consultancy firm in the Destination
Country and intends to move and live there on a
permanent basis. However, the procedure is taking
much longer and it is now nearly three months that
the permit is withheld by the Destination Country. This
is jeopardizing the complainant’s chances of getting
the job. Thus, he wishes to raise an ASSIST complaint
against the Destination Country, through his company in
the Home Country, for delaying the issuing of his work
permit. The basis of Mr. Upset’s complaint is that there is
the ASEAN Agreement on Movement of Natural Persons,
which allows for free movement of skilled persons within
ASEAN, as well as the ASEAN Framework Agreement
on Services (AFAS).

¢ Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
¢ Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)

GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you
are a business registered in an ASEAN Member State, and you would like a free of charge,
non-binding, consultative service, and receive an expedited and effective solution, go to the
following link: http:/assist.asean.org.
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uxpedned ond affactive sohion of up problens d by ASEAN E ises on cross bordes [sdues

related i the impismentafian of ASEAN econamic agreements and within the framewark: of the ASEAN Econcmic Cammairity

|AEC) launched in 2015 ASBIST & fully internat basad ard fron of charge: 12.93th November 2018: ASSIST for Servicos ls Solt
Launched at ABIS in Singagoce

Are you an ASEAN ENTERPRISE Facing a problem with respect to Tiade in Goods
or Tratka In Sorvices within tha ASEAN ragion? 1o, you may Flle a Complaint
iy your own nmme, thaough o ASEAN Dased Trade Assuclation
o5 anonymeusly by using an ASEAN reistered Lawyer or Law Firm

ASEAN Membar Statas are soft-lausching ASSIST for Trads in

ASEAK Entarprise

The ASSIST mechanim wad esiablished 1o implenent Bie ASEAN Consuitations to Sclve Trade and ivestment lssues (ACT)

mandatad
system ASSIST reafirms 1hs consultstive and pan-binding
enabing the mecharizm 1o operate in & more effactive and offcient manme:

tha ASEAN Trads in Goods Agreemant (ATIGA} and it is foossly based on the Ewrnpean Unicn's SOLVIT

neracteristics of tha ACT. whlls medemésing its swucturs and

alzo xtends beyond Trade in Goods and, when

tully aperafionnfized, if i intended 1o aliow Far ibe soiutions of problems couring in realion to Trade in Services and Trade

Rafatad Invastmant Maasuras within ths ASEAN Ecanomic Conmmuntty (AEC)

ASSIST (ARISE ELLASEAN) Tutorials

What types of Bsues does ASSIST deal with?

& Varieus tarift and ron-tarffrelmted massuras affzctihg goods:

™ fssuss n the ares s5-Horder senvices, and
® Measies fimiting messtment in variaus sectars of ASEAN integredion

AZEIST doos not deal with any of thess issuas:

= Employeedamployer deputes o digeriminatio

® Mattars that ara baing or havs bean Higatad/arbirated in nafional jrisdicine.

® Gomplaints against ndvir
= Matters ol related Lo |

5 or companias

-ASEAN rade. sevices of Investment.
® Visa and residence righls;and

R+

arder movemant of capkal or paymants
The
whether your grievance falls withn the scope of ASSIST by codfacling ASSIST= Cerbral Administrador st

L abeve iz menely indicallve and non-exheusiive In neture. in cese of deubl, belore fing & complaint, pleage chedk

lasaan arg (aasis 35040 org o)

Cpntyal Adminsstratorof ASSIST AL A JI Shinpamanganma - fakarts 12110 -
ASSIST - Suppored by ARISE - [Dischsimer |

SELECT THE ‘FILE A COMPLAINT’ TAB (ASEAN ENTERPRISE ICON)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your
choice, such as a chamber of commerce, business council, business federation, or registered lawyer or
law firm, click on the "ASEAN Enterprise’ icon on the ‘File a Complaint’ tab.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

ASSIST

ASEAN Solutions for Investments, Services and Trade
(ME T0 ASSIST WHATIS A FILE A COMPLAINT FOLLOW A CO

btam st you are emerienting Fiaids marksd with an * a2
wrandatary $eids. Piease nota B, 1 you regule ananyeily. your campleint may De sutmiled by an ASEAN-based tiade asaocialic, of by oy cAher [apresend

ve enfity of yow choice. such as o

chambee of commorcs, Business cauncl, businacs Bdaralion, ar regitcred lawyer or law femn i c2sd. fha raprasant

% anfity shall usa'its basinass registralion numbar from tha ASEAN
junsdiction whare it i ncorporatd

ASEAN Enterprice A ASEAN Lawyer or Law Firm

NON-ANONYMOUS AMONYMOUS ARON’

Mous

Your complaim whi te processed by the Certral Administsator of ASSIST within 10 working days maxdmum from the dats of submissien In ordar in fils # valld complaint, you shall varify your
submission by raplylng Lo the sulemated emall that you wil recelve I

complsint

lon. |1 yeu do mot recelve gny-such communication. pleasa verlly your

d tesubmil the

Tha Cemtral Adminkstrator of ASSIST may request that you rasub:
Ak

complaing - any of the Information is incomplets or incorract Once y

our complaint has basn accapted by the Contral

ator of ASSIST, the Deslination Contact Ponl will be esked b respond. U the complaint 15 accepted by the Destination Canest

wou wil be notfied of the response and. ullimately, of
the proposed sakition G ar

i

Complnirts are ususlly addiessed and a sohion propesed within 40 to B4 warking days maximum from the dete o

Anint by the: Deatingtion
Cantact Point

Sparial uies apaly to somplaints T

{ ASEAN ased regisiered Iy es of 1o B, 10 paricular shead of sdboiting sn ASSIST complaint o Behad of & chent, which mius be s iy fegistered
ASEAN Entarprizs basad in-ons the of the 10 ASEAN Merbar Stalas an ASEAN-based lswyar or kw firm (a2 lawyss ar law fim duly cansed to praction lew in fis ASEAN Marier Stals whare
the chant I based ne against which the complaing s filed) must contaet the ASEAN Sacratanst and provide the requirsd data on its professional registration and on the client on whosa bahsif the

HnanymaLs compaint 15 e In crder 10 60 40, plesse downiaed he fieceasary Tom sid aumb i o the ASEAN Sec

rint 83 specilied on i farm Heelt

Contral Admintstrotoraof ASSIST [ AGEAN Secrntariat - T0A 41 Sampemangaraia - Jokarta 1210 indenesia

ASSIST - Suppodted by ARISE - [Disckaimes |

When you click on the ‘ASEAN Enterprise’ icon, the following page will appear.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS FILE A COMPLAINT FOLLOW A COMPLAINT ) CONTA

Complaint to be Filed by an ASEAN Enterprise

Please -0 the Form below so 88 10 provide ASSIST with enoagh information on the e problem (et you are experienciig. Flelds marked
with an ~ are mandatory fields,

Flaase note that 11 you require ananyrmity, your complaint shoud ba subenitied nstead by an ASEAN-based ade szsackation. o by any olhar
represantative entity 0f yOUr cholcs. such 85 3 chambsr of commercs. business council businsss fadaration, ar ragitared ewyar o law firm- Dadicated
finrme are avallablo undar

the recpecilvs icans.

ASEAN Enterpriss

In ardder to file o valid complaint, yoa shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (glease aiso check your spamjunk Doxes)

ASEAN ENTERPRISE

* ASEAN Enterpirise Name

* Company Size -
* Photie

Wabsite

* Adddimss

- City ZIF Code

* Country

CONTACT PERSON

“ Gender L0 Mis Ms
* Flrst Nama * Last Nama
" Phane

* Pasition

" Emad

FR—
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950 e arssrae e I s

Ciny #IP Coda

Coumty =

COMPLAINT DESCRIPTION

* Country of Legal Reglewaion
Regisrration Numbe
Company Rogistration Proof Chaoss Fils | to fila chosan

* Type of Business o

* Businuess Secior Goods

- Seivinea Sector Descipton

* Typn of Problem Encountarad 1 Tarif-r=lnted mezures

* Degtingtion Councry

- -

* Descripiion

R0 oA mares i (0040 e
Atigchmant Q | ohooes Fils | tho flln cheaan + Aftachmeni |

K51 hgum rean 8 acoepr Th ASSIST s

501 bty 2aibmit thig comp aint b e Cantial AJRENSRT 0f ASSIST nd | Stoep s Wansmission 10 e melvent auhaites of e ASEAN Member S15tes itvolved

™

fm rot @ rokat

SUBMIT YOUR COMPLAINY

Comival Admintsiraios of ASSIST | ASEAN Secrviarat - TIA Ul Sicngamangasaja - Jakaria 12118 | Indonecta

ASSIST - Suppored by ARISE - (i b |

Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you
are experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what
to fill-in for a field, the @ buttons are available for detailed instructions on what to fill-in for each field.
Please click on the @ buttons to make sure that you fill-in the correct information in the form.

It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

FILL-IN THE COMPLAINT FORM

Below is an example of a completed form for this specific case studly.

o ASSIST

- WSEAM Salutinns for nvestments, Services and Trade
WELCOME T ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Complaint to be Filed by an ASEAN Enterprise

Pleass I0-in the Borm below 50 os 10 provide AS 55T wlih encugh informadon on the tade problem ot you are experioncing. Flelds marksd
withan * nre mandainny firkds,

Pleaze note el I you requite anerymily, your complaint showsd be submiibed nslead by an ASEAN-based Uade sssddation. o by eny olher

represartabive enlily of your choice, such asa chamber of commerce, businesa eouncil business fderation, ar regrisred lmryer or low frm: Dedicaled

1
(s |

ASERN Enharprise

s ara avakalia undar 1ha esperiv s

i orler t file & walid compiaing, yoo shall werily your submission by replying 10 the sulsmated email st you will seegive fram ASSIST shorily

after submission (ploase abso chack your spamimk hoxas)
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

ASEAN ENTERPRISE

* ASEAN Entarprise Bame Blue Sapphire Consailling Group
" Company Size 10 ta-50 =
* Phane +IEER1I41E
WWebszie www Dlussapphiracg com
* Rdtiruss Ped fparrou Strest Ne. 12
ity v
Comtry %

233 e wrmers g I L

" City City v ZIP Cods 12930

* Country AMS -

CONTACT PERSDN

* Gender M Mis Ms
* First Name Vory "LastName:  gesl
* Phone +08131416
* Position Diiractar
" Erad pesanerepisall Agmall com
Mddrees Red Sparrouw Street He, 13
City v
Country X%
214 o ok vy E30 s
Gty City ¥ ZIP Codae 12330
Country ANSX '

COMPLAINT DESCRIPTION

" County of Legal Regletration

ee

* ReqLaniation Numbe TIA45E

* Company Registration Proof

o
&
£
"
m
b
i
I
E
—
=
L5
2
o
E
=

" Iype of Business o Sarvcs pravidar o
* HUsHess Sacir 0 | Servicss *
Sarvices Sector Desciption [ i ——

“ Type of Probless Eneountzrad ﬁ 12 Cthar Services. -

* Destination Country @ sy r

* Descriptinn W 100 & director of o eonsuliancy Firm n S5, T have been gifered o §ob in & eonsultenty Firm
n &H5-Y pod Lotend to mowe and llue thers on & pernanent basts.
Pursuont to the job offer by the compery in A25-Y, they inforwed ne that it would teke about one
month foe 1t to cerurs wy uork pernit. Hoseusr, the prorediucs 1s taking moch. longer snd It Le now
nearly three months thar <he peemit 1z withheld By ars-v. Thi: £z jeopardizing mp chences of
getting the joo.
Thus, I wish Te raise an assEST complednt against gns-v. through @y commeny in gus-Xo far

Attachmnni [ | e | e file chesen & Allachmenl |

W 1 nave read 0n actept the ASSIST fues

0| sy subsnil this complain b te Canlral Admirilstrator of §

SEIST and | eccapt its Fansmission ko the relevant awthoities of he ASEAN Member Siates invalved

~/ imnotarobel

SUBMIT YOUR COMPLAINT

Camtral Admintstrator of ASSIST [ AGEAN Secretaiat- TOA J) Skingemsangarmis - Jaians 12110 - indanasia

ASSIST - Supporiod by ARISE - flis bame|

Below is the AE'’s description of his complaint in this case study:

"l am a director of a consultancy firm in AMS-X. | have been offered a job in a consultancy firm in AMS-Y and intend

to move and live there on a permanent basis.
Pursuant to the job offer by the company in AMS-Y, they informed me that it would take about one month for it to

secure my work permit. However, the procedure is taking much longer and it is now nearly three months that the permit

is withheld by AMS-Y. This is jeopardizing my chances of getting the job.

CONTACT
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Thus, | wish to raise an ASSIST complaint against AMS-Y, through my company in AMS-X, for delaying the issuing of my
work permit. The basis of my complaint is that there is the ASEAN Agreement on Movement of Natural Persons, which
allows for free movement of skilled persons within ASEAN, as well as the ASEAN Framework Agreement on Services.

I hereby attach my company's business registration in AMS-X as the requirement to lodge a complaint under ASSIST.”

When the complaint is filed by clicking ‘Submit Your Complaint’, the following page in Step 4 will
appear.

RECEIVE A NOTIFICATION FROM ASSIST

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

W ASSIST

ASEAN Salutions for Investments, Services and Trade

WELCOME T0 ASSIST WHAT [S ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAl) CONTACT

Thank you for the submission of your complaint

You will shortly receive s confimution email containing pous references.

Ploasn click on tha link somainesd in thi o mail in arder i confirm your submisskon,
Wou will b albla t monEor o camplain and ancess Fon the tollwing webpans

hitg iagslst asesn onyussilogin

i ting ynura-mail | racking 13

Central Adminkstrwtor of ASSTST | ASEAN Secrutarat - TO4 A Stdngamangarulu - Jakurts 120 - indonesta

ASSIST - Supp0fid by ARISE - [IEsiame]

The above notification indicates that you should click on the link provided in your email account to confirm your
complaint with ASSIST.

CONFIRM YOUR COMPLAINT FROM YOUR EMAIL ACCOUNT

(@) Go to the email account that you have provided in the complaint form. You will receive an email
from ASSIST requesting you to confirm your complaint by clicking on the link provided or by
copy-pasting the link onto the Internet browser. This is also required by ASSIST to confirm that
the email address which you have provided is valid. Your complaint number is also provided in
this email. In this case, your complaint number is 16920181030.

Below is the email which you will receive from ASSIST.

CONTACT
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I w I Gmail ASEAM Entorprins =assanants prisadggmail com

[ASSIST] Thanks to confirm your complainl #16920181030 submission

Ld Rﬂg?‘y ABSIST “asslafasean sig- Tus, Oce 38, 2018 at 1210
Raply-To. “szviztQ esean.crg” < oagislfhaseen.og

ASSIST

ASEAN Solutons for Investmenis, Services and Tradz

DCiear Mr Very Upsei.
Thank wou Ter having filed A comglaint on ASSIST. the system of ASEAN Sohuions for Invesiments. Services and Trade.

Fieasc confim your complamt 163202181039 en the fvilowang kink (or by copy-pastng the fodewng ink ondo your Iniemel browser:
http:/assist.asean.org/user/confirm_email

ATIES YOUr EONTIMANIN, ASSEST Wil PONIOT Your £0MpIaINT SN0 You will De ABiE [0 BC0SS 1 0N N MIIOWIND Wenpage
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 16920181030

ASEAN Enterprise | Trade Association | Law Firm : Blus Sapphire Censultng @roup (type Enterprise)
Company e 1010 50

Phone | +35731415

Websiie | wyway Dinesapiines) com

Address  Red Sparow Sireel Moo 13 Gity V Gauniry X

Cly * Clly v 7 Code: 12130

Country s AMEX

Contact peraon : Wi Very Upset

Fhone . ~36131415

Fostian : Directar

Emall : aseananterprisddgman com

ARSss  Red SpATTIW SRS M 13 Gy Y Country X
Gty - City V' ¥ 23 Coge 12130

Coumny - ALE-X

Confidential case coda (for law firm or lawyer only):
COUNtrY o1 Legal REgistratien : AMS-X

Legal Registration Number . 123458

Type of Business ; Service prowigder

Business §ecter : $ervices | Consultancy
wpau[pmb\amancwnlmd Otner Services
Destination Country . AR

Description:

1 am & direclor of 2 corsuttancy fam in AMS-Y | have been offered a job in 2 consuliancy fmm in AMS.Y and inlend to move and ve there on o permanent basis. Pursiant to the job offer by the comipany in AMS-Y,
ey BB TE TALIT U [0 ADOUTONE PR T # 1D S20URE MAY WEMK DEMTIT HOWEWET T OC2OUTE |9 1200 MRUCH RGeS 30d IR Rt REally TNTEE MORMS Dt The pErmitis withne i oy ARIS-Y. Th &
[eopara@ing my tnances of geiing ine joo, Thus, | wish o maise an ASSIST compiaint ageinst AMS-Y, 1nrough my company in ATS-X. for gelaying The issung of my wark permit. The Dasis-of my complzint is thai
There (3 the ASEAN Agreement on hosement Of Natural PErsans, wiich elows for free Movement of siillen persons winin ASEAN, 83 well 25 e ASEAN Frameworns Agreement on Sevices. | nercby atach my
COMPAM"S BUSNESS repistration N AMS-X a3 1he regdremen 1o 1000e 8 complzint Unger ASSIST,

Thanking vou, ASSIST iz af your sendce.

40 Simtatos.Compony_Reglatinkon_of Blus_Sapphir Cohsutog Groug.pdf

(b) Click on the link as requested in the above email and the following page will appear.

oy ASSIST

ASEAN Solutions for Investments, Services and Trade
WELGOME 10 ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCE GONTACT

Email/complaint confirmation valid

Fhank you for hawing confirmed your s-mail

“Wour sarmpesine will now bs raviawed by e Cantral Adminiserator of ASSIST and wou shall Ba nowisd within maximum 10 warkng tays af wheinsr i is
1) Accapisd and submittd fo the Gastinatian Coundry; or
2 Incorn plete and returned 1o vou fer revisian. o
5 Rgjectea. 1 Talling ouiside of the scope of ASSIST or ot being & valid ompleint

A raazan shall be piovided o you n

nsa of auicomes 2] or 3] abive

Crnirsl AdminBtratos of A5SIST | ASEAN Secretadal - TOA J: SHnEEmMnGani - sakarts 12110 indonesia

ASSIST - Bupposied by ARISE - [(Raclxncy]

The above notification will inform you that your complaint will be reviewed by the CA and that you will
be notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.
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1)

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

(@ Go to your email account and you will see a new email from ASSIST. This email indicates that you
have confirmed your complaint, that the CA will check its validity, and that it has been filed within
ASSIST. ASSIST will revert with a response indicating whether the complaint is accepted, incomplete
or rejected within 10 working days.

™1 Gmail ASEAN Ertumrisn =sssnnants rriscO& nmall com

[ASSIST] Thanks for your emall confirmaticn for the complaint #16020181030

N Raply ASBIST <assisid@acsan orge Tus, Oc: 30, 3018 ar 124 P
Fegl-To. "assistdasean.cn” < ssaislidasesn oy

ASSIST

ASEAN Solutions for Invesiments, Services and Trads

Dcor Mr Very Upset,
Thanks for e corfiemation of your compiaint 10 ke 16920881030

ASSIST will seview your complaint and check It waldity and [hat & has been lndged comecty. You will receie a response indicating whether the complaini is validly kdged, of requires revision, or whether Il does:
nat T3l within the seope of ASSIST, within & maximum of 10 working days from e date of fillg

You are able to access your complaint at any time on the following webpage: http:/assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 16920181030

ASEAN Enterpiise | Trade Aseoclation | Law Fimm : Blue Sapphire Consuling Group (ype Enlerprse]
Company sze . 1010 50

FPhone - 26131415

VBRI | WY DR SADOMIEC] Com

AdRSSS | Red Spamw SITEET Mo 13 City V Courntry X

City | Clly W ! 2 Gose 12130

Couniry : AMEX

Contaat person = Mr Wary Lipsat

Fhone  +861314156

Fuosiilon | Directat

Email : assanenterprisedigmail.com

ARESS . R SR STEC! MO0 13 City V Cauniry X
i Cily W ¥ 2 Cose . 12130

COUMIY - AhS-X

Confidential casa codu (for law finn or lawyer oyl
Country of Legal Reqistration : AMS-X
Lugel.gsghmwlun jumber = 123456

Type of Business : Servica prowider

Business Sector - Services | Consultancy

Type of problen encountered : Qeher Serviees
Destination Counry : AMS.Y

Dencription:

| am a director of 2 consultancy fim in AM3-X. | have been offiered 2 job in a comuliancy fm in AMS-Y and inlend o move and e tere on a penmanent basis. Pursuant to the job offer by the comoany in AMS-Y.
fhey misaned me {halil woukd take aboui one manth for & bo secure my wark permil, However, the procedure is kng muech i2oger and iLis now pearly three months that the permid is withheld by AMS-Y, This is
jeopardoing my chances of getiing the yob, Thus, | vash fo mise an ASSIST complaint aganst AMS-Y, through my company m AWS-X, for delaying the issang of my work permit. The bases of my complaint is that
There i3 thet ACEAN AQMECTEnt of MOvETeat OF MNalural PErSORE, WhiCH SE0WE 107 free FROVEMENT OF SIS PE/I0ns willin ASEAN. 38 Well 35 NS ASEAN Frama@ond AIreament o0 Sevices, | Nerety atiach my
COMDAMY'S DUSINESS (EDstalion in AKS-X a5 he Egurement 10 1900 8 Complaint uncer ASSIST,

Thanking you, ASSIST is at your service.

= g:n"mlmdgL'wpuﬂyj&ql'almmﬁufﬁluaﬁhpphlreﬁCoan«gjmm.pdi

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated
link which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.
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MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http://assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on
the menu bar on the ASSIST Website. The below page will appear.

ASSIST

ASEAN Salutions for Investments, Services and Trade

WELCOME TD ASSIST WHAT IS ASSIST? FILE & COMPLAINT TOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Pleasa kg in using woir emall sddress and tha tracking ID that you wans gven 3t fe time-of filng your complaint o 2nfsrihe A55IST desthoard and chack on e prograss of pour procesdng

Emall Tracking 1D

Trackng 1D

Contral Adminisouios of ASSIET | ASEAN Secreital - TOA . Stneamangaos - Jearma 12910 indonesls

ASSIST - Supportes by ARISE - [Discime]

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In
this case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 16920181030.

we ASSIST

ASEAN Salutiops for Investments, Services and Trade

WELCOME TD ASSIST WHAT ? FILE & COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ) CONTACT

Follow a Complaint

Plezss bog In using your émall sddress and Bz racking 1D that jou wans gren 5t e Hme of flmg your compiaint o 2ntsrthe A55IST dashboard snd check an 2 prograss of your pracesdng

Emall Tracking ID

asaznensarprisel @amailcom e

Contrsl ASminEUE O ASSIET | ASEAN Sooviatal - TOA JL SHEgaTEnEa - ke 12510 el
ASSIST - Supposesd by ARISE - [[schsmes]

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

CONTACT
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(c) View of your ASSIST Dashboard once you have successfully logged-in:

ASSIST

ASEAN Solutions for Investmentx, Services and Trade

WELCOME T0 ASSIST IHAT 15 ASSIST? MY COMPLAINT LOGoUT PROCESS AL CONTACT [NSCEAIMER

Tracking ID #16920181030 / AMS-Y

Data Aetian Actian By Comensnts
swoene 3zan WEEETINCTIN ASEANGsssdElsspise Emak Corfimed
wioziea321 72 I 7S5 Somad Erisepeics

WITHORAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Eniorprisa Hamo Bl Sapphins Considiing Sroup
Lompany Siee 1040 50 Address Fled Spawow Shrest Ko, 13 Clty ¥ Courtry X
Fhona =HE131445 City City W
Websie wive Lluesapphirecg.com 2P Code 12130
Cauntry AMS X
CONTACT PERSON
Firss Name: ety Address Red Spawew Swest N 13 Gliy ¥ Courtry X
Lasr Mama Upaet Ciry Ciy W
Prone. +95131415 1P Code 12132
Position Divnctar Counery AMS-X
Ernail aseanerierpeisell @ grmail cooy {Confirmed)
COMPLAINT DESCRIPTION
Country of Legsl Registration AliS-X Busiivess Secior Services
Rogictration Number 123456 Type of Pmblom Saryices | Cthor Sewices
Encountansd
Company Registration Proul Sinedated_Cormpary, Begisirageg_of_Fies_Seophie, C. Cauuniry AMSY
Typs of Businass Serdien providar
Descraplion Fam a doedod af 2 concaliancy Brmin AMSX | havo bass offored 3 job in 3 cansaliancy frm in AMSY and infond to meves and five tharu an 3 permanand bagkc

PLESARE &7 105 jobs TRAT by N8 Chmpany In AMS-V ey informed M shiat it o ke AbouE BN AN for it M BACUTE Ty Work PEFME Howavarn e procaturs i
kablng mueh longer snd It is now peary iz meali that b parmdl k2 wiliheld by AMS-Y This iz feepardzing ry chances of geiling the job: Tha, Dwizh o relse
an ASSIST complaint ageinst AWS-Y, thiough my cornpang in AMSX tor delaying the isuivg of my work geil The basis of g complaint is (hel fhers i e

ASEAM Agrosmart an Mevamam of Naniral Parsons, which allown for fren mosemant of ekifiad parsora within ASEAN as wall an tha ASEAN Framawnrk

Aormement on Servlces. | hersby atlach my compeny's businses reglsiration In AME-X 23 e rewiemect e Jodes & complahl vide ASS1ST

Attachmen

Cantral Administrameof ASSIST [ ASEAN Secrtatat- 1A | Sempamanganmis - sars 12110 - inenssis

ASSIST - Suppored by ARISE - [Ui=dsie |

As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.
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ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE TO YOUR
EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic
reminder via email from the ASSIST online system within 7 calendar days after the complaint is lodged.
As indicated above, the CA must decide to accept, declare incomplete and request revision, or reject
the complaint within 10 working days.

Email Reminder 1 for the Central Administrator:

™~ Gmail

[ASSIST] Complaint #14320181025 reminder for CA

No Reply ASSIST < ascisifacaanorg> Fan, 05127 2018 2 500 AN
Rapiy-Tn' “assistiyassan ong < assistfDasesn ory>

Central Administmior ASEL <cnats secipmailoms

ASSIST

ATEAN Jolutiona for invesiments, Services and Trode

Letion s recuire o by the CA far he compiaint
14820181028

Tnanking you ASSIST 5 3t your serie

assist FEan oy

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

1 Gmail

ASEAN Enerprise sasennente prisc i@ gmail com
[ASSIST] Your complaint #16920181030 has been rejected by CA

e Reply ASSIST - E‘Z!EI@&MH g Tue. Oct 30, 2018 411,230
Rmpty-To, "assilassan org” < dsci (R s g

ASSIST

ABEAN Solufions for Investments, Seryices and Trade

DERM MF Very Upset.

“our complaint 16320181030 has becn rejected by £A

"Diear Mr Upset, Thank pat far lodging your complaint under ASSIST Th Cantral Administrtor has revievwed your complaint However this case appears o be an indvidialse™s private sais rather than &
COmpaRy [ssus and is. tercfore, not covered by the ASEAN Agreement on Moverment of Matural Persons, which statcsn &rcie 2.2 thal if does not apply 30 measures affecling nafurad persons seching o gocess
o the employ men markst of anolher A3FAN Membsr Stale soe shall | apply lo mess ir=s moanding cilizenship residence or smploymen’ on a pearanen bast. ASSIST Is suallatie for complaints figgered by
ASEAN Enteprises (1Le., duly registersd legal entilies, oL naburd persensh and (e annolEl use of & fegal ety (Le., Te AS), In order W Sdress an Issue Nl efers 10 nleractions Delwsen an ASEAN Membey
Size and 3 natural persen, ie not suMcent 10 exlend e Seope of coverage of ASSIST fa il Thug, he Cenlral Adminisiacs rejects your compiaini because | deak willh an e that fails ouleide o ine scape af
ASSIST and MU In N2 ca56.3L 51ake, ASSIST I5 1oL an avallabie INSTAmEnL. Ve SUDDest INaLVoU IMSract QIrScty wWin ANMS-YAE ™= MINSHY of (Ntnar and/sr MInistry of Lasour,

Please login to your complaint for further details at on http://assist.asean.org/user/login

WIN YOUT el FACKING |3 ABEANE NIEMpIsL0Tg mall.com | 16920181030

ASEAN Emarpriss | Trada Assoclation | Law Firm ¢ Blus Sapphirs Consuiting Groun (i¥pe Enigrpnse]
GOMPaNY 576 10 10 55

Phone - +35131416

‘Website * Wi Blizsanpairery com

Addicss - Red Spanow Street Moo 13 ity V Counfry K

Ciiy * Clty V£ Tip Code - 12430

Country : AMEX

Comact person : Mr Wery Upsst

Shone - +35131815

Bosiion - Diedor

Emall - ansanenierprissd figmail com

Address Fed Spanow Sirest No. 13 Sty Y Country X
iy . Cy v/ Zp Cooer. 12130

Coumry : AL X

Confidentis| caco codo (for law firm or lrwyor oalyl:
Country of Lugal Rogixtration - AMS_X

Lagal Raghctration Numbar - 133455

Type of Business - Senvice provider

Busineas Sector - Services | Consullancy

Ty resel bl eaen G EHhE S chiecs
Destination Country : AMS.¥
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ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

Description:

I'am a director of a consultancy firm in AMS-X. | have been offered a job in a consultancy firm in AMS-Y and intend to move and live there on a permanent basis. Pursuant to the job offer by the company in AMS-Y,
they informed me that it would take about one month for it to secure my work permit. However, the procedure is taking much longer and it is now nearly three months that the permit is withheld by AMS-Y. This is
jeopardizing my chances of getting the job. Thus, | wish to raise an ASSIST complaint against AMS-Y, through my company in AMS-X, for delaying the issuing of my work permit. The basis of my complaint Is that
there is the ASEAN Agreement on Movement of Natural Persons, which allows for free movement of skilled persons within ASEAN, as well as the ASEAN Framework Agreement on Services. | hereby attach my
company's business registration in AMS-X as the requirement to lodge a complaint under ASSIST.

Thanking you, ASSIST is at your service.

assist asean.org

In this case, your complaint has been reviewed and rejected by the CA. The CA finds that this case
appears to be an individual’s private issue rather than a company issue and is, therefore, not covered by
the ASEAN Agreement on Movement of Natural Persons. ASSIST is available for complaints triggered
by ASEAN Enterprises (i.e., duly registered legal entities, not natural persons) and the artificial use of
a legal entity (i.e., the AE), in order to address an issue that refers to interactions between an ASEAN
Member State and a natural person, is not sufficient to extend the scope of coverage of ASSIST to it.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required
by the CA for the complaint. The CA will receive the email below:

Email Reminder 2 for the Central Administrator:

I :: ! Gmail Cantrnd dufministrasor ASEC sraatnssrgmail oo

[ASSIET] Complaint #14820181025 reminder for CA

No Rephy ASSIST <azsistfizsean om- San Ot 27 2070 ar5:00 8%
R.qn\y-?;v'assisbﬁaisan AL e

ASSIST

ASEA

Action (5 required by the CA for the cormpiaint.
14520781025

Tnanking you. ASSIST is 8l youl serioe

LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE
THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 7(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added
to your ‘History” indicated that the CA has “Rejected” your complaint.

CONTACT
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

ASSIST

ASEAN Salutions for Investmente, Services and Trade

WHATIS ? MY COMPLAINT LOGOUT 3 FAD CONTACT DISCEAIMER

omeants

w1z EEETETEE  Cenrsl Adminshatorof Dzar Mr Upset,
ASTIST

TN 4l B I 0T (o igal i
Hosrenver this casa appears o be an mdividual's privats issus than a company sus and = (barefors
d by tha ASEAN Agrmament an Mavenant of Nawral (/5

ASEAMN-bssed Erterpries  Emall Confimed
ALEFAN-Dasad Erae

WITHIRAW COMPLAIHT

ASEAN ENTERPRISE

ASEAN Enterpriss Hame Blus Sapphke Consuling Sroug
Company Size 1010 50 Addrees Red Spanow Street Na. 13.Cly V Country X
Phong 495131415 Ciry Gy ¥
Websiie i blaesapphireeg.com 2P Code 12130
Country AME X
CONTACT PERSON
Fitas Name: Ty Address Fled Sparrew Strest Na 13 Clty ¥ Courtry X
Last Hama Wpast Ciny ity W
Phane HBETINANE ZIP Code 12130
Finsition Director Country AME-
Email asean=mierprised@gmail com {Gonfirmed)
COMPLAINT DESCRIPTION
Country of Legel Registration A65-X Business Secior Seivices
Rugistration Numbaer 123456 Type of Prablam Saryites | Other Ssayices
Encounterad
Company Registration Prost Simalatad_Company_Pegisiaion_uf_Blus_Seppti_CopsulingDEssmaiioh Country BME ¥
Typa of Businass Secvica providar
Descriplion §am a dineclor of & consaliancy Brmim AMEX | have been offered 5 jobin @ consallancy frm i AMS-Y and intend to meve and five thera on a permanant basis

Pirsuant t9 ihe job ofiar by hs company in AM5-Y- ey informad me shat it would tske shaut one mansh-for it 30 sacore my wark perme. Howsver he procedurs is
Eaking much lenger end Il s now mearty three menthvs that lhe paomdl fs wilheld by AMS-Y. This iz eopardizing rmy chances of getilng the job Thua,

ST compiaint againsd AMS-Y, thiaugh mry compang in AMS.X for delaying the ssuing of my

sh toralae

e

otk pemmit The basis of my complaint is that th
winhin ASEAN, as wall as tha ASEAN Framsawark
Agresnent on Sevdces | Nereby aliach my company' s DUs ess segislation In AMS-X a: he reguremant 1o lodge & complainl under 855137

BEEAN Agreeman en Movament of Matral Persons which allows for frea movémant of skillad ps

Atiachmoni

Comval Administrame of ASSIST JAD W Secratanar - MA il Ssingamssnganals - Jecsrs 12118 - indenssis

s

ASSIST - Supporied by ARISE - [Chrdaimr]

Click on the magnifying glass icon in the comments column. The full response from the CA will appear,
as can be seen below:
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Dear Mr. Upset,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed your complaint. However, this case
appears to be an individual's private issue rather than a company issue and is, therefore, not covered by the ASEAN Agreement on
Movement of Natural Persons, which states in Article 2.2 that it does not apply to measures affecting natural persons seeking to
access to the employment market of another ASEAN Member State, nor shall it apply to measures regarding citizenship, residence
or employment on a permanent basis. ASSIST is available for complaints triggered by ASEAN Enterprises (i.e., duly registered legal
entities, not natural persons) and the artificial use of a legal entity (i.e., the AE), in order to address an issue that refers to interactions

between an ASEAN Member State and a natural person, is not sufficient to extend the scope of coverage of ASSIST to it.

Thus, the Central Administrator rejects your complaint because it deals with an issue that falls outside of the scope of ASSIST and
thus in the case at stake, ASSIST is not an available instrument. We suggest that you interact directly with AMS-Y's Ministry of

Interior and/or Ministry of Labour.

The rejection appears valid and is sufficiently justified. ASSIST will consider this procedure as one
where no complaint was ever lodged.

88
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ASSIST

ASEAN Solutions for Investments, Services and Trade

FOLLOW A COMPLAINT PROCESS FAQ

WHAT IS ASSIST? FILE A COMPLAINT

Complaint Filed by an ASEAN-Based Trade Association
on behalf of its Member, an ASEAN Enterprise,
Accepted by Central Administrator and Rejected by
Destination Contact Point.

Brief Description of Case: This scenario is that of a
complaint thatis accepted by ASSIST’s Central Administrator
as having been validly lodged by an ASEAN-based Trade
Association on behalf of its member, an ASEAN Enterprise/
AE (i.e., being complete and falling within ASSIST's scope).
The complaint is lodged by the ASEAN-based Trade
Association because the AE wishes to remain anonymous.
However, the case is rejected by the Destination Country
because of the same dispute having already been litigated
at the World Trade Organization (WTO) in a complaint
brought by the country of registration of the AE (where the
Home Country is located) against the Destination Country.
In the case at stake, the rejection by the Destination Country
was sufficiently motivated and fell within the sovereignty of
ASEAN Member States within the ASSIST system.

The complaint is in relation to several fiscal and custom'’s

measures of the Destination Country affecting cigarettes
exported from the Home Country to the Destination

List of Actors and Abbreviations:

Photo credit: Natha

Country. Such measures include the Destination Country’s
customs valuation practices, excise tax, health tax, VAT
regime, retail licensing requirements and import
guarantees imposed upon cigarette importers. The
ASEAN-based Trade Association claims that the
Destination Country administers these measures in a
partial and unreasonable manner and thereby violates
Article 57 of the ASEAN Trade in Goods Agreement
(ATIGA), which incorporates into ASEAN, mutatis
mutandis, the WTO Agreement on Customs Valuation.
According to the ASEAN-based Trade Association, the
Destination Country does not use transaction value as the
primary basis for customs valuation and fails to conform to
the sequence of valuation methods mandated by Article
57 of the ATIGA, rather it uses a valuation method with
no basis in the Agreement. In addition, the ASEAN-based
Trade Association claims that the Destination Country’s
dual license scheme, which requires that tobacco and/or
cigarette retailers hold separate licenses to sell domestic
and imported cigarettes, is inconsistent with Article 6
of the ATIGA, incorporating Article Ill of the General
Agreement on Tariffs and Trade (GATT) 1994, because it
provides less favourable treatment for imported products
than for like domestic products.

e Complainant = ASEAN-Based Trade Association = ASEAN Trade Association

e ASEAN Secretariat = Central Administrator of ASSIST (CA)

* Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
e Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)

o Relevant National Authorities = Relevant Authorities (RAs)

CONTACT
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a
business registered in an ASEAN Member State, and you would like a free of charge, non-binding,
consultative service, and receive an expedited and effective solution, go to the following link:

http:/assist.asean.org.

Below is the homepage of ASSIST.

ASSIST

NSEAN Selutinas for nvestmente, Services and Trade
WELCDME T0 ASSIST INHAT 1S ASSIST? MY COMPLAINT LOGOUT 5 FAD [ONTACT TISCEAIMER

Welcome to ASSIST

The ASEAN Sohiksas for BiviStments, Services and Trade JASSIST] & 0 fun-Dindng and congiliative mechanism i e
doral problems sncountered by ASEAN Emssprises on coss-border ksues
ralated to the implamantstian of ASEAN acopamic agresments sod within tha frsmewar of the ASEAN Econpmic Cammunity

aapadied and slactive sohution o

(AEC) launiched in 2018 ASSIST i Rily Intefnvel Basec and Yee af tharge

A=y an ASEAN ENTERPRISE focing & problem with respact io Trade in Goods
or Trade fn Services within e ASEAN reglon™ [f e you may File o Complaint

in your own namo, wough a ASEAN. based Trado Axsociaton A

ar anonymeusly by using an ASEAN mjisiesd Lawyerar Law Firm

ASEAN Enterpries

This ASEEST machanism waz astablahed 1 implamant ma ASEAN Conzutanans to- Safva Trads and invammant ssuss (ACT)
mandated under e ASEAN Trade o Gouds Agreemeni (ATICA) and It o loosely based un the Eurvpe jort's SOLVIT

syeloen ASSIST pealions: ha consulistive and nonbindng charscloistics of the A&CT, while modcmecey it sbucline. and

ond Trade in Goods and, whan

snebing the machanizm 1o opstats in 8 mors sfiscrive and sficsm mannas It alss zran

tully. eperation alized, & fs intendad 1o allow far ie eolulivng of probleme oecuning In reslion Lo Trade in Services and Trade

Rtz d Inwestres) Mensorss il e P E conomic Communily [AEG)

Tutorials

Wiheat types of eeves does ASS( ST deal with?
® Vaiious farffl and pan-tarflceliled measwas affecing goods.
B 13505 1N S ATER A SNEE-AONST BENTER AN
= Measures lniding nyeetment in varlows sediors of ASEAN hizgragon
ASSIST doos not deal with any of these Issues;
m Enployeslsrmpicier Cuputes of dscrimingbon csbms
W Mskers fhat aee bring orhave heen Bigatedirsteted in naticnnl jerisdisians
® Complairs against indlviduals or companias
= Maklers 24 o (nE-AOEAN frade, sedviies of ivestmsnt
e righia; and
& Croseborder movement of captal of pavimerts

The fisl sbewe f merely indealive ad non-enaustive In nabuie In case of doubl beloe Mg & complaint, pled

your ggigvance falls withis the scope of ASSIST by cosdacling ASENT= Cerbial Adminiabrador al

Contral Adminssiraror of ASSIST [ AGEAN Secrntarat - TOA J1. Stsmgemangania - Jakana 12110 - ingsenasia
ASSIST - Suppodted by AHISE - fSs dsdom]
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

SELECT THE ‘FILE A COMPLAINT' TAB (ASEAN TRADE ASSOCIATION ICON)

If you are an ASEAN-based trade association filing a complaint on behalf of your member or a multitude
of members (anonymously) having the same trade problem, click on the ‘ASEAN Trade Association’ icon
on the 'File a Complaint’ tab.

Please note that, as an ASEAN-based trade association, you need to file the complaint in your own name
as your member is anonymous. ASEAN-based representative entities, include trade associations, can file
complaints against the ASEAN Member State where they are registered, so long as the trade problem is
of a cross-border nature.

wp ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHATIS A 7 FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAD CONTACT

File a Complaint

Plazse chick on the Ieon of chotes below and fill-n tha raquired form o a5 i provide ASSIST with snough information on the

nrabdam shat you are smerencing. Fisids markesd with an * a2

mandatary Seits. Please nots M, 1 you requie ananyenity. your complain may e sutmied by an ASEAN-based tisds tlce, of by Ay ceher apreses

endlty of yow chaice. such as o

thambar of commencs, businzss coundl, busiacs fdaration, or registcred fawyer or law frm. b0 s caca. tha rapasentative anfity shall use ie businazs registralion numbar from the ASEAN

jursdiction whars it i Aroporatad

1

ASEAN Enterprive

ASEAN Laveyer or Law Firm

NOH-ANONYMOUS ARONYMOUS

Your complaint wil ta provassed by the Certral Adminksoator of ASSIST within 10 warking days maximom from the dats-of submission In trder o fils @ valld complaint, you shall verlfy wair

submission by raplylng 1o the aulomated emall that vou wil recalve lrom ASSIST shoitly ehier submisslon. I vou do mol recele eny-such communication. pleass verlly vour e, reubonil the

Sdministrator of ASSIST may raquest that you rasubmit your complain: f any of fhe Infarmation is incamplets or | ot Onca yaur comglaint has baen accapted by the Corral
of ASSIST the Deslination Contact Ponl wil be eshed b respond. I the complaint 15 accepted by the Destination Con you wil be nodled of the resporse and. ulimately, of

=d 3akition (i ary) Comglairts are ususlly addressed and & =ohdion proposed within 4040 64 working days maximum fram the defe of sccmpennce of the complaint by the Deatination

Contact Point

Sparial uies apply to complaints Fed by ASSAN hased regisiered lwyers of 1aik B, 10 paricular shead of sboiting an ASSIST complaint o Behad of &

=6 Dased in ons e of the 10 ASEAN Membar Staies. an ASEAN-based |@wyar or Bw firm (a3 lawys

i, whiich sl e g duly registered
i & ASCAN Mamter State whane
SEAN Sarratanst and provide th data on s professional registration and on the dient on whosa bahsif the

i law firm duly Scanse:

} prac

ant fs based nr against which the complains i filed) must contect the 4

Aunpamangara - Jokaorta 1.

ASSIST

ASEAN Soliitinns for Investments, Services and Trade

WHAT IS A 7 HLE A COMPLAINT FOLLOW & COMPLAINT PROC {71} GONTALT

Plaasa fillin the form halow sa a5 o provids &S5 SIST with anaugh Infarmation on the trada prchlom axparanced by the ASEAN Friasprise
being represented by the ASEAN.brsed trade tinin, charmber of b ariedl, or business federation. Felds marked wih
an " ere mandatery Telds.

Iin oo ddes b File @ vallil comapslalinh, you shall weelly your subasssion by isphying to the autadninted sinail thal you wlll ieosive liom ASSIST shoitly after sibmission [pleass check akso
your spamijunk boxes)

CONTACT
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS ) CONTACT

ASEAN-BASED TRADE ASSOCIATION

* ASEAN-bosed Trade Assnciation Nams
* Phone
Welrsiim

" Addiess

* City 7IF Code
* Country

* ASEAN Jurisdic tion whese the Entity is Established i)

CONTACT PERSON
" Gencar Mr M in
* First Kiine " LBt Nt
" Photie
* Pasitian
Email

Addrass

Ciry 2P Code

Country

COMPLAINT DESCRIPTION

* County of Legal Reglatiation
" Regisuation Numbsr
" Entity Reglstraiion Proof Choose File | No fis chasen

“Typo of Business

* Business Sactor Goods

1 Taifl-related measures.

Sarvices Sector Duscaipfion
* Typu of Problem Encountarad

* Destination Country

- - - -

* Description

Attnchmant L] Chooss Flle | Mo fils chasen » Altachment |

L 1 hava read and accapt tha ASSIST mies

- Therehy zubmil this complmm fa the Central Adminizhator of ASS/ST and | scosph il transmizaion o the rele vant authanbes of the ASEAN Member Stotes mvalved

m not & rebet

SUBMIT YBUR COMPLAINT

Comarml Ademindstraor of ASSEST [ ASEAN Saermtaar - T0A | Ssnosmargarmia - Jeiars 12110 indonesia

ASSIST - Sapporied by ARISE - [Disimen]

Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you
are experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what
to fill-in for a field, the @ buttons are available for detailed instructions on what to fill-in for each field.
Please click on the @ buttons to make sure that you fill-in the correct information in the form.

It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.
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FILL-IN THE COMPLAINT FORM

Below is an example of a completed form for this specific case study.

" ASSIST

ASEAN Solutions for Investments, Services and Trade
COME TO 5 FILE & COMPLAINT FOLLOW & COMPLAINT

ESiNEEs SRR, may T 4n

ASEAN-DASEO [apes e enbliEs sdch 85 VA0S BEM0CKNIONS C 205 OF CoMMEcs. busingss counciis or

5 0 behall ot nbeer n besfvall of 8 e ifiude of it v s Irade (o
o rapasantative sntly wi & Fomplaint In N2 own nams A3CAN bassd regragantalive snllllas can fle oo
Marbor Sate whiors thay an foghcorad, e fong == 1 fads preblom ks of a tess. beodor natuic

s

In such cases the
phenls apainat 1he ASEAN

Pleaga fillin tha form balow 50 a5 1 provide & $885T with anoagh Information on the race pohlom axparanced by the ASEAN Ememprise
being rep by the ASEA trode . charmiber of > uncil, o business federation. Fleids marked with

an * ar mandutory fekds

Irs rdlere b File @ valid esmiplaint, you shall vordly your submission by rephying to the sutamated smail that yoo will reesive from ASSIET shortly after submission [plessss chack nise
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- Emad szaantisdaasscriaton@gmalledm
Addraes Barboows Aoed Ho. 73
fity 2
Cawntey ¥
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iy iy A 7IF Coda 90210
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COMPLAINT DESCRIPTION

* Country of Legal Registiat lon
Reghstaion Numbe( 131313

* Entity Rogistration ool | Arnas 1-Simulnt - aancinfon pdf
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- Sarvices Sector Description
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Ni/ fm oot a ek

Contral Adminictrator of ASSIS T ASEAN Saerntatat  TIA )l Sismgamangaraja - Jakarta 1910 isdonscia
ASSIST - Supporied by AHESE - [




il

WELCOME TO ASSIST
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ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

As an example of a clear and concise description of the complaint, below is the description for this
specific case study:

"We are a tobacco trade association which represent a registered tobacco company in AMS-X. We
would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y’s fiscal and
customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y’s
customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import
guarantees imposed upon cigarette importers.

AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57
of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into ASEAN, mutatis mutandis,
the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction
value as the primary basis for customs valuation and fails to conform to the sequence of valuation methods
mandated by Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement.

In addition, AMS-Y’s dual license scheme, which requires that tobacco and/or cigarette retailers hold
separate licenses to sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA,
incorporating Article Ill of the General Agreement on Tariffs and Trade (GATT) 1994, because it provides
less favourable treatment for imported products than for like domestic products.”

When the complaint is filed by clicking ‘Submit Your Complaint’ tab, the following page in Step 4 will
appear.

RECEIVE A NOTIFICATION FROM ASSIST

% ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME 10 ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FQ) GONTAG]

Thank you for the submission of your complaint

You will shortly seceive 8 confimtion email containing you references.
Flgase click o the link comained in the o-mail in arder to confirm your submisskm,
W wlll b alita to maneon your cargaie 60 Breess Ban the fllawda g webpaps

hiep dagsiet seaan -u-mm

by using yourg-mall ! racking D

Ceniral Adminkstiator of ASSIST | ASEAN Secrvhafol - 7oA Ji. Singamangorafs - Jakarta 1210 - Indonesia

ASSIST - Supgpoded by ARISE - [Deackime]

The above notification indicates that you should click on the link provided in your email account to
confirm your complaint with ASSIST.

CONTACT
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ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

CONFIRM YOUR COMPLAINT FROM YOUR EMAIL ACCOUNT

(@) Go to the email account that you have provided in the complaint form. You will receive an email from
ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-pasting
the link onto the Internet browser. This is also required by ASSIST to confirm that the email address
which you have provided is valid. Your complaint number is also provided in this email. In this case,
your complaint number is 17420181031.

Below is the email which you will receive from ASSIST.

M Gmail ASEAN Trada Assacinion <aseantradaas sociation@gmail com

[ASSIST] Thanks te confirm your complaint #17420181031 submission

N Raply ASSIST acsien@acaan org> Wad Dot 31 Mi8a1 11ER A
Fapl-To " sssislfPassan ary’ ©assili@asean orgs

ASSIST

ASEAN Sofutions for investments, Services and Trade

Dicar Mr Stephen Bogus,
Thank you for hawing filed a complamt on ASSIST, the zystem of ASEAN Solutions for iwvestments, Services and Trade.

Flease canfirs your complain 17420181031 &n the fallewing link (0r by Copy-gasiing e fallowing [ink 0n5 yeur MEEmeT Browser:
http://assist.asean.org/user/confirm_email

Afler vous confirnation, ASSIST will manitor your complaing and you Wil be able fo-a0cess (1 an the following webpage
http:/assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17420181031

ABEAN Enterprise / Trade Assodiation | Law Firm ; ASEAN Tobacco Trade Association (wpe Trace)
Company size

Fhone - +12 206303501

WHEDSIE - Wi ASSaTTODACD Lo

Address- Dafbedcus Rost No. 76 Cay A Couniry X

Gty - City A Zip Code - 90216

Country | AMS-X

ASEAN Junsdiction wihere tha ERfy Is Estaniished - County X

COmact person : Mr Stephen Bogus

Pnone © +12 505905907

Sogtion ~ Chaiman

Emall ; aseantradeassocizenEgmall.com
Arddress - Barbecue Road No. 78 iy A Couning X
ity . City AJ Zip Code . JOZ1T

Country | AME-X

Confidential case code (for law firm or lawyer only):

Country of Legal Registration : AMS5-X

Legal Registration Number : 131313

Typs of Business : Retaiier

Busingss Sectar | Goodas [

Typa of problem sncountered : Decresd Customs vaiuations
Destination Country : AMS-Y

Description:

e AIE & fohactd 1rae SSs0ckainn which represent a registered 10b2ces company in AMS-X We wouk! ke 10 Al 30 ASSIST complaind agzinst AMS-Y conceming a number of AMS-YSETs fiscal and Cusloms
EASUIES aecting Claarettes Sponed Irom AMS-X 10 AMS-Y BUch Measures NClUos AMS-YAE ™ Custons valualon practices. excise [ax, healh tax, VAT f2aime. relall Beensivg [eaursmants and impart
cuEranless [MPCLE0 UROn cgarsits mparers. ABASY adrinisters Mess measures i a paial and unreasonztie manner and neieby vioies Aticle 57 of the ASEAN Trade in Soods Aarssment (ATIGA) whith
Incorporates Inte ASEAN, mutatie mutandis. the Word Trade Organization (WT 0] Agreemeant on Customs Valuaben. AMS-Y does nat use ransaction value as tha primary basts for Customs valuahon as raquirsd
3001 Talls I COMIONT T0 e Sequence of vallaisn MEnnas mandatan oy me Aricke 57 of N ATIGA TENer 7§ USSs 3 VA0 MEMn Wi 10 DTS N 1Ne AQTSSmant. in a0imon, ANS.Y 36 Ve mual irense schemes
NICR FEqUINES TNE! JONACTE SNCHOR TINArets TEtsiers NNk Separste IOENSes 10 S8l oomEstic &N IMpored CKIetles. (S INCONSSIER WiN Al 6 of (e ATIGA, INCOPONENing Ak |1 of ihe GATT 1994, berause It
[provizes less favowable treacmert for Imported praducts than far ke domestic products.

Thanking you, ASSIST i= at your senice.

bei| Apnex_ 2 Simulated_Fiscn! Customs Menswres Dual License Schems ot AMS W39 pdt
48K

- ASnI::uJ -Simutatacl_Enciry_Regismration_of ASEAN Tobacco Trade Asaociationddpdf
4

(b) Click on the link as requested in the above email and the following page will appear.
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ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELGOME 10 1 WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PRO FAQ GONTAGT

Email/complaint confirmation valid

Fhank you for hawing confirmed your =-mail

Wour campisint wil now b= raviawad by the: Canral Admintstrator of ASSIST and vou shall ba notifiad within maximum 10 working days of whather ftls
1) Accaptad and submit=d b ths Gastmatian Country; or

2] ncorn plete aiid n

I you for Fevision. of
3y Rejected. IMialfing wuside of the scope of ASSIET or nod baing a valid vemplaint

A r=azn hall ke provided o you in wiing in enss of eufcomes 2] or 3) nbive

Crnirml AcminBtratd of ASSIST / ASEAN Secrctafinl - TOA J: SEnEsmgunid  Jakarts 12110 - indonesia

ASIST - Bapporde by AHIEE [oackancy]

The above notification will inform you that your complaint will be reviewed by the CA and that you will be
notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.

ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

™1 Gmail

[ASSIST] Thanks for your email confirmation for the complaint #17420181031

He Rﬂgw ASSIST aaslstdiasaan arge Wad, Oer 3, 2018 ar 1157 &
Reply-To. "ssvizidesean.cig” < sszisldoeeen og

ASERN Trada Associarion <asnantradsaesoc intiongpmall cnm

ASSIST

ASEAN Solvtions for Investmenis, Se

Dear Mr Sephen Bogus,
Thanks for the confinnation of your complaant 1D Mo 17420881031,

ASSIST will reveew your complamt anc check its waldity and tha! i has been lodged comecty. You will recefve 3 response mdicabng whether the complaint s vaiidly ledged, o requires revision, of whether it goes
mat fall within the scope of ASSIST, within a maximum of 19 working days from the date of filing

You are able to access your complaint at any time on the following webpage: http:/assist.asean.org/user/login by using your e-mail / tracking ID: aseantradeassociation@gmail.com / 17420181031

ASEAN Enterprise | Trade Association | Law Fimm : ASEAN Tobarco Trade Association (fype Trase]
Company size

Enpne . +12 909900301

WIEPETE © WU BSEamonacco com

Addiess - Bameroe Road WO T8 City A Counlry X

ASEAN .m:llsdmn whare ihe Endity Is Estadlished - Country X

CONTACT
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Contact person : Mr Stephen Bogus

Phone : +12 905903801

Position : Chairman

Email : aseantradeassociation@gmail.com
Adudress : Barbecue Road No. 78 City A Country X
City - City A/ Zip Code * 90210

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMSX

Legal Registration Number : 131313

Type of Business : Retailer

Business Sector : Goods |

Type of problem encountered : Decreed Customs valuations
Destination Country : AMS-Y

Description:

We are a tobacco trade association which represent a registered tobacco company in AMS-X. We would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-YA€™s fiscal and customs
measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-YA€™s customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import
guarantees imposed Upon cigarette importers. AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57 of the ASEAN Trade in Goods Agreement (ATIGA), which
incorporates into ASEAN, mutatis mutandis, the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction value as the primary basis for cusioms valuation as required
and fails to conform to the sequence of valuation methods mandated by the Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement. In addition, AMS-Y3€™s dual license scheme,
which requires that tobacco and/or cigarette retailers hold separate licenses to sell domestic and imperted cigarettes, is inconsistent with Article 6 of the ATIGA, incerporating Article Il of the GATT 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Thanking you, ASSIST is at your service:

assist.asean.org

2 attachments

) Annex_2-Simulated_Fiscal_Customs_Measures_Dual_License_Scheme_of AMS-Y21.pdf
6K

& Annex_1-Simulated_Entity_Registration_of ASEAN_Tobacco_Trade_Associationt8.pdf
48K

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated link
which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http:/assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on the
menu bar on the ASSIST Website. The below page will appear.

ASSIST

ASEAN Salutions for Investmentz, Services and Trade

WELCOME T0 ASSIST WHAT IS ASSIST? FILE & COMPLAINT FOLLOW A COMPLAINT PROCESS FAl) CONTACT

Follow a Complaint

Pleaze log in using your emall cddress ard te Wacking ID Uil you wése ghen ol D thne-of Ming your conplalnl 1o entsr i ASSIST shbodnd o check o fie pragiaes of your pracesdng.

Ermail Tracking (0

Comtrat Acmimistrator of ASSIST | AGEAN Secratanat
ASSIS

ot Stmppamanganajs - dakarta 1210 - Indonasin

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In this
case, the Email Address is aseantradeassociation@gmail.com and the Tracking ID is 17420181031.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS ) CONTACT

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME T ASSIST WHAT IS FILE-A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ) CONTACT

Follow a Complaint

Pleast log inusing your emal cddress and e Yacking 1D Uit you wate ghen gl e thme-of ing your complaint 10 entr i ASSIST stiboand ord checkion fie pragiass of your pracesdng.

Ermail Tracking (0

ssanipieassachstion @ omall con e q

Comarai Acministrator of ASSIST | ASEAN Secratanat - 7
ASSIST - Cejguinted by

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

(c) View of your ASSIST Dashboard once you have successfully logged-in:

b 4 ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST IWHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAD CONTACT DISCLAIMER

Tracking ID #17420181031 / AMS-Y

Dats Actinn Action By Commonts
3UA10a2018 VST 1 BSEAN-psssx Eriepnss Emal Confimed
anznenss sl T ASEAN-sessd Enlesprse

WITHDRAR COMPLAINT

ASEAN ENTERPRISE

ASEAN Eirlespiiss Name ASEAN Tubgoes Trads Associztion

Lompany Ske Addrasz Barbacus Road Mo T Gy AGodnary X

Phene +12 905903901 Cay City &

Wahsits W ASAAMIHIGERD Som ZiP Covtdn 20290
Country AR

CONTACT PERSON

Flist Mame. Stephsn Addrass Barkacis Rosd No' 78 DIty & Ceuntry X

Laxt Nama Bogis City ity &

P e +12 JHH0MA0 2P Code apzag

Posifson Chairman Country ANES K

Emall assants deassociaioniDymall com (Confmed)

COMPLAINT DESCRIPTION

Country of Lagal Rogistratien AR5 Dusiness Sostor Goods

Regletration Mumber 13132 Type of Moblem Gods | Ducread Cusloms valuation:
Encountersd

Company fegisration Proot Arnex 1. Diestination Caunery ANy

Sinsdalad Enily Fagusiislan_aASEAN_Tobacva_Trads_Acunclatonts, g

Typs af Busingss Eaale
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS ) CONTACT

Dasariptan Wi 3 a tobaces trada aesadation whick foprasant @ ragistanad tebacco company in AMS-K Wa would ika 1o fle an ASSIST compiaint againet AMIS ¥
il i ber 0f AMS-Y'e Becal and customs measunes affacing cgaretles expoited from AR S e AMS-Y. Such mes: Inciade AME-Y's rustoms
walisstion practices excizs tax, healih (e VAT mgme, retail feensing requr=meants and import guataniees impes=d ipen cigars riers AME-Y acminiaters
measras In 3 pamal and unreasonatls manmer and hershy vislatzs Aticla 67 of the ASEAN Trada | s Agramrmant |4 waTotaes int
o o i3 tranzarting
i prowvices |sss Tavourasls
i1 foe Uk domestlc progucts
Attachmunt & lated Fiscal Custam: i | Lpes cherma of AWISYI1pE

Cantral Adminisame of ASSIST 1 AGEAN Sacretariar- FIA Ji Shingamanganmis - Jakara 12110 - indoenssia

ASSIST - Supporied by ARISE - [USsdksionr]

As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your

dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE

TO YOUR EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic reminder
via email from the ASSIST online system within 7 calendar days after the complaint is lodged. As indicated

above, the CA must decide to accept, declare incomplete and request revision, or reject the complaint
within 10 working days.

Email Reminder 1 for the Central Administrator:

M Gmail Crntyal Administinior ASEL <cnais et Blpmailcoms
[A5SIST] Gomplaint #150201687026 reminder for CA

Ko Reply ASSIST < assisifacaan org> San 05127 2018 2 500 AN
Rapiy=Tn “Bssstigataan ong < aRakifasaan orp

ASSIST

ASEAN Solutions for invesiments, Services and Trode

ACHon s recurad by the Bk for the compiaint
16020181026

Tnanking you, ASSIST 15 3t your servie

assist Fean o
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

l g I Gmal| ASEAN Trnde Associalion <nscantadesssociation@pmail cim

[ASSIST] Your complaint #17420181031 is accepted by CA

Ho Reply ASSIST <os sigesean o

Wed, Oci 312018 01 12,020
Repiy-To: “assistfaseanor < assisiiiassan oo

ASSIST

ASEAN Saluflons far Investimedits, Sen

Cear Mr Stephen Boous,
“Your complaire |0 bla. ATA20881031 has basn accopted by ASSIST

You are able to access your complaint at any time on the following webpage: http:/assist.asean.org/user/login by using your e-mail / tracking ID.

Shca your complalnt has baan accepid by ASSIST, the Dectnasan Couiry will now ba ackad 10 raview yaur complsint and aither accent &, or rajact & or ravart hack 1o you whh 3 request for mors fnfarmation wdthin 10 working
days from taday

“ou will ba prompily noeBiad of the respeass by the Destination Couniry hmugh ASSIST

ASEAN Eaterpiiss | Trade Association | Law Fim ¢ ASEAN Tobocso Trade Assoclation (type Trade)
Company size

Phone - +13 305502801

Wisbsile . wivn sseaniobacco com

Address | Sarbecus Road Mo T8 City A Country X

ity . Chiy A« Zip Cope_ 80210
Caumiry - AMS X

ASEAN JUIEAINDN wiers e Entty 1S Estaonzned : Couniry &
Comsct person < b Stephan Bogus.

Frone 12 305803301

POsRION | Chamman

Email : a8 e e deas S0craticiey mail.com

A Ecue Road Mo, TE City A Couniry X

CRY : City & ¢ 210 Coge: 90210

COUMY  AMS-X

Confldential casa cods (for lww firm or [awyar anlyl
Coumry of Logal Rmmlnum AME X

Logel Rogictration Numbar - 1351313
Type of Businees - Rusilor
Businocs Soctor - Goods: [
Type of problen sacountsred : Dicreed Cusioms valuations
Destination Couiry - AMS.Y

Description:

Wi arc a tobacca trade associalion which ioprescat o registered {obaceo company in AMS-H We would e o filc an ASSIST complant against AMS-Y concorming & number of AMS-YaE™s fiscal and custorms
MEESLTEL ﬁ"ﬂlhg EQJ'EI‘EEE wfd from ARSI 10 AMS.Y Such Measures inchade AhS.YEE™s customs valuaton p(‘ﬁﬂl’_&i extise tax health tax V&T !EglME retall \Iunung quLIlVEﬂ\EﬂI!- and

guaranices mmposed upon cigarcis mmporters: AM3-Y adminmsicrs hese measurcs in 2 parfiel and umcasonable manner and e by violics Artclc 57 of ihe ASEAN Trade in Goods Agroomend (ATIGA), which
Incorperstes inin ASEAN, mutstis mulandis, the Viork Trade Crganization (WT0) Agresmeat on Cusioms valustion AW doss 10f use transactisn valus 2 the primeny basis for cusioms valiation == required
and faifs (o cenfonm 10 the seguence of valualon metheds mandated Dy the Asticle 97 of the ATIGA, raiher [l uses @ valuation method with N0 Dasss in he Agreemant. In adatian, AME-TEE™s dud license sthemg,
WIGR FRQUITES AT [E000 A0GA GOEIEI1E (EIAIKTS NOK separale oenses 10 S&ll Jomesic ang FIponed COATeliss, B INConssient wilh AIe 6 of e ATIGA, INGOIpeoanng ATce 1ol e GATT 1984, berauss |
EFOVIDEE 1955 [VOUIate IFSalrment 167 IMPpores Produsts (Nan far Ike domesiic prooucs,

Thanking you, ASSIST IS & your serice.

FsaisLasean.on

In this case, the above email shows that your complaint has been accepted by the CA. The email
also informs you that your complaint will now be sent to the Destination Contact Point, which is the
government agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where
your complaint is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working
days to review your complaint and either accept, reject or revert back to you with a request for more
information. This is intended to give time to the DCP to examine the details of the complaint, and
consult as necessary with any relevant national authorities.

The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required
by the CA for the complaint. The CA will receive the email below:

CONTACT
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Email Reminder 2 for the Central Administrator:

I e I Gmail Cantrad dalministraser ASEC 4rantn ssrggm sl coen

[ASSIET] Complaint #15020181026 reminder for CA

No Rephy ASSIST <azsistizsean om- Sar Ot 27 2070 ar5:00 &%
R.qn\y-?;r'assisbﬁaism o ceis R i

ASSIST

ASEAN Solutons for |nvestments, Services and Tra

Action 5 requirad by the CA for the comglaint.
50201 81858

STEP LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE
9 THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 7(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added to
your History’ indicated that the CA has "Accepted” your complaint.

ASSIST

ASEAN Salittions for Investmente Services and Trade

WELCOME T0 ASSIST IWHAT 15 ASSIST? MY COMPLAINT L0GOUT PROCESS FAD CONTACT TISCLAIMER

Tracking ID #17420181031 / AMS-Y

[sE) Action Aetian By Commants

amo2eg 122yl EEEETTTEEE Ceobsl Adminisbaler ol Dhear loir Slechen Sogus,
ASTIST
Thanik you kar lodging your complaint nder ASSIST The Ceniral Admrisirator hes msewed and werfed

wour complaim and finds complats Yoo hawd subrmingd your vada assocation’s mgisrstan
dncumant vihieh prowss that yau ara an ortity registered zb

stfn2org sy 14 EEETIEC I ASEAN-D@SeN EMerprias  Emad Consimmad

FA02018 115541 TR oofeplnasan Ertemiss

WITHORAW COMPLAINY

ASEAN ENTERPRISE

ASEAN Entarpriza Nama ASEAN Tabanco Trada Assnciaron
Company Sire Address Barbecis Road o T8 City A Cocrniry X
Prons +12 M5S0 City City &
Website fawr pennlnhacen cam ZIP Code 90210
Coaniry BN
CONTACT PERSON
Firs1 Naww Ftephan Address Bartcvs Road Mo, 7 Ciy ACounsry X
Last Name Bogue City City &
Phona ~+12 SE5A0301 ZIP-Coda |6zie
Posiien Chairman Counery BME X

Fmall avsantradeaszaciadangagmal som (Comimed)
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COMPLAINT DESCRIPTION

Countryof Lagal Rogistation SLIGX Businass Sactor Gands
Rt atinn Numbes 131313 Type of Problem Gand | DEcTeal Cosomms valisns,
Encountaied
Company Registretion Prool Arpex 1- Destination Country ARG
‘Sileiacao,_Ealiy_Ramieion_ ol ASEAN_Toraeo Tia0e 12 [l
Typs of Businass Ratalar
Descriptlon Wi ars a tobatcoe rade as prasent @ segistand ebaceo company I AMS-K. Wa weuld ke e fls an ASSIST compiaint agains: AMS Y

SARCEMIRg 3 pumber o CustomE maaewres afact ogarates eported from AME-X fp AME-Y Such measuras moiuds AMS-Y s customs

VE hiation oractices. exc 18 VAT nagime, retall oensing lecs. AMS-Y adriiniagsns

gk erantE 5O ETROr guaraiviees ingpesed upon cigans!
thesa measaras in a parial and unreasanable marne and firrshy violatas Aficls 57 of the ASEAN Trada in Goods Agearnant |ATIAA], which incoparates inka

@SEAN, mutatis mtand s, the Word Trads Grganization (WTG) Agresmant on Gusioms Maluatan SM5-Y dors not use

Ensaction valie &3 tha primary basis for
euatome valsbon ag required and fake 1o conform Lo the sequence of valuglion metiods mandateddy 1he hrticle 57 of he ATHGA, rsther Luses 8 valuation

method with no bes e Agimement Inaddiion, AMS-Y's dual Boense scheme, which =guires thal fobacce andior cigas=

5 haid s=parate licens=s i
=all fomestic and impartad clgarstias, i nronsistont with Articla 6 of tha ATIGA, Incorparating Arsila [ of the GATT 1994, bacaasa 1 proviss lase favourable

eatinent or inparted provudts Then for ke domestc products

Ateachment Arnex 3 Smulated Frcal Customs: Maasares Dozl Lconse Schema of AMS Y2 pof

Gl Administramor of ASSEST LASEAN Secretaist - TIA J| Singamsngemis - Jaiars 17110 - indonssia
ASSISI - Sapporied by ARSSE - [Dksdsime]

Click on the magnifying glass icon in the comments column. The full response from the CA will appear,
as can be seen below:

Dear Mr Stephen Bogus,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your trade association’s registration document which proves that you are an entity registered
in AMS-X and you have also provided us with a copy of the AMS-Y fiscal and customs measures that are in violation of Article 57 of
ATIGA, mutatis mutanda, the WTO Agreement on Customs Valuation as well as a detailed explanation of the AMS-Y dual license
scheme on domestic and imported cigarettes sale, which is inconsistent with Article 6 of the ATIGA, incorporating Article IIl of the
GATT 1994.

Thus, the Central Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have fulfilled all

the necessary requirements to file a complaint under ASSIST.
We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking 1D.

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent to the
Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in AMS-Y will be
given 10 working days to review your complaint and either accept or reject it. This is intended to give time
for the DCP to examine the details of the complaint, and consult as necessary with any relevant national
authorities. Once the DCP responds, an email will be sent to you from ASSIST informing you whether your
complaint has been accepted or rejected by the DCP in AMS-Y.

Regularly check your email account within the 10 working days after the response from the CA that your
complaint is accepted. You will eventually receive a new email from ASSIST.
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RECEIVE AN EMAIL NOTIFICATION FROM ASSIST THAT A RESPONSE TO YOUR COMPLAINT
HAS BEEN PROVIDED BY AMS-Y AND ACCEPTED BY THE CENTRAL ADMINISTRATOR

(@) Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP. In this case, your complaint has been rejected by the DCP (AMS-Y).

I o l Gmail A SEAN Trnds Associntinn €asen ntradeasancistion@gmail com

[ASSIST] Response for your #17420181031 complaint

Ko Reply ASSIST cassial@asean oy wed 01 31, 2018 ME06P
Realy-To. "assistiifiasaan o’ - assitillasaan og

ASSIST

ASEAM 8 Investmants, Sarvices and Trade

DearMr Stephen Begus,

The response for your complamt 17420181031 s rendy:

“The COMAIAINANTS 0236 & the sarme MNat AME-X N80 DrougM S0ainst AMS-Y under the WTO Sspole sehament mechansm |n fact, on 20 Seplemoer 2008, AMS-X had requested ihe establishment of 4 panel i
resnlve & gispuie ihat chalienged exactiy e same cusioms wakation regime of ARS-Y as i applied o iImporied cigarelies. &1 ks meeting on 17 Movember 2008, ihe WTO Dispuie Seblement Booy (D58} ad
established a pang! which circulaied s 1epor e 1he kMembers an 15 Nowember 2010 €n 22 Febouary 2011, AMS-Y nelified he 0SB of s declsion o appe i Ihe Appellaie Sody certan ssuss of er and leqal
Interpretation covered in e pane! repord. O 17 June 2017, the Appeliais Body epart was dicuiated io Lembers and. at Iis meeding on 16 July 2011, the DSE adopled the Appelate Body epod and the panel
repeat, &8 modifed by the Appeliate Sody repord. On 11 August 2011, ARS-Y Irvrtxmd 1he D53 (hal Il infendsd (0 impkerent e recormmendations and wiings of e B3 & inewiih ils WTS obligsions 0 thal i
ol meseedd 3 25003018 DErod OF e 15 $o 80 0N 23 Begtember 2011, AMEX ard AMS-Y nfermed the 03D nat they had Tatualy a0reed on the reasonale pericd of me for AIAS-Y e Cormipdy Wil Ihe
recamimEndations and ulings of he DB Al 3 DS0 mesting on 20 Janiar 2013, AW3-Y raported 1hat Il Nad oomeleted e Tnal oulslanding steps In 58 implementation process. However, AMS X did not agies
that ALIS.Y had fuly Impementas the DSBAS ™S recommandatians and rilings At e DSE meetng of 97 Fabruany 2015, ANS-K sxprecsed concerm that £ had not been intarred of any progress tard rasciving
N8 PEMANNG WTT-IREONSISTENCIEs AN A0020 TET 1 AnUK 12kE APRIDANALS S5208 SNOMNY AP e DSE Mesting an 16 JUne 2014 AMS.Y r2ported that it i 1ot Rave 10 FAKS 30y FUTReT ACH0N 10 IMpI=ment e
CISEAET™ 3 FEOOMMENSHONS A0d TUINGS AKS-X BBAIMET 300 WS oF the: vis Tar AMS-Y 530 fall= 1 COmply. AIMOUOR There NES Aot heen AN AreEment Batiaen AMS-K An1 AMS-¥ on wWhether the WD
aispUte wAs sctually resoved, e compiant isaged Mo gn ASSIST IS one tat AS-¥ igRtly CONAINENS &5 AlfEscy amaressen Wnin e WD TAMErk InCuding In Bgnt o7 e ASEAN obliganans mar me
COMmpIAMART Nad MeferTed 10 In 115 ASSIST compiaint Thus, AMS-Y rejects Mis complaint unoer ASSIST

You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.
Pledse I.lﬂl! ANEICATE WHATHET you are SARSHEH WIth The ANSWEr Hll’tﬂ n]rma DOCP ang e saiutisn pl’lﬂﬂﬂéﬂ HETBIN. YaU &ah 80 30 i‘y’ ﬁHM‘!ﬂIE CWEST O NA' Below

Yes f fNo

ASEAN Enterprise | Trade Assoristion | Law Finm - ASEAN Tobscrs Trode Sssocistion (Wpe Trane)
Comgany size ©

Phome | +12 908903307

Viaes b wewew. s MO0 atLR.Com

Address . Barbecus Boad Ne. T8 Ty A Couniry &

City - Crly'hdll;lCDdB 80210

Country

REEAN Junsnnmn neres me ENEY 15 E5taniisned - Counery X

Contact person . M Swephen Bogus
Phone ; +12 SHEI00501

PO | CRaimin

Emal : Eseaniiadess secistionS gmail com

Aadress | Barbeous Road Mo. T8 Gty A Country X

City : City A Zap Code' | 00210

Courtry - AMS-X

Corfidantial casa eads (for law firm or lawyar onlyj:

Couniry of Legal Regisuation : AMS X

Legal Registsation Mumber 131313

Tepa of Business : Retallor

Business Secior : Goods [

Type of problem encountered - Oecreed Cirstoms valustions

Dasrination Commry : AMS Y

Descriplion:

VWi 3 3 1aBACES 1302 SSSO0ENE WA TEHEsent 3 FENISIENes 100acrn COmpany N AKS-X . We wollk IE2 10 e 3n ASSIST campiint Sosnst AMS-Y CONCErming A NUTDET of ANS-FAE™s N5c3l and customs
MEdEUrEs SMECing CIGAIENss EXpOrted F0m ARS-% 10 AMS-Y. SUCH MESSUMES MCKDS ARS-YAE ™S CUSIOMS VASUON practices, ETCISe 13K, NEaim 1EX. VAT feqime: [etEl Hoensing requInements and Import
guarantees IMpesed upon cigarelie IMEoNers. AMS-Y admmisters hese Measures N 4 parial and unreasonable manner and thevely vislates Aricle 07 of the ASEAN Trade in/Goods Agreement (ATIGA), Wikh
incorporates mbe ASEAN, mutatis mutandis, the World Trade Orgamization (WTO)y Agreemsant on Custoerms VWaluatien. ALS-Y. does nol use transacion value as the primary basis for customs valualion as required
and fails taconfonm o he sequence of valuation methods mandated by the Arbcle 57 of the ATIGA. rather & uses a valuation methad with Do baesis in the Agreement. n addition: AMS-Ya€™s dual fcense scheme.,
which requares (hat tebacoe andior cigaredle refailers hold sepanate licenses to seil domeslic and imporied Cigaretbes. is Inconsistent wih Arixcle 6 of the ATIGA. incorporating Aciicle I of the GATT 1994, because i
prevides less favourable treatment for imported products than for ike domeste products.

Thanking you. ASSIST is at your sernsece.

assistasean o

The process is slightly different in cases where your complaint is accepted by the DCP. Within 10 working
days after the response from the CA that your complaint is accepted, you will receive an email informing
that your complaint has been accepted by the DCP in AMS-Y and that the DCP will coordinate with the
competent national authorities or the Responsible Authorities (RAs) to analyse your complaint in detail.

Once the RAs complete their efforts, the DCP should review the solution and provide it to the CA within
the 40 working days from the date of acceptance by the DCP. Thus, to meet this deadline, a time limit
should be assigned by the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify
the CA of any change relating to the timeframe between it and national authorities.
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The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the lapse).
If the DCP misses its deadline to submit a solution to the CA, the online system will notify the CA to follow-
up with the DCP,

You will then receive a second email notification from ASSIST that a solution is proposed by the DCF/
AMS-Y and accepted by the CA.

However, in cases such as this one, where a complaint is “Rejected” by the DCP, you may not receive
an email from ASSIST within the 10 working days deadline. The rejection and reason for rejection by the
DCP will only be sent to the CA through ASSIST within the 10 working days. The CA will then review it for
language and sufficiency of information within 5 working days from the receipt by the CA of a rejection
email by the DCP.

If the CA accepts the reason of rejection, a response which has been reviewed and approved by the CA is
sent to your email, such as the one above. If the CA is dissatisfied with the stated reasons for the rejection
by the DCP, the ASSIST system allows the CA to request the DCP to rectify the rejection. However, this
option by the CA has no binding value on the DCP, and if no response within 5 working days, the online
system will automatically circulate the rejection to the complainant.

If no action has been taken in the meantime by the DCF, the DCP will receive the automatic reminder
below via email from the ASSIST online system within 7 calendar days after the complaint has been
accepted by the CA. As indicated above, the DCP must decide to accept or reject the complaint within
10 working days from when the CA has accepted the complaint.

Email Reminder 1 for the Destination Contact Point:

M Gmail AMS Y <aswanmie vty mall c o

[ASSIST] Cemplaint #17020181030 reminder for DGP

o Reply ASSIST cassisimasean og> el O 31 2018 61600 A
RephyTo "axsstfamaan oig’ <ass i @asesn args

ASSIST

ASEAN Solutions Tor Investmer

Acbon s required by the DCP AME.Y fur the complain.
7020185050

Thanking you, ASSIST is 2t your serice

asslslasaan g

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after the
complaint is lodged) that an action is urgently required by the DCP for the complaint.

CONTACT
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Email Reminder 2 for the Destination Contact Point:

I~ Gmail AMS Y <nswanmase s ey By nall oo

[ASSIST] Critical DCP reminder for the #14820181021 complaint

uu qu;[' ASSIST samssiaseon omge Vil it 74 2018 of 500 Al
ey T "asskn@asaan g’ <ass\$l®mnnmﬁ

ASSIST

ASEAN Solutinns for Investments, Ssnnces and Trade

Gritical remindzr for urgEnt Jclian rEquIred by the DCF AMS-Y for the complaint
14820181021

Tranking you. ASSIST s &t your senvice

(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b)
above. The full view of your dashboard can be seen below. As you can see, another action has been
added to your 'History’ indicating that a solution for your complaint has been proposed. The complete
ASSIST solution/response from the DCP, which has been accepted by the CA, is also provided in the
first paragraph of your dashboard.

ASSIST

ASEAN Solutions for investments, Services and Trade

WELGOME TO ASSIST WHAT IS AS: IMPLAINT LOBOUT PROCESS FAQ CONTACT DISCLAIMER

Tracking 1D #17420181031 / AMS-Y

ASSIST Solution

The complainant’s case fa the same thet AMS-X had beooght aceirat AME-Y under the WTOr depate settlement mechania. Im fact, on 29 Seplember 3008, AME-X hadraguested me
ded to impared cigersties At ts mesiing on 17 November 2000, the
ry X011, AMS-Y notfiad tha 056 af &5 dodston 1o

gstablishmant of 3 pangl to resoive 8 disputs thiat chalienged sactly the sams customs veluation regime of AMS-Y a5 &
WO Dieputs
appeal io the Appellals Body

fiement Body (D26} had setablished a pansl, which cireulatad s repon o the Mambere on 15 Novembia

tain msaies of lmw and |=gal inket pretnfian comred in fhe panelemport. On 17 June 2011, the Appel reqort vres circnlated fo Members and, o its meesing on
rl, a8 modified by DEB et It Inlerded 1o
obigatians and 1nat kwauld nead § ressonabla pariad oftrmato do o On 23 Sapterbar 20711, AMS-X and AMSY

D38 M a D56 meslin

15 July 2011, B DSE saopled the Appelaie Body rapor] s (e pan
impramant the mcommandations snd ralings: ofthe DS 1a ling with hy
infermed the D36 (hat thay
AMS-Y sepaiied s il hed oo

‘epallate Body repud On 11 August 2011, AME-Y nlsmed

mutually agrasd wn (he masoralis o of me for ¥ i comply with fhe recommandations and rufings of tia n 26 Jamuary 2013

o1 process However AMS-X S mot aoree thal AMS-Y ha

ad not been informed of
Y raportad chat it dd nat has
AMS.X disagread and was of the view that AMS.Y had Giked to comply Allheogh fera has not been an agreement batwasn AMS-X and AMS.
resalved, the compleint fodged Mg h ASSIST is o st AMS-Y rightfully considers es aready eddressed wihin the WTO framewoek including in Saht of the ASEAN oblignSans thal the

rulings. A1 the [158 meebing of 57 Febnsary 2013, AM
woulld take approprate staps sharlly. At tha DSE mearing an 18 Jung 20744

y prograss fowand resohing the

0 takn any Further action ta mpl

comptaingnt had refemed ta in its AFSIST complaint Thus, AMS-Y relects this complaint under ASSST
Aachmant
Dats Aedon Action By Commarts
SNE2I506 17 e ntrul dden nistralne of The complalnans's case (4 B dame that AMSR bad brought sgainst AMS-¥ und) WD it
ASSIST satlamant machanizm . Infazs, on29 Eaptambar 2008 AMS-X had ramuasted !e extablizhmant of a penal i
reaalve a dispute §ha chalenped eaclly e same cuatams vahusdon regime of AMS Y &5 Lappled o 5

meota 200 ST Centul Adminisialoof
ASSIST

document which ¢

vax Ml you are an enlty regstered
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ASEAN ENTERPRISE
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CONTACT PERSON

First Namo Sisphon Address Barbecue Road He 7 Gy A Counry X

Last Hame Brie Chy City A
Pheme #12 205202901 ZIP Code 30z1e
Posticn Chatman Country AN
Emall aseaniiadasssaation@gmall com (Confirmed)

COMPLAINT DESCRIPTION

Cannry of Leqgal Reglstration AWS X Business Sector Goods

Registration Number ETEAE] Type of Problem

Encountend

Company Hegistration Proof  Anney I- Derstinadion Country ANS-Y
Simulatad Enfire_Raqlstration of ASEAN Tabaceo Trade Aszacizionid pff

Typ= of Businsss. Fiatallar

Descraplion

e RO

svclse tax
parlial and unsasonablc man
s Ward Trade Oy

customs valustan as required and fzlis to conform to &y ficle 57 of tne ATIGA, rather @ uses 3 valustien

reshad with no bacls in tha A 1 In addition, 237 dusl licenss cchame. which requirss that 1obacce and'or cigareta retaliors hold ' feoneas 1o

el dome sbc anif impored ci is nconsistent with Ardicle & of fie ATIGA, incorpomting Adicle lll of the GATT 1954 berause it provides less favarable

trenment [ mported products Ban fur ke demasts products

Artachment Annzx 2-Swdated Flscal Customs Messures Dual License Scheme of AWMS-Y21 pdl

Coamtral Al bstrador of ASSIST I ASEAN Secretasiat- T0A I Ssigamangaiaje - Jakaits 12110 - lndomssls

ASSIST - Supparted by ARISE - [Disclaimard

Below is the response from the DCP:

"The complainant's case is the same that AMS-X had brought against AMS-Y under the WTO dispute
settlement mechanism. In fact, on 29 September 2008, AMS-X had requested the establishment of a
panel to resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it
applied to imported cigarettes. At its meeting on 17 November 2008, the WTO Dispute Settlement Body
(DSB) had established a panel, which circulated its report to the Members on 15 November 2010. On 22
February 2011, AMS-Y notified the DSB of its decision to appeal to the Appellate Body certain issues of
law and legal interpretation covered in the panel report. On 17 June 2011, the Appellate Body report was
circulated to Members and, at its meeting on 15 July 2011, the DSB adopted the Appellate Body report
and the panel report, as modified by the Appellate Body report. On 11 August 2011, AMS-Y informed
the DSB that it intended to implement the recommendations and rulings of the DSB in line with its WTO
obligations and that it would need a reasonable period of time to do so. On 23 September 2011, AMS-X
and AMS-Y informed the DSB that they had mutually agreed on the reasonable period of time for AMS-Y
to comply with the recommendations and rulings of the DSB. At a DSB meeting on 28 January 2013,
AMS-Y reported that it had completed the final outstanding steps in its implementation process.

However, AMS-X did not agree that AMS-Y had fully implemented the DSB’s recommendations and rulings.
At the DSB meeting of 27 February 2013, AMS-X expressed concern that it had not been informed of any
progress toward resolving the remaining WTO-inconsistencies and added that it would take appropriate
steps shortly. At the DSB meeting on 18 June 2014, AMS-Y reported that it did not have to take any further
action to implement the DSB’s recommendations and rulings. AMS-X disagreed and was of the view that
AMS-Y had failed to comply.

Although there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was
actually resolved, the complaint lodged through ASSIST is one that AMS-Y rightfully considers as already
addressed within the WTO framework, including in light of the ASEAN obligations that the complainant
had referred to in its ASSIST complaint. Thus, AMS-Y rejects this complaint under ASSIST.”
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(©) Inthe bottom of the email from ASSIST in 10 (a) above, you are requested to indicate whether you are
satisfied or not with the answer given by the DCP and the solution provided therein. You can do so
by choosing ‘Yes' or ‘No” in the field provided.

Please kindly indi you are sati with the answer given by the DCP and the soluticn provided therein. You can do so by choosing ‘Yes’ or ‘No’ below:

In this case, the AE chooses "“Yes".

PROVIDE YOUR FEEDBACK TO THE PROPOSED SOLUTION/RESPONSE PROVIDED BY AMS-Y

IN THE SATISFACTION SURVEY AND RECEIVE ACKNOWLEDGEMENT EMAILS FROM ASSIST

Once you choose 'Yes/No' in Step 10 (c) above, you will be directed to the page below where you will be
requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you are
not satisfied with the proposed response/solution.

o ASSIST

ASEAN Solutions for lnvestments, Services and Trade

WELDOME T0 ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Plegee camment your responss lor our feediack

Your anx wes Satichad with fie coulion

Commencs i ]

Im o & robet

SUBNIT YOUR FEEDBAGK

Cantral Administamr ot ASSIST [ ASEAN Secrstasiat - T04 3l Hsmgsmangarais - dskama 12110 - Indanesia

ASSIST - Suppaited by ARISE - [Disciilme)

(@) Fill-in the Satisfaction Survey. In this case, the ASEAN Trade Association is satisfied with the solution/
response provided by ASSIST and thus indicates accordingly.

CONTACT
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™ ASSIST

KSEAN Solutions for Investments, Services and Trade

WELCOME T0 ASSIST WHAT IS AS MY COMPLAINT LOGOUT PROCESS FAQ CONTACT DISCLAIMER

Satisfaction survey

Flegse cammenl you response lor our leedback

Your ansves SaticFad wih fe sollion

Communts i ] ion of ger cemplaint by S5V, b mertisned by 295,
% ond A%V on whether the WID Sisprte was octually
i r gavarrmant rogarcing thls matter, spacifically on

uhether @H5-K had complisd with its WI0 obligstions

We are sekisfied with the reescn of

We nave declded not to pursus any other ceurce of action regarding cur complaiet.

J Im not a roboi

SUBNIT YOUR FEEBBACK

Camtral Adminstrame nf A5 58T F ASEAN retamat - T0A 4 Smnamangarais - dskams 17410 - Indansaia

ppattid by ARSE - [Discaime)|

(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey) new
emails from ASSIST, which acknowledge receipt of your response to the proposed solution by AMS-Y.
A copy of your responses will also be sent to the DCP and the HCP.

First Acknowledgement Email from ASSIST

M Gmail ASEAN Tranke ssoclation <aseaniradia ssociton@ynallcons

[ASSIST][#17020181030] Thank you for answer

No Reply ASSIST <asssiassan oigs Wied OCt 31 2018 818252 PMl
Riephy~To "amsizigaseen org’ <sssis| @asean args

ASSIST

ASEAN Bolullens fol Inveslnints, Services and Trule

Dear Mr Stephen Sogus,
IR reTErEn0e 0 pGur compEENTID Mo 17420185031, your fesdback on whether you are satisfied with the answer given by the DCP and the propesed solution Is. s

ASSIET acimowiedpes recaipt of your [2sponse o he proposed Soinkon

Second Acknowledgement Email from ASSIST

Ifyou provided a comment on the Satisfaction Survey, you will receive a second email below, acknowledging
receipt of your response to the proposed solution will be sent by ASSIST to you, the DCP and the HCP,

M Gmail ASEAN Travts ftastclation <osianivads sso iatongie fallc o

[ASSIST][#17020181030] Thank you for answer

No Reply A55I5T cassisifZamean o Wil Ot 31 2018 2 56 P
Reply-To' "assiet@assan cig’ =ass sl @essan arg>

ASSIST

ASEAN Solutions Tof INVEStMents, Senvices and Trads

Ozzr MP Stephen Bagus,

Vil reference o ypour comiplant 10 Moo 174207181931, your feedback on whether you are satisfied with the answer given by the DCP and the preposed selubon is: "Yes”

We are sslsfied win e reasen of relestion of o complahl Dy AME-Y As menfioned by ANS-Y Mers bas rof Been 80 agieament bedveen ARSI and AMS-Y on wheiber fe WD oispule was solualy
resofied Thus, we Wil Sl o wiih our goveminent reganding ihis mefte; speciically oo rieiber ALISX hed complisd with 5 WTH shlgations. W hawe decided imoi o pusae 30y affer coorss of acon

FEGANTING CLF £OMDIANT

ASSIET achmowicdges recsipt of your iesponse Lo the proposed soubion.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

(c) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The final view of your dashboard can be seen below. As you can see, another action
has been added to your "History” indicating that you have indicated satisfaction to the proposed
solution by ASSIST.

ASSIST

ASEAN Solutions for Investments, Services and Trada

WE T ASSIS WHAT IS ASSIST? MY COMPLAINT LDGOUT ) FA0 CONTACT ISCLAIMER

Tracking 1D #17420181031 / AMS-Y

ASSIST Solution

The cemplainani’s case s the sarne that AME-X had brougnt agairst AMS-T under the WTO dispuie settiement mechanim. In fact, on 29 Saplember 2000, AME-X had regquesied e

ablishrment of & mane e
WTD Dizputs Seatsment Body |DSE) had setablished 3 pans| which cireulasd s repon o the Momb s oa 15 Movembar 2010 On 22 Fabouary 2011, AMS-Y noiflad tha D55 af s daclsion to
appeal bo the Sppallats Body cataln weuss of law and fegal intarpretation covarad (10 Tha pansbraget On T June 2001, tha Aopallate Body repot was cimulaied 1o Mambare and, 21 its peetivg on
15 2y 2011, M DSE adapeed he: Appeiate Bay fpan and (N2 pane! 12pan. 53 Mosled by he Agpeliate Sody repe O 11 August 2011, AMS-Y @ifamed the DSS ®at 1 inlenoed 1
implament the necemmendations and ralinge of the BEE in [Ine with hz WTO cbligadans and that k sould nead 7 masonabla pariod of tme ta da s, On 25 Septermbar 111, AMS-X and AMSY

e dispie th

fualimng =4 mxacily the same cimioms valsafion =

o AMS-Y m=# appied to anparied oger=ties. Al its mesfing on 17 Nevermber 2008, fie

imicemed e D58 that ihey ned mitiaiy sgresd an fhs repsonabls pariod of ims for AMS-¥ {0 comply wih fhe recommerdations and rulings af 912 D58 A a 0S8 meslingon 28 Jandany 2013

AMES-Y seporiad the 1l had compicted he final sufstonding steps in fs implemantation precsas. Howevar AME-X Sd not agrae (it AMS-Y hadfully implemerted the DSE's recommendsion

Ceinconsisiencies aod addedthat it

rusings - A the D56 mestng of 27 February 7013, AMS.X sxprassad concem Ihat il had not bagn informad of sy progress Soward resahing the remainng W
wadsll|cf tiaks Apipropriate stapashantly At tha TISB meatng on 18 Juna 2014 AWMS-Y raparad that it did nathava ta taks any Furthas action 1a implament ma D585 racommandatians and nilings
AME-X disagress and was of the view thel AMS-7 hed fslled 1o comply. Although there hae ned been 5n agrasniant belwesn AME-X end ANS-Y on wheter the WTO dispule was aciualy
imsalved the complan lodged thiough ASSIST is ane tisl AMS Y righlfully considers as akendy addvessed willin the VIO Framewock. mickuding in faght of the ASEAN abligatons fhal the
tomplzinent hait raferrad ta in s ASSIST aamplaint This  AMS-¥ ral
Altachmani

this: cornpiaint endar ASSIST

Dats Adtian JAcrian By Canmmsiis
AR08 180517 EEEEECTUTIN  Corral Adminkzrater of The complainante £32 I% s 56ma that AMS-X had raught agadist AMS.¥ under tha WTD disputs
ASGIST satflamant machanizm, In fact, on 249 September 2100, AMS-X rad raquesied the estabksnmeant of & panstin

resabve @ dispute thal challen ged exaclly 1he samm custors valuslinaeging of AMS-Y ae il applied o (%
MAL01E120037 EEEEEETEEEE  Cosal Admisiciaionad Dgar Mr Siopbsn Boguc
[ Gl Covitwrt ]
N

ABGIET

Thank yais for Lo dging your comple un Tha Caniral Administraten has revlewed and varlfiad
ot Gomj 2 tha It s compl submitted your rade ssseciation's ragiststion

discument which prives mel you are an entiy registered S

5T
15541

ASEAN-hasad Enamass Emall Confirmad

ASEAN-hosed Enferpuse

ASEAN ENTERPRISE

ASEAN Enterprise Name ASEAN Tebracco Trade Assodiolion

Campany Size Addrass Barneess Road Ne. 78 Chy & Counry X

Phohe £12905903901 Ciry City &

Wahsine i BEAANEBSCT COm 7IP Code fard 1]
Country ANER

CONTACT PERSON

Firet Name Seplien Address Barbecue Road Ne: 78 Clty A Caoalry X

Last Nams Bogus City Tty &

Pl * 12 90550901 ZIF Code Earaly

Position Chauman Country AN X

Eall apeamiadesseeslion @amall.com (Confirmed)

COMPLAINT DESCRIPTION

Country of L sgal Reglsmation A%S X Businsss Soctor Goads

Registration Nuiber 131313 Ty pé of Protlem Goads | Dedeel Custams vahialions
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Typs af Business Retallar
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waluailion: pract ces, exeioe 8y, heath e VAT segine, recul eenging requiremanis and inpor gumentzes ingosed Lpon cgerells mporers. AMSY adminsiers.
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

(d) If you would like to see the comment that you have provided in the Satisfaction Survey, click on the
magnifying glass icon and the below screen will appear.

\ %)
VWe are satisfisd with the reason of rejection of our complaint by AMS-Y. As mentioned by AMS-Y, there has not been an agreement
between AMS-X and AMS-Y on whether the WTO dispute was actually resolved. Thus, we will follow-up with our gowernment

regarding this matter, specifically on whether AMS-X had complied with its WTO obligations.

We have decided not to pursue any other course of action regarding our complaint.

In cases where no solution is found through ASSIST or if the DCP finds sufficient basis that its RAs have
complied with the relevant ASEAN commitments and that the complaint lacks merits, this finding and
the basis for such finding is promptly conveyed to the CA, which informs the complainant accordingly.
The complainant may, if so desired and through its Home Contact Point and ASEAN Member State
of registration, refer the case to the ASEAN Compliance Body (ACB)the ASEAN Enhanced Dispute
Settlement Mechanism (EDSM), pursue national litigation or alternative dispute resolution mechanisms
(i.e. mediation, conciliation or arbitration) within national ASEAN jurisdictions.

ASSIST will consider this procedure as one where the complaint was rejected and a solution has
not been provided.

Please note that the timeframe for solving cross-border problems brought under ASSIST shall be
no more than 40 working days or 2 calendar months (unless an extension of maximum 20 working
days has been accorded) from the date in which the complaint is lodged.

CONTACT
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WHAT IS ASSIST? FILE A COMPLAINT

=

T
I___, ":

Complaint Filed by an ASEAN Registered Lawyer or
Law Firm on Behalf of its Client, an ASEAN Enterprise,
Accepted by Central Administrator and Solution
Proposed by Destination Contact Point and Accepted
by ASEAN Enterprise.

Brief Description of Case: This scenario is that of a
complaint thatis accepted by ASSIST’s Central Administrator
(CA) as having been validly lodged by an ASEAN Registered
Lawyer/Law Firm (ASEAN Lawyer) on behalf of its client,
the ASEAN Enterprise (AE), and also accepted by the
Destination Country as an issue for which it is willing to
engage with the ASEAN Lawyer through ASSIST, interact
with the domestic Relevant National Authorities and provide
a solution to the ASEAN Lawyer through ASSIST. In the case
at stake, the Home Country is not actively involved, but all
other possible steps in the ASSIST procedure, including the
initial request by the CA for additional information from the
ASEAN Lawyer, are simulated for purposes of reviewing a
full-fledged ASSIST proceeding.

The complaint is in relation to the new excise duty
imposed by the Destination Country on palm oil and

List of Actors and Abbreviations:

e Complainant = ASEAN Lawyer or Law Firm

o ASEAN Secretariat = Central Administrator of ASSIST (CA)

FOLLOW A COMPLAINT PROCESS FAQ

CONTACT

food products containing palm oil under its Ministry
of Health's Regulation of 2015, Chapter 1000, Section
100. The measure adopted by the Destination Country
introduced taxes on foods that are high in sugar and
saturated fat, as part of a strategy for addressing the
rising problem of obesity in the Destination Country.
The ASEAN Lawyer claims that the Destination Country’s
measure expressly targeted palm oil and not just the
saturated fat component of palm oil and of products
containing palm oil, thereby discriminating against palm
oil and demonizing the product as a whole instead of
just discouraging excessive consumption of products
containing saturated fats, independently of the vegetable
or animal origin of the fats. The ASEAN Lawyer claims,
in its ASSIST complaint, that the measure adopted and
applied by the Destination Country is contrary to Article
6 of the ASEAN Trade in Goods Agreement (ATIGA) (on
National Treatment on Internal Taxation and Regulation),
in as much as it discriminates against palm oil as a whole
and is not applied to other ‘like’ products manufactured
or sold in the Destination Country (i.e., food products
containing saturated fats deriving from soy, sunflower,
rapeseed, corn, peanut or animal fat).

e Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
e Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)

e Relevant National Authorities = Relevant Authorities (RAs)
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business
registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative
service, and receive an expedited and effective solution, go to the following link: http://assist.asean.org.

Below is the homepage of ASSIST.

ASSIST

ASEAM Selutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PRI FAQ CONTACT

Welcome to ASSIST

The ASEAN Solutions for Investments, Services and Trade (ASSIST) iz a mor-inding and consultative mechanism for the
uxpedned ond affactive <ohion of up problens d by ASEAN E e on crossborde lsduen

related (o the implzmentation of ASEAN econamic agreements and within the framewark of the ASEAN Economic Communiy

|AEC) launched in 2015 ASBIST &= fully internat basad ard fron of charge: AZAMh Novembes 2098 ASSIST for Services s Soft-
Laanched at ABIS in Singapors

ASEAN Membor Stabes ane saft-launching ASSIST for Trucde in

Are you an ASEAN ENTERPRISE facing a problem with respect to Tinde in Goods
of Trade In Services within the ASEAN region? 1 so. you may File a Complaint
iy your own nmme, thaough o ASEAN Dased Trade Assuclation
or anonymously by using an ASEAN reistened Lawyer or Law Fim

ASEAN Entarprise SEAN Tra atia ASEAN Lawyee or Law Firm n m
e T W e

The ASSIST mechanim wad esiablished 1o implenent Bie ASEAN Consuitations to Sclve Trade and ivestment lssues (ACT)

mandated undar tha ASEAN Trade in Goods Agreamant (ATIGR} and it ic foocaly based on the Ewnpean Unicn's SOLYVIT

system ASSIST reafirms 1he o Itathys and nan-bmdng o 2 s ot ina AT wails modemesing it stactura and
anabing the macharizm 1o opsrate in @ more efective and offiden mannes. It also extends beyond Trade in Goods and, when
tully sperationalized, it i-int=nded 1o aliow far fle soblions of poblems ocouring in reation o Trade in Services and Trade-

ic Conmumity (AEC)

Ratatad Invastment Maazuras within

Tutorials

What types of issues does ASSIST deal with?
& Varieus tarift and ron-tarffrelmted massuras affsctihg goods:
w Fsbuss In the s of woss-honder serdces, and

® Measies fimiting

==tment in variaus sectars of ASEAN ni=grasion
ASSIST dons not deal with any of thess issues:
= Employeeamployer depotes o discrimination daims
™ Mattors fhal ara bring or havs been Wgatodiarbtrated in national jarisdicins
® Complainis againat individuals ar companias
= Matters not related b Inba-ASEAN rade. servlces of Investment,
® Visa and residence righls;and
& Crees-bordar movemant of capkal or payments
The Hat abeve i merely indicallve and non-exheusiive In nature in case of doutt, before Ming 8- complaint. pleags chedk
wheth=r your grisvance falls wihin the scope of ASSIST by codacling ASSEST= Ceriral  Administrlor st

org {assks 35840 o)

Cantral Admintstratorof ASSIST J ASEAN Secretariat - 1A JI Skinpamanganmi - fakarts 12110 - lndanssia

ASSIST - Suppoded by ARISE - [Dischsime |
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SELECT THE ‘FILE A COMPLAINT' TAB (ASEAN LAWYER OR LAW FIRM)

(@) If you are an ASEAN registered lawyer or law firm filing a complaint on behalf of your client (i.e. the
ASEAN Enterprise having the trade problem) and duly licensed to practice law in the ASEAN Member
State where your client is based or against which the complaint is filed, click on the ‘"ASEAN Lawyer or
Law Firm" icon on the ‘File a Complaint’ tab.

wp ASSIST

o ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAD CONTACT

File a Complaint

Plazse chick on the Ieon of choics Belcw and filln tha raquired form st as B provids ASSIST with anough informaticn o th

abdem hat yobare experiencing. Fialds marked with an * ar

mmandatary Seids. Please not 01, 0 you reguie ananyenity. your camplzin may be-gubmitied by an ASEAN-based trade illoe, of by any ceher (epresentathve endlty of yow chiice such as &
thambar of commencs, businzss coundl, busiacs fdaration, or registcred fawyer or law frm. b0 s caca. tha rapasentative anfity shall use ie businazs registralion numbar from the ASEAN

unsdiction whare it 5 ncorporated

ASEAN Enterprive

ASEAMN Lawyor or Law Firm

NOHN-ANONYMOUS ANOHYMOUS ANDNYMOUZ,

Your complaim wil te prorassed by the Cantral Adminiszator of ASSIST within 10 warking days maximum fmm the dats of submission In order o fils 7 valld complaint, you shall varily wair
submission by raplylng Lo the aulomated emall that vou wil recalve rom ASSIST shoitly efier subenlsslon. I vou do mol recele eny-such communication. pleass verlly vour emal end rezubmil the
complsint

The Central Administrator of ASSIST may raquest that you rasubmit your complain: i any of fhe Infarmation is Incamplete or incormact Oncs yaur complalnt has baen accspted by the Corral
Adminizahn of ASSI5T, the Destination Contact Ponl #dl be eshed o respond. 1 Ehe complaint |5 accepted by he Destnation Conec vouwil be nodfed of the resporse and. ullimetely, of

theproposed sakition (3 ary). Complnints are ususlly addisssed and a sohion propesed within 40 to B0 warking days maximum from the dote of scceptance of fhe complaint by the: Desfination

Contact Point

Spacial ruies apaly o somplaints Fed by ASEAN based regislred lewyets of 1 Bma, 10 paricular, ahead of subrilting an ASSIST complaint en behad of & chert, whish musl be 8 dly registered
practics e in te ASEAN Mamber State whare
the chent Is based nr against which the complaine i filed) must contast the ASEAN Sscratanat and provide the requirad data on its professional ragistration and on the dlient on whoss hahaif tha

ASEAN Entarprics basad in-ons fhe of the 10 ASEAN Membsr Stalss. an ASEAN-based lzwyar or w firm (a3 lawyes or law firm duly Scansed

HRaryMaLS compaint 4 Fed (0 order 10 60 40, please downdaad M Neceassry fom) and aum it the ASEAN Seeretariat as speciied on ihe form et

Contral Adminsstrator of ASSIST [ AGEAN Socratarat - T0A Al Siumpamangaraja - Jokorta 12180 - indenssia

ASSIST - Suppoded by ARISE - [Discksimes |

(b) When you click on the "ASEAN Lawyer or Law Firm" icon, the following page will appear.

ASSIST

ASEAN Solurtions for Investments, Services and Trade
ELCOME TO ASSIST FHAT IS ASSIS FILE A COMPLAINT FOLLOW & COMPLAINT PROCESS FAD CONTACT

Complaint to be Filed by an ASEAN Registered Lawyer or Law Firm

ASEAM registered lasyars of [aw firms: may fil an snanymous c263 onhehal o ons of their clants (13, the ASEAN Ererprise having the trads problem)

I =uch cases, e lavwyes of low frm, duly Beensed % pradice law in ihe ASEAN Mermber Seaie wehere (i i based or agalnsd which ihe complaint is
Bad. must fis2 conlact the ASEAN Sacretariat and provids the reguired data on s professianal ragistration and on the chenl on whase Behalftha

ananymous complant (3 being Her

=
In wiedes bo o so, please duwnload the pecessary form '3’ ard subnit it by genall e ASEAN S ot s g & iled
ASEAN-Lkwiyerarbaw ey | e fommitseh.
Diieg lhe ASEAN Secretarlal hes provided the Confidential Cage Coda (DCCT by cmallte fha lawyar or liw flim, Bhe sctual complaint can bs Bed. To dose,
e me: - A0 00T Dl 05 58 B0 DI 38 ASSIST I INSGITE 60 T WEde prahlaE SqEenced iy Me ASEAN Entsriiss being EOresentad. Flelds markedd with an * g

wandatory fields. [ no G frmscss, indbidusl can insart thalr parsoral datalls teiea | e, i thi Tlalds for Law Fimm and Lasysi)

In order o filz @ valid complant. you shall verdly your submission by repiying to the auvemated email that you will (eceive from ASSIST shortly after submission [plesse check aiso
your spamijunk boxes)

CONTACT
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LAW FIRM

 Lawr Flrm Mamme
* Phona
Wabsie

* Addreas

200 CNAISIGIS roRnaing|  F550 TR KT
*Cley P Cove
* Conntry —

* RSEAN Jurisdiction|s) where Loeal Offiess] is{ors)
Fatablichard

LAWYER

" Gandar LD L M=
First Kama * Last Rama
* Phond
* Poalitlan
* Ernad

Adrrass

B0 cumrmci s raenmiver (320 o s

ity 21 Code

ASEAN Jurfediclions] wheee Admitied v Prociee Low

COMPLAINT DESCRIPTION

* Confidential Cose Code (i}

= Country of Legal Regismation [ ]

* Legal Registratinn Mumbes Li ]

" Reghesation Piool @ | choase e | fle chasen

* Type of Business 9 —

* Business Sactor B Goods

- Servires Sector Description [i] |

* Type of Problem Enesue ed ) | 1 Tarif.reiated measures. v
* Diastination Country o T

* Deseription 0 o

40 itaeanions romining A asie ey
B @ | choces e | No e chosen g aer——y

L Fhave raad ond accapn she ASSIST pulss.

L I haraby aasbmie this complaine wa the Central Adminismratar of ASSIST and | aceapt irs wansmission to tha ralavant authoritias of the ASEAN Mamber Staraz invohvad

fmnot arobot

SUBMIT YOUR COMPLAINT

Comral Admmistmior of ASSIST § ASEAN Secreanar . 70A L Sisingamangarajs - Jakarta 17470 . indanssia

ASSIST - Supporied by ARISE - [(uclaimes]

(c) Asan ASEAN registered lawyer or law firm, you need to file the complaint in your own name and/
or your law firm’s name as the identity of your client is kept anonymous. In order to do so, you must
follow the instructions in the above page. First, you must download the necessary form to fill-in and
submit to the ASEAN Secretariat, as specified on the form itself.

When you click on the ‘round orange’ icon in the above page, the following form will be downloaded on
your computer.

CONTACT
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DOWNLOAD THE “ANONYMOUS” COMPLAINT FORM FROM THE ‘COMPLAINT TO
3 BE FILED BY AN ASEAN REGISTERED LAWYER OR LAW FIRM’ PAGE

Form to be used by ASEAN-based Lawyers or Law Firms
to file an ‘anonymaous’ complaint on behalf of an ASEAN Enterprise

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular,
ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered ASEAN
enterprise based in one the ofthe 10 ASEAN Member States, an ASEAN-based lawyer or law firm (l.e. a lawyer
or law firm duly licensed to practice lawin the ASEAN Member State where the client is based or against which
the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional
registration and on the client on whose behalfthe anonymous complaint is filed. assist@asean.org

LAWYER

Gender:

First Name:

Last Name:

Title/Position:

Address:

Zip code: City:

Phone: E-mail:

ASEAN Jurisdiction(s) where Admitted to Practice Law (country):

L I I I I I

LAW FIRM

Name:

Address:

Zip code: City:

Phone: E-mail:

Website:

ASEAN Jurisdiction(s) where Local Office(s) is{are) Established (country):

LI I I

PROFESSIONAL LICENCE

Please attach the Professional Licence (e.g., issued by the Government, Lawyers' Bar, Law Society, declaration
by Attorney General’s Chamber, etc.) for the individual lawyer showing the ability to practice law in the
relevant ASEAN jurisdiction(s). Should there be no such Professional Licence, a sworn declaration should be
submitted by the Lawyer or Law Firm indicating that the individual Lawyer is admitted to practice law in the
relevant ASEAN jurisdiction(s). The document can be attached in PDF format in the original language. If the
original language is other than English, an unofficial translation into English should also be attached and
submitted to the ASEAN Secretariat.

DETAILS OF ASEAN ENTERPRISE

ASEAN Enterprise Name:

Company Size:

Address:

Zip code:; City:

Phone: E-mail:

Website:

Country of Legal Registration:

Registration Number:

Campany Registration Proof: To be attached to the email

Fill-in the above form and submit it by email to the ASEAN Secretariat at assist@asean.org, as specified
on the form itself. Please also submit the following required data along with the form: (i) your professional
registration/licence document (if original language is not English, then an unofficial translation into English
should also be attached) and (i) the company registration document of the client (an ASEAN Enterprise)
on whose behalf the anonymous complaint is filed.
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FILL-IN THE “ANONYMOUS" COMPLAINT FORM

Fill in the downloaded form. Below is an example of a completed form for this specific case study.

Form to be used by ASEAN-based Lawyers or Law Firms
to file an ‘anenymous’ complaint on behalf of an ASEAN Enterprise

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular,
ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered ASEAN
enterprise based in one the ofthe 10 ASEAN Member States, an ASEAN-based lawyer orlaw firm (i.e., a lawyer
or law firm duly licensed to practice law in the ASEAN Member State where the client is based or against which
the complaint is filed) must contact the ASEAN Secrefariat and provide the required data on its professional
registration and on the client on whose behaifthe anonymous complaint is filed. assist@asean.org

LAWYER

Gender: Female

First Name: Sierra

Last Name: Riviera

Title/Position: Senior Associate

Address: Danube Street No. 13

Zip code: 12310 City: P

Phone: +36 7878137686 E-mail: aseanlawyer0@gmail.com
ASEAN Jurisdiction(s) where Admitted to Practice Law (country): Country X

LAW FIRM

Name: ARISE & Partners

Address: Danube Street No. 13

Zip code: 12310 City: P

Phone: +36 1 7653572 E-mail: aseanlawyer0@gmail.com
Website: www.arise&partners.com

ASEAN Jurisdiction(s) where Local Office(s) is{are) Established {country): Country X

PROFESSIONAL LICENCE

Please attach the Professional Licence (e.g., issued by the Government, Lawyers’ Bar, Law Society, declaration
by Attorney General’s Chamber, etc.) for the individual lawyer showing the ability to practice law in the
relevant ASEAN jurisdiction(s). Should there be no such Professional Licence, a sworn declaration should be
submitted by the Lawyer or Law Firm indicating that the individual Lawyer is admitted to practice law in the
relevant ASEAN jurisdiction(s). The document can be attached in PDF format in the original language. If the
original language is other than English, an unofficial translation into English should also be attached and
submitted to the ASEAN Secretariat.

Professional Licence is attached as Annex 0.
DETAILS OF ASEAN ENTERPRISE

ASEAN Enterprise Name: Natural Palm Oil Inc.

Company Size: 150

Address: Sweet Lane No. 22, Chocolate Boulevard

Zip code: 13150 City: P

Phene: +36 1726 5977 E-mail: aseanenterprise0@gmail.com
Wehsite: www.naturalpalmail.com

Country of Legal Registration: Country X

Registration Number: 123456789

Company Registration Proof: Attached as Annex 1
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

SEND THE COMPLETED FORM TO THE ASSIST CENTRAL ADMINISTRATOR/ASEAN
SECRETARIAT BY EMAIL

As specified in the form, send the completed form to the ASEAN Secretariat/ASSIST Central Administrator
at assist@asean.org, along with the other required documents as indicated in Step 3 above. Below is an
example of an email sent from the ASEAN Lawyer to the ASEAN Secretariat for this specific case study.

' W I Gmaii ASELN Lamyer cas=anlawperZpmail coms

Requested Documents for Filing a Complaint under ASSIST against AMS-Y

ASEAN Lowysr <aceankawyarddomail come Waod, Gt 31, 2093 ar2:15 P
T castazacgomail com

Dlzar ASEAN Secretadal

1 am a dawryer admited o practics in AMS-X. My law firm is regetered in AMS-X_1 am wrfingto you ko micem you that | would like o fi= & compisat ifraogh the ASSIST websits on behall of my cien, Mstum| Balm O inc. o
company baged m AMS X My cliam would Ilksln i3 2 complainl againel AMS-Y

Ag indcatad n the A3SIST websile, pbor ko fling an ofiicial compilaint on the websle. |must complete the necessany lorm and provice you wilh ihe reguined date, &0 that | may file &0 anonymous complaint am behalt of my dient
Youwll hen provide ma aiin the Confidential Case Cede (COCH 1o insal in ke dowal cempain on e ASSIET websile

Thas, as mauested. | am anaching tha complated fom as wel as my i izsuad by Govermman AMS-X and my cllant’s campany regisraton document
| ook formard o hearing from yausoon.

Easi cogards

Il Saarra Riviars

Savicd Azsaciale
ARISE & Partnens

J attachanents
-] Form-L-ASSIST-ARISE&Partners. pdl
161K

) S . Simulsted Cempany Reqsraton of Hatural Paim O, nc-p

-] Annex D.Simulated Professions| Licansa of Ms Sierrs Riviers pdf
49K

RECEIVE A RESPONSE FROM THE ASEAN SECRETARIAT/CENTRAL ADMINISTRATOR

IN YOUR EMAIL ACCOUNT

(@) The ASEAN Secretariat/CA will reply to your email to inform you of whether the documents that you
have submitted meet the requirements and are complete or not. In the example below, the ASEAN
Lawyer has submitted all the necessary documents.

The ASEAN Secretariat/CA will also provide you with a Confidential Case Code to insert in the actual

complaint form on the ASSIST website.

' : I Gmail ASERN Lyt <as=anlameperfiiZipmail coms

Requested Doguments for Filing a Complaint under ASSIST against AMS-Y

S FpE Wed, Ot 31, 2018 1238 PM
T aseimmy!rtl-ﬁgmif wm

Dlizar bts Siera Rivlers

Planse be informed el we have racevad pairsmail on filing # complaint agnirat AME-Y an behalf of pour dient

'Wa hawve chacked the requirad documents which you hawe aubmitted (La_ (1) your campletad anary: plaire fama. (i} your p licanze lszusd by AMS-R and (i} your cliants compamy registration lasusd by AMS-5|
snclwoutd Bke to Inform you s the documents e i onder

Thus, plesse proceed o fing your complsint on fhe ASSIST websits
Piagze alzofind below your Confidenti=l Case Cote:
ASSIST-X-001-2018

Plaasa inzest tha shows cods undar the sp: it} i thee Complaint Cas erption Form

Thank you

Regards
ASSIST Central Adminisrator

On e, Dut 31, 2018 o 215 PM ASEAN Lawysr saseaniawryer@gmallcoms viole

EESET.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

(b) Once the ASEAN Secretariat has provided you with the Confidential Case Code (CCC) and informed
you that you may proceed in filing the actual complaint, go to the ASSIST webpage again and select
the ‘File a Complaint’ Tab (ASEAN Lawyer or Law Firm). The blank complaint form in Step 2 (b) will
appear again. In this case, your CCC is ASSIST-X-001-2018.

FILL-IN THE ‘COMPLAINT TO BE FILED BY AN ASEAN REGISTERED LAWYER

OR LAW FIRM’ FORM

Fill-in the blank form in Step 2(b) so as to provide ASSIST with enough information on the trade problem
that your client is experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure
on what to fill-in for a field, the @ buttons are available for detailed instructions on what to fill-in for each
field. Please click on the @ buttons to make sure that you fill-in the correct information in the form. If no
law firm exists, individual lawyers can insert their personal details twice (i.e., in the fields for Law Firm and
Lawyer).

It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

Below is an example of a completed form for this specific case study.

e ASSIST

ASEAN Soluions for Investments, Services and Trade

WELCOME TO ASSIST

Complaint to be Filed by an ASEAN Registered Lawyer or Law Firm

in =uch coses fie ey

re or [aw finre may Me an enoayrooue Cess onbehal of one of ihel e
s Farm, duly e praclice lnw inihe ASEAN e
AN Socrszariat snd provics the anuired data or s profassianalr

filad, miust first cantact tha
amrymous com phelol is being fled

; i L)
In order o do 9o, please downlead the pecessary fom '=

ASEAN Lswyeriorlaw Rem || "= form itseit.

apd submil le by eosall L the ASEAN Seerelarlal ot saslsi@aseancry ey specliied on

ngs the ASEAN Secrelarial nes provided e Conlidentiel Uase Coda (CCC! by emall o the lawyer or law i, the sciual complaintican be fied. Todese,

pleaac fil-in the farm below 30 3 b pravide ASSIST wilh =naugh infarmafien on the ez problem sxprricnced by i

M Ent=rprise being rpres=nied Fields morked wilh an *

mandamay fislde. [ no Gw firm s, indbeiduzl lawy s can insan thair rersonal daealls wica (e in tha fislds for Law Firmand Lawys

Tt order 1o File @ vedi complant. you shall verily your submission by replying (o the aursmated email that you will receive from ASSIST shorly after submissicn [please check sfso
your spamijunk boxes).

LAW FIRM
Laer Firm Rarme ARISE & Parinars
* Phone 43617853572
Websie www arlsed partners com
* Address Tepube Street Ko, 13
ity ¥
Cowtry X
385 charsciace ramaie g 00 o sy
* ity Ciy P ZIP Cotla 12310
* Counuy AMSX
* ASEAN Jurisdiction{s) whare Local Officals) isfam) Couniry ¥

Estalilisiied




Ak ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

LAWYER
" Geder L0 Mrs & Ms
* First Hama Siama ‘lasthama | Ridora
“Phone +36 TEFRIITE06
* Fosifion Senior Azdocate
* Email seaaniawyel @amal com
A1 vss Tenube sTreet wo, 13
ciry P
Coutry B
285 chiarasiers rsmnairin (390 s s
ity Ehy P 2P Cooe 13310

ASEAN Jurisdictionis) whara Admitmsd o Practice Law AMS-X

COMPLAINT DESCRIPTION

* Con | Cose Code @ ssssTxwns
* Country of Lepal Ragismation O amsa
* Legal Regisirstion Numbar @
* Registiation Proot Q | crooscrie | Annex 0-SEnilat  1m AR par
* Type-of Business @ | Exponimpan
- Buginess Sector i | Goods

- Services Sector Description [ ] |

Tyt of Probism Encoms mil P 5T e aes a0 ERATgEs IEIEd BN impans
* Destination Country & | amsy
* Uesclption i) 5?';};;.’.{! ey e R e E rael

atn

Thus, we find the measurc sdopted amd applicd by §I&-Y is contrary to articke Gof t
& 1 ‘et atl in as wuch as it discrleln,

2EE len
alnst

Ateachment + Attachmaat |

Chooue File. | o N ehesen Eemove

¥ | hava read and accapt the ASSIST niles

B Ly il S O EInE 1 e CEnral ADTHNISwEIS 61 ASSIST il | SSEEp0 i3 WARSMIESION 10 I Felevail Suhniites of i ASEAM Member SIAes invahed

~" fmnotarobo

SUBMIT YOUR COMPLAINT

Central Administntos of ASSTST | ASEAN Secretavial - TOA L Sisiogsmangs:aje - dxkorts 17170 indonesis

ASSIST - Sappories by ARISE _{[Escluitnes]

As an example of a clear and concise description of the complaint, below is the description for this specific
case study:

"We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a duly
registered palm oil company in AMS-X. The complaint is in relation to the new excise duty imposed by
AMS-Y (the Destination Contact Point or DCP) on palm oil and food products containing palm oil under its
Ministry of Health's Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y
introduced taxes on foods high in sugar and saturated fat as part of a strategy for addressing the rising
problem of obesity in AMS-Y.

We are of the view that AMS-Y's measure expressly targeted palm oil and not just the saturated fat
component of palm oil and of products containing palm oil, thereby discriminating against palm oil and
demonizing the product as a whole instead of just discouraging excessive consumption of products
containing saturated fats, independently of the vegetable or animal origin of the fats.

Thus, we find the measure adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on
National Treatment on Internal Taxation and Regulation), in as much as it discriminates against palm oil
as a whole and is not applied to other ‘like’ products manufactured or sold in AMS-Y (i.e., food products
containing saturated fats deriving from soy, sunflower, rapeseed, corn, peanut or animal fat).”
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

When the complaint is filed by clicking the ‘Submit Your Complaint’ tab, the following page in Step 8 will
appear.

SgP RECEIVE A NOTIFICATION FROM ASSIST

ASSIST

ASEAN Salutions for Investments, Services and Trade

WELCOME T0 ASSIST WHAT [5 ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAR) CONTACT

Thank you for the submission of your complaint

You will shortly recaive a confimmation o.msil contining your relironcos.

Phanzs click an th-link contsined in the 5 mai in ardar o confirm your submiasion.
Wou will ke able to morior your corplalnd end sccess Bon the folbwing webpaoe

g fegsiel swesn. omivearlogn

by using vnur s-mail racking 10

Central Administator of ASSIST | SSEAN Secrsonsd 78 Ml Seangamangarnis -+ dakorka 12910 - lndrincsin

ASSIST - Bappodee by ARISE - [Pisckseme]

The above notification indicates that you should click on the link provided in your email account to confirm
your complaint with ASSIST.

CONFIRM YOUR COMPLAINT FROM YOUR EMAIL ACCOUNT

(@) Go to the email account that you have provided in the complaint form. You will receive an email from
ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-pasting
the link onto the Internet browser. This is also required by ASSIST to confirm that the email address
which you have provided is valid. Your complaint number is also provided in this email. In this case,
your complaint number is 18120181102.

Below is the email which you will receive from ASSIST.

M Gmail ASEAM Lswyor sassantmwyurhggmall com

[ASSIST] Thanks to confirm your complaint #18120181102 submission

o Roply ASSIST <asslsifasean org=

Fri Moy 2 2018 2 1218 P
Reph-To: “sssisisssanon’ < asssifiasesn ongs

ASSIST

ASEAN Solutions for Investments, Sarvices and Tra

Dear Ms Sierra Riviera,
Thark e Tor having fled & complaint on ASSIST ne syetem of ASEAN Sohdiors i invesiments, Seovices and Trade

Fleags confimi your-camplaimt 18120181102 on the following Nnk (or by copy-pastng e foliwing INK 5Tt your Intemes brovsar):
http://assist.asean.org/user/confirm_email

AT YoUr CONMANN, ASSIST Wil MOnnor your eomplaint ana ¥eu will 08 anie 10 BLeess 1 an he Milowing wenpage
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyerO@gmail.com / 181201181102
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS ) CONTACT

R AR R SR R T $SAT AT AT it RRIEY S NI SR T T 4 M RS 13 T

Rt A 2l TSNS VEInpMENT SpACEAETIN0N By LAING yoUre-Mall / asking ID° sseaninwy=romgman som | 18120181102

ASEAN Enterprise [ Trade Association / Law Finm : ARISE & Partners (ype Law)
Company siee

Fhone : <36 1 7655572

WAERE TR WY ANLARRATNSTE: S0

AddreTs ' Danine Srest Na 13 CRy R Country X

oy : City P f 2ip Gooe 12310

COURIrY * AMS-X

ASEAN JUNSAICHAN(S | Where Lo sl DTCe|3) (3{are] Esarnished © Country X

GONEISE PETSON © WS - SIErra RIVIER

FPhone . +36 TETE 137686

Pogilion ; Senior Assodiale

Email ; aseanfawyerd@gmal.ecom

Address . Danube Steet Mo 13 Oy P Counliy X
City . Cily P f Zer Code, 12310

Coumiry . AlFS-X

Confidantial easa eoda (far Iaw fifm oF lawyer anly|: ASS!ST.X.001.2018
Country &1 Legal Registration : AMS-X

Legal Registration Number : 1379141

Typs of Business : Exportimpart

Business Secter : Geods /)

Type of problem encountered : internal faxes and charges levied on imponis
Destination Country : AME-Y

Descrigtion:

e are & ragistened (2w A 0 AMS ARG 3 complaint Under ASSIST on hanaft of ur cheat 3 duly ragterad paim of sompany In ALIS X THe complant £ In rEanon fo the new sxcise AUty Impases by AMS Y
{the Dastination Contact Saint of DTF| on paln 1l and fiod products cantaming paim ol under &5 Mty of Heathas Vs Food Requistion Chapter 1000, Sschon 100 of 2015 The measurs adopted by AMSY
I CE TAYES (N OIS P (N SUAR AN SANRATSN 1A A% AT O A SISOy 107 AWWESSIN e M50 IR OF BhES N AMS.Y We ArS OTERS (e AT AIS.Y 2SS massine Siprassly tameted paim of ana
At |UsE N SEMEd fB1 COMPAnant oT AAI Ol SR 07 BrodUSts COMSINa paIrT o, thereDy AISCIIN TG S03inst pEim Ol and ASMOnEInG the PISEICT 35 & Whole N31ead o JIst ECOWENINg excesshe
CONSUMPHAN Of PISEICTS CoNTAMING SatUTAlS 315, Naependently ar e vEQeranie or anima BN of Me Tats. THUS, we fnd he Maasure Adopt=a ana appied by AMS-Y 5 contrary 1 ATICE 6 of e ATIGA (o0
NaTona: Tresment on intemeal Taxation ana RaUIsion), M 35 Mech &5 1 ASeNmIngtes Sgainst paim oll 35 & Wiaie 4N 1S Aot apalied to oher A& IKeXE ™ pmducts MEnErren or sl In AMS-Y (Lo food
PIOOUCES CONSRING SSUReM (315 Cervng oM 504, SUNNCWESS, IZPESSen. Corm, PSanutoF anmal 131

Thanking you, ASSIST 1s & yous serice.

(b) Click on the link as requested in the above email and the following page will appear.

e ASSIST

ASEAN Salutions for Investments, Services and Trade

WELCOME TD ASSIST WHAT IS FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS AL} GONTACT

Email/lcomplaint confirmation valid

Thank you for hawing comfiemed your s-mail

ral Administrator of ASSIST and you shall be notfiad within maximism 10 warking days of whether itis

2 ornpiete and reurred 1 you fer revision. o
3} Fzfected, fafling ouiside of the scope of ASSIST or notbeing & valid compleint

A r=azan shall be provided o you in wiiag in cise of euicomes 2) o 3) abeee

The above notification will inform you that your complaint will be reviewed by the CA and that you will be
notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS ) CONTACT

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

I st I Gma|| ASEAM Larwyer zasanniawyarkEgmall com

[ASSIST] Thanks far your email confirmation for the complaint #18120181102

No Raply ASSIST <aselst@iasean g Fri Moy 2 2018 31 1216
Reol-To. “assiidaseanon” < gssistibasssn og>

ASSIST

ASEAN Solutions for (nvestmy oes and Trade

Dear Ms Sierra Riviera,
Thanks for the copfirmaton of your complaent 10 Mo 18120881102

ASSIST Wil fEview your Complaint anc Check IBs waidiny and (021 [ has een In00e0 cormecty. You will reteive a response indicatng whether the compiaint is validly idged, or Equires revision, of whether it foes
0L fail winin the: SCo0e OF ASSAST, wivhin & maximum of 16 working 0ays from ne gate of Tiling

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyerO@gmail.com / 1812 0181102

ASERN Eterprise | Trade Association | Law Firm : ARISE & Parmers (1vpe Law)
Company sice

Bhone . 436 1 7653671

Wietsile - wwiwarsekpartners. com

Address . Danube Sreet Mo, 13 Ciy P Counlry X

Cily . City P f Zip Code | 12310

Country : AMSX

ASEAN JUTSAICNAN(s] whers Locd Omeeis) Isiale) Esiaished | Couniry X

Contact persan = M Sierra Riviera

Fnone ;- +36 TETE1ATHEG

Fasiion | Senur Assockle

Email : sneaninwyerd@umeicem

Addrese . Danube Sieet N 13 Ciy P Coundry X
Cily . Cily P Zip Code . 12310

Couniry . AMS-X

Confldential casa code (for law firm or awyer onlyl: ASSISTX001-2015
Couny of Legal Regisuation : AMS.X

Legal trafion Mumber - 137911

Type of Business : Exportimpon

Business Sector =

Type of problen encountered : Infemal taxes and charges levied on imparts
Destination Coumry : AMS.Y

Description:

e EIEFH TRISIEReR (3 TN M AMS X iNG.A COMPIIN UN0er ASSIST On NENEITof 0ur CEent, 3 guly [gSIered A3im ol SOMpany M AS X THE COmpInt IS m EEton 10 the new exdise dury IMpoeses by AMS Y
{ihe Destination Coniact #oimt or DCP) on ;EIH oil and food products conEming paim il under s Ministry of Heakhds ™s Food Reguiaiion Chapter 000, Section 100 af 2044 The measure adopled by AMS-Y
Iniroduced takes en faods Mg in sugar and saturated fat o part of a strategy for addessing Ine risng prodlam of obesity In AMS-Y. We are of the View L AMS Y32 ™S maasure expressly largeted palim of and
nat just ihe saturated 1 companant of palm oiland of products paim o, thereby against palm oil and demonizing the preduct as a whale msiead of just discowaging excessre
consumplion of producis containing saturated fais, ndependently of the vegelahﬂa o anirma ongin of the fats: Thus, we find the measure adopled and appled by Al S-Y & contrary (o Ariiche 6 of the ATIGA (on
Mztional Trezimenl on (ntemal Taxaftion and Regulation). n s much as & disCiminaies against palm cil 2s 2 whole and ks not apolied to other 2€lke®€ ™ products manuiaciured o scld in AMS-Y e food
ereducts conizning sHurated fais demong from oy, sunfiower, rapessed, com, peanul o anemal fail

Thanking you, 458187 is al your serice.

SIS asean 0y

:.J_j.nnu_l‘r Slnwu\m_?rufﬁ-nll-w-.;l:ﬁ;v;l{;a_uf_l'l\l_ﬂerll_ﬁlvhmd.pdf
o

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated link
which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http://assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on the
menu bar on the ASSIST Website. The below page will appear.

122



il

WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

W ASSIST

ASEAN Solutions for Investments, Services and Trade
WELGOME T0 ASSIST WHAT 317 FILE A COMPLAINT FOLLOW & COMPLAINT OCESS FAL CONTAGT

Follow a Complaint

Plzsas log in uning your email sddreas and the incking 10 thal pa meie ghen o e fime of fing you complaint {0 sy (he ASSIST desbboord ord check an fie progiss.of your procesding

Emall Tracking IO

Cantral Adminkstrator of ASSIST Secratanat - FUA )l Shingamangarajs - Jakarta 12710 - indonssia

ASHST - Supportes! by ARLSE - [Dsciskne

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In this
case, the Email Address is aseanlawyer0@gmail.com and the Tracking ID is 18120181102.

W ASSIST

ASEAN Salutions for Investments, Services and Trade

WELGOME T0 ASSIST WHAT It FILE A COMPLAINT FOLLOW A COMPLAINT 0 AL GONTAGT

Follow a Complaint

Plzsas log in uning your email oddres and the incking 10 thal pa meie ghven o e fime of fing you complaint {0 =y ihe ASSIST desbboard ord check on fie progiss.of your procesding

Emall Tracking ID

ezaenlawy el @omai.com amsreiian 4

Conmral Anminksator of ASSIST | AGEAN Socrotannt - TOA Il Slanpamangarnia - dakaets 12110 - indonaain

ASSIST - Soppeten by ARISE - [[Barbabnag]

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

(c) View of your ASSIST Dashboard once you have successfully logged-in:

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME T WHAT 1S 4 ? MY COMPLAINT LOGEUT PROGESS AL CONTACT [SCLAIMER

Tracking ID #18120181102 / AMS-Y

Daea Actian Aectinn Sy Comments
MDA AT 18 6 ASFAN hacad Erfecpriso Email-Corfmod
e iiee: T AsEAN-eed Enispiss

CONTACT
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS ) CONTACT

WITHORAW COMPLAINY

ASEAN ENTERPRISE

ASEAN Enmerpries Name ARISE & Parlrars

Company Sixe Address Danube Stest Ho 13 CHy P Counry X

Phope +3E | TESIEF2 Cily. City P

Wabsite v arsphpas e fom FIF.Code 230
Counry BME-X

CONTACT PERSON

Firss Nam Slgrrs Addrass Danuba Seant Mo 131Gy P Gourtry X

Last Name Eiiers City city

Frans +36 FRTBT37 686, I Ends 12370

Posation Seninr Assacinis Country BMSR

Evmail ansaisyal@grall com {Confrmed)

COMPLAINT DESCRIPTION

Covntry ol Lugal Registratien AMS-X Blusimoss Sester Gaeds

Fephetration Numbe: k] Type of Problem Socdn ! Internal taxes ani charges levied on Impeils
Encountarod

Company Registration Proct  Annsy 0. Destination Country BMSY

Typs of Businass Euporvimpor

Descriglion W are a ragistsred Ly frm n AME fling 3 complaint under ASSIST on behal of sur ciand, = duly regstered palm ol company in A5 The comglan is in

raiatnn 1o the mas mxciza mty imposad fry AMS-Y (1ha Destination Caraa Paint or
Heallh's Food Re, gpler 1000, Saction 100 of 2

a shiategy far addeasing the rising problem af dbesity in AMS-Y Vie are of e view thot AME-Ya meaure sxpreasly bageied poln o ond nal just the saturated

CP)pn paim of ana foon products santaining paim of andse e Minisry of

The messure adopled by AMS-Y infroduced laxes on foods High In sugar end ssluraled Fal se gail of

far componam of palm. ofl and of producs comaining palmol, tharsby discriminating apainst paim of and demanizing te produe as a while instaad of just
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Attachmant

Caniral Administator of ASSEST I AGEAN Socrotatar - FIA JI. Skinpamsngamia - Jakars 12110 - indenssia

ASSIST - Suppiried by ARISE - [Ddalne]

As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form which you have submitted is also accessible on your dashboard.

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE TO

YOUR EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic
reminder via email from the ASSIST online system within 7 calendar days after the complaint is lodged.
As indicated above, the CA must decide to accept, declare incomplete and request revision, or reject
the complaint within 10 working days.
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Email Reminder 1 for the Central Administrator:

l = I Gmail Ceniral Administraior ASEC <coats seiigmallooms

[ASSIST] Complaint #15020181026 reminder for CA

Mo Reply ASSIST +asssiQasesn o Sa, De137, 2018 81 S0 AN
Raply-Ta "assheliE asean org” < asckdiasean org>

ASSIST

ASEAN Solutions for Investments, Services and Trads

Achien s requred by the GAfor the complaint:
15020187026

ThAnking you, ASSIST i3 A0 your SEVIeE

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

M Gmail ASEAN Laviyis “nasanhowyiedaDpmall com

[ASSIST] Your compiaint #18120181702 needs to be revised

Ho Raply ASSIST <acs ifiasean arg> Fri Hou 2, 3018 nd 102
Rephy-To: sesi@asanon” “oceatdosean.org®

ASSIST

ASEAN Bolufions for Investments, Services and Trade

Diear Ms Sicrm Riviem.

Your complami 1D 18120181102 nas Deen checked Dy ASSST and Was T0UNG 12 raguire TevIson In order 10 D complaed.

Reason for request of rawision: "Dear M. Sisrra Riviera, Thank va for ldging vour somplant under ASSIST In order bs properly aissess your complamt ard determine s sligibiy under ABSIST the Coniral
AQEINIZIRON OF AESIST (LG, The ASEAN SSCretanat or O IEicta SIaIonal IMGmation. I pArIcUIST, T CA FqUEsts: AL YoUr COMPIEME DS 12-5UDMTES taaeiner with IMTormatn o e AMS-Y measurs hat
= allegenry INCOns sient Wil M AT/EA (|8 015736 Vs RISy O Hesiies s Renuation o 2015, Chapier 1000 Sechion 100) Flesse (e e 300 M=ssire o 3 ransiElonsummany i ihe Sngish anage
Feel free to atiach also any ofher informabion or legal bnef thal may assest the CA inassessing the chgibilite of your complaint

Please login to your ASSIST dashboard on the following webpage in order to revise your complaint and re-submit t: http://assist.asean.org/user/login by using your e-mail / tracking
D: aseanlawyer0@gmail.com / 1812 0181102

ASEAN Endcrprise | Trade Association | Law Firm : ARISE & Partners (T¢p2 Law)
Company e

Fhone | T35 1 TBA30TE

Wiebsile - wwirartaeipartn

Adgrese - Danute Slreet N{} 18 Gty P Goummny X

Gy - Cily ) Tip Cooe . 12310

Couniry : AMSX

ASEAN JUNSQICHON(E) Where Looal OMoels) is{are) EStamiEned @ Country X

Comtast paraon : We Sierrs Riviar
ENone ; +3¢ 1851376
Fosiflon - Seninr dssociats
Email 1 anzanlawyer
Addiess | Danuoe: sureemo gy Cnuptuumr\ll
cdy City P £ Zip Code . 123790
Coumrny * AMS-X

Confldentinl cass cods (for law F‘rm o lawyer onlyl: ASSIST-HA01-2048

Eﬁ ol Ewmm B:nnrmmnon
rsiness Sec

Tyma of nmllun mumm Intarnal taxes and ehargss leviod on imparts
Dextination Counry - AMS.Y

Deseription:

We are a registered law firm in AMS-X filing a complaint under ASSIST an behallof our cient. 3 duly registered palm ol company in AMS-X. The camplaint is in relalion fo the new exclse duly imposed by AMS-Y
e CEstnalian Cantac Fmn of DGE | o Gl Ol 3 100 DIOMIES Conianing paim 4l under &5 Minsly 0T Heathde ™s Foos Reguistion Cnagier 1000 Sectan 100 o 2075, TNe Medsure ascEtes oy AMS-Y
IMEROUCER] LAX2E BN fOCE Mg 1N SUQAr 3nt St T21 38 Par of 3 SiFalagy of SVOMeEsing INe risny proniem of oDesiy (17 AMS-Y, We 312 0T ihe 18w (Nl AMS-r3C ™S Magsire sxprasely larglmu P o8 a0
nat |us the safursted fat companent of palm all and of products conisining palm cil thereby discriminating agsinst paim ail and demonlzing the product as a whole instead of just discouraging excessive
sonsumphon of praducts comaming saturated fats. ndepondently of the veoctabls or anrmadl ongn of the fals. Thus, we find the measure adopicd and apphed by AMG-Y @ confrany (o Adicle § of the ATIGA (an
NGNS TSNt ©n |MHSm 3| TExERNn N0 FEgUISIDn, 1 35 MUCh 35 1 AECHTINIEs 3gainst Paim oll 35 3 Wiole and 1= NoL 2001190 1D CINEr 3€ IKSS ™ PrOguUCts MEnuiacilras of s i ANS-Y (1,9, 1od
producis conizining seturaled fals deriving from soy, sunfiowes, Tapesssd, com, peanutoF animz! far).

Tranking You, A5SIST |3 & vl Semce

In this case, the CA reviews the form and finds that it is incomplete. CA requires additional information
from you as you have only submitted your Professional Licence document. Thus, CA sends an email
response to you requesting you to re-submit the complaint by attaching AMS-Y’s regulation or measure
that is at issue along with a legal brief detailing out your allegations and the arguments that you believe
should be taken into consideration for purposes of accepting the complaint and possibly providing a
solution.

As indicated in the above email, in order to revise your complaint and re-submit it, you will need to login
to your ASSIST dashboard. E
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If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required by
the CA for the complaint. The CA will receive the email below:

Email Reminder 2 for the Central Administrator:

l e I Gmail Central Administiator ANSEC <costs sedEgmoilcoms

[ASSIST] Complaint #15020181026 reminder for CA

Wo Reply ASSIST assQusesn orgr
Raply-To “asstelE) i cansh

Sai, 027 2018 8 500 AN
il asean crg” < assitifasean o

ASSIST

ASEAN Bolutions for Investments, Services and Trade

Acie rogurcd by the GAfor the comglainl
15020187026

THARKIRG youl, ASSIST 5 8l YoUr eI

LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID
TO SEE THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR AND TO
REVISE YOUR “INCOMPLETE"” COMPLAINT

(@) Ifyou wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 11(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added
to your ‘History” indicated that the CA has indicated your complaint as “Incomplete”.

ASSIST

ASEAN Solutions fer fmvestments, Services and Trade

WELCOWE TO ASSIST WHAT IS ASSIST? MY GOMPLAINT LOGOUT PRO A CONTAGT DISGEAIMER
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(b) Click on the 'magnifying glass’ icon in the ‘comments’ column. The full response from the CA will
appear, as can be seen below:
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Dear Ms. Sierra Riviera,

Thank you for lodging your complaint under ASSIST. In order to properly assess your complaint and determine its eligibility under
ASSIST, the Central Administrator of ASSIST (i.e. the ASEAN Secretariat or CA) requests additional information.

In particular, the CA requests that your complaint be re-submitted together with information on the AMS-Y measurs that is allegedly
inconsistent with the ATIGA (i.e. AMS-Y's Ministry of Health's Regulation of 2015, Chapter 1000, Section 100)

Please file the actual measure or a translation/summary in the English language. Feel free to attach also any other information or

legal brief that may assist the CA in assessing the eligibility of your complaint

(c) Attach the additional documents requested by the CA and re-submit your complaint through your
dashboard, i.e. AMS-Y's regulation or measure at issue and the legal brief.

% ASSIST

ASEAN Selutions for Investmants, Services and Trade

WHLCOME T ASSIST INHAT IS 7 MY COMPLAINT I FAD CONTAGT DISGLAIMER

My Complaint Number #18120181102
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Thank you for the submission of your complaint

Yo wilf shortty vecstes a confimation a-mall comaining your raferancsa.

Phease click an the link contalned inthe e madl in order to conbirm your submbssion
Wou will e alble i3 morior y cur coryplain 87 access B an ihe follawkig webpd ga.

g ek s argvesnlugln

oy using youra-mail / Tacking I0

Ceentinl Admisistims O ASSIST | ASEAN Ser i - FOA 0. Sngumangarni - Jkors 12510 - insoheai
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RECEIVE AN EMAIL FROM ASSIST REGARDING YOUR REVISED COMPLAINT

Go to your email account and you will see a new email from ASSIST. This email indicates that your
revised complaint has been received and that ASSIST will review it and revert with a response indicating
whether the complaint is accepted, incomplete or rejected within 10 working days.

M Gmail ASEAN Lawyer <asennlaveyer{iggmmil.com

[ASSIST] Thanks for the revision of your #18120181102 complaint

No Reply ASSIST -assisi@esean aig Fri, New 2, 2018 81 452 P
Raph-To: "sssist@asaan oy’ =assisti@asaan wg=

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Slerra Riviera,
Thank you for the revision of your complaint Mo_ 18120181102
AB3IST will reew it and rever dack to you within 10 waorkeng day's.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyer0@gmail.com / 181201181102

ASEAN Enterprise | Trade Asscciation | Law Firm : ARISE & Partuers (type Law)
Company sEe:

Fhione 436 1 1653572

WiehsiE | www arsespantners, oom

Ardrese | Danube Street ¥6. 13 Cy P Couriry %

Cily - City P / Zp Code - 12310

Country : AMSX

ASEAN Jurtsdichinn(s) whers Local Dfice(s) s{are) Esisbishen * Couniry K

Comact peraon : Ms Sierra Riviera

Phone . +3& PATS127666

Posilion : Senmor Associale

Email : aseaniawyer 0@ mnall com

Address . Danube Sireel No 13 Cay F Country X
Cily - Chty B/ 2ip Coce - 12310

Cotniry - AMS-X

Confidential case coda [for law ﬁnn nr lowryer only|: ASSIST-X-001-2018
Country of Legal Registration : AN
Lngal Rugistration Mumber - unu
a:.? of Business : Exportimpart

inezs Sector: Goods |
Type of problem encourtared : Intarnal taxes and charges levied on imparis
Dastination Country © AMS-Y

Description:
W are 3 registered law M In AMS-X Tiing 8 COmpISIt under ASSIST an BENaH of our cHent, A duly registersd peim off company In AMS-K. The Complant I i Eation 10 the new excise duty Imposed by AMS-Y
{ine Destination Contact Soirt or OGP an paim ol and food products contaming paim S under 5 Mistry of Heath&€™s Food Reguiation Chapber 4000, Section 100 of 2015, The Measure Boopted by ANIS-Y
mtroduced 1axEs on foods high In SUPar and saturated al 35 part of a strategy for addressing ihe nsmg roblem of ohesty N AMS-Y, We are of the vew tal AMS-YAE ™s measure expressly targeted paim of and
mt]usu the saturated f31 componant of palm ofl and of products comainng paim ol thereby discriminatng against paim ol and demanizing the product as a whole Nstead of st diSCOUrEgIng excesshe

af procucts g Ealurated fats; of 1ne vegetabis of ATt orgin of the fats. Thus, we find the measure 3dopted and appiked by AMS-Y s contrary 0 Aricle 6 of the ATIGA (o0
Namul'ia,1 Trestment on Intermal Taxstion and Regulation). m & much as 1 discriminates against palm cil 35 3 whole and is not applied to oiher S€7like3€ ™ products manuizctured or sold in AMS-Y (LB, food
products contzining ssturated Fate deriving from soy, sunflower, rapessad, com, peanut or anemal faty

Thanking you, ASSIST |5 3 yOuT EEVICE.

Ifno action has been taken in the meantime by the CA, the CA will receive the automatic email reminders
via email from the online system as indicated in Step 12 above.

Regularly check your email account within the 10 working days and you will eventually receive a new
email from ASSIST.

CENTRAL ADMINISTRATOR REVIEWS YOUR REVISED COMPLAINT AND SENDS

A RESPONSE TO YOUR EMAIL

Once the CA has completed reviewing your revised complaint, an email will be sent to you.

Go to your email account and receive the email below from ASSIST.

CONTACT
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M Gmail ASEAN Lawyer <asennlavwyerli@igmmil.com

[ASSIST] Your complaint #1812 0181102 is accepted by CA

No Reply ASSIST -assisi@esean aig Fil S2p 21, 2018 51207 P
Raphy-To: “assisi@asaan oy =assishi@asean og=

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,
Your complaint ID No. 18120181102 has been accepted by the Destination Country.
You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

Sinea your complaint has baan acceptad by ASSIST, tha Dastnasan Country will now ba esked 1o review your complsint and sthes accept &, or ragact 4 or rsvert Dace to yoa whh 3 request for more infarmation within 10 workeng
deys froon today

Yiou will be prompty noslad of tha rezponse by the Destination Country through ASSEST.

ASEAN Enterprise / Trade Association / Law Firm : ARISE & Partners (type Law)
Company size

Phone : +36 17653572

Website . www.arise&pariners;.com

Address : Danube Street No. 13 City P Country X

City : City P/ Zip Code : 12310

Country : AMS.X

ASEAN Jurisdiction(s) where Local Office(s) is{are} Established : Country X

Contact person : Ms Sierra Riviera

Phone : +36 7878137686

Position : Senior Associate

Email : aseanlawyer)@gmail.com

Address : Danube Street No. 13 City P Country X
City : City P/ Zip Code : 12310

Country : AMS-X

Confidential case code (for law firm or lawyer only): ASSIST-X-001-2018
Country of Legal Registration : AMS-X

Legal Registration Number : 137911

Type of Business : Export/import

Business Sector : Goods /

Type of problem encountered : Internal taxes and charges levied on imports
Destination Country : AMS-Y

Description:

The comgplaint s n refalion 1o the new excise duly Imposed by AMS-Y (he Destination Gonlact Point or DCP) on palm o and foed preducts containing paim ail under iis Ministry of Health€™s Food Requlation
Chapier 1000. Section 100 ¢f 2015, The measure adopied by AMS-Y introcuced taxes on Teods igh in sugar and saturated fat as part of a stralegy for addressing the rising DUDIeI'I’I aT obesity in ARS-Y. We are of
the view (hat ALS¥4€ s measure expresely targeled palm off ane not just the salurated fat companent of p2km oil and of products comaining paim oll, hersty st palm o and g the
product as 3 whols Instead of ust diScouTaging BXCessive CONSUMANon of products containing satrated fats, mdependently of e vegetabis of animal orgn of the fats. Ths, we find the measure adapted and
applied by ABAS.Y & coNrary ta Anicie & of the ATIGA (on Naticral Treatment on intemal Taxation and In 35 much as It agamst palm of 23 3 whale and Is not appled 1o othar 38 kese ™
products manufactures or soid in ARMS-Y (1.8 faad products contsning satirated fats danving f1om =0y, sUNfower rapeseed. com, peanut of anamal fat

Thanking you, ASSIST IS 3 yoLrsenice

The above email shows that your revised complaint has been accepted by the CA. It also indicates
that your complaint will now be sent to the Destination Contact Point, which is the government agency
(ASSIST Focal Point) in AMS-Y where you are facing trade problems and where your complaint is
directed and a resolution is sought. The DCP in AMS-Y will be given 10 working days to review your
complaint and either accept, reject or revert back to you with a request for more information. This is
intended to give time to the DCP to examine the details of the complaint, and consult as necessary with
any relevant national authorities.

The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE

THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 11(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added to
your ‘History” indicated that the CA has “Accepted” your complaint.

CONTACT
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WELCOME T0 ASS WHAT 15 AS: MY COMPLAINT LOGoUT PROGESS FAD CONTACT

Tracking ID #18120181102 / AMS-Y

Dat Actinn Fiction By Commerls

TRM20 16 10 31 54 Canlral ddmindsrator of Thank you for 1hi comglaBon o resision of your complaint. The Cenbial Adminishralor fias werfled @at the

ASSIST complairk is now complete, with the sibmission of the Tofowing doauments_fi] AMS-Y's Minity of Healiis
Peeguiztion of 2015. Chaoter 1000, Section 100 and (U} Legal Briefon the Complaint Thus, the Cantral
Adirminiatretar frds that tie natire of your compiainl oo wilbés the scope fuh\&‘:‘.lE'l andHat you heve

Ailfilad all the necassary mquamants to file 3 carplaint undsr ASSES

C2MH2018 165295
W23 16052

ASEAN basad Entecprise

Creniyal Administator of st Ms. Srana Riiers;
ASTIST

Thank you far lodylng your complaint undsr ASSIST. bn aides £ praperly dasars your chmplaint and
datarmina s shyibiity under ASSI3T the Canfral Adminstraior of ASSIST (ia the AZEAN Secretanat or GA}
requests additionzl Information

i particolar, fhe G sequasts il your oamplaint be re-submittad (ogeshisr with information ar (s AMEY
¥ Incansistart wih the ATIGA fi 2. AN sty of Heslth's fegulation... ‘&

messue thatis allegs:
ASEAN-paszd Emerprze  Emalf Tarfimed
ASEAN-Dasad Emerprize

B2M12018 12:15:35
2z 1z ez

WITHORAW COWMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name ARISE & Parirars

Company Sire Address Danube Steat No: 13 Cily P Counfry X

Phane +36 1 TE52 Ciry Ciy P

Winbsite ww ansehparings. com £IF Codo 1230
Country AME.Y

CONTACT PERSON

First Hame Biarra Address Oanube Stoot e, 13CHy F Country X

Laat Mame Fiviera Cliy City P

Phune 36 TUTE13T 6 ZP Code 12310

Position Senior Assorizhe Comiritry AMS-X

Email s g antmvyerl@goail com{Canfrmed)

COMPLAINT DESCRIPTION

Coyntry of Lage! Registiation A45-X Busingss Seator Gaods

Reglstrarion Numbsr 137911 Type of Problem Goods | Imernal tres and chargss leviad on impons
Encountered

Compamy Regictration Prool &mex [- Destination Country AMEY

Shmiated, P a1 b Sleita Bhrad oot
Type of Businsss Exprnfimpon
Deiaeripiion Wi are a reptuterad e e i SM5-X Hing & compialnt under ASSIST an batsli of ourdlsnl & duly regitersd palm ol company bn AMS-X The conplaind l in

redation to the naw excize duty impased oy AMS-y' (the Desination Camvaet Point or DCP on palm of and food products contalning paim ol undisr s Ministry of
Healit's Food Regulation Chapier 1000, Saction 107 of
a shsteqy for addsessing the vsing protlen of dkasiy In AMS-Y Ve

i Themeas

w adapfad by AMSSY introduced faxes on foods high i sugar and seturated fat as pat of

e of ne view Thal AMS-Y's messwre sipiessly tsmeted paln ol snd nal |ustihe saturatad

fat campanent af palm ol and of produicts containing pelm al theraby discriminadng acainst pelm o and demanizing #re product 55 5 whale Insiesd of jist

discouraging sxcessnee consumption of products containing saturated fats, independently of the vegeisble or animal orign of the fats, Thus. #e find the measurs

adoptad and applisd by ABIS-Y is cordrary b Aatidka G of The ATIGA (on Matanal Traatment an nlemal Taratimn arsl Reguiation) in as much diseraminales

# (pod producls containing saluated fats dervieg fom soy

angainst palr
urfiovsr, rapesesd, com, peEnut or animal fat].

Anschment Arnex J-Snuisied Begulaton of AMSYS gof

Apnex 3 Simulsted leged Brief ATISE Parnerst pif

= i wholie and i nal sppked 1o alher fie’ produrds manufactured orsaldin AME Y

Cantral Administrator of ASSIST [ ASEAN Sacretariat - TUA J|. Skingamangarals - Jakeras 12410 - Indonzsia

AFSIST - Supporied by ARISE - [Usiamme]

Click on the ‘magnifying glass’ icon in the ‘Comments’ column. The full response from the CA will appear,
as can be seen below:
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Thank you for the completion or revision of your complaint. The Central Administrator has verified that the complaint is now complete,
with the submission of the following documents: (i) AMS-Y's Minisiry of Health’s Regulation of 2015, Chapter 1000, Section 100; and
(i) Legal Brief on the Complaint. Thus, the Central Administrator finds that the nature of your complaint falls wihin the scope of

ASSIST and that you have fulfilled all the necessary requirements to file a complaint under ASSIST.
We will forward your complaint to AMS-Y (Destination Contact Pcint). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking 1D

As informed in Step 15, once the complaint has been accepted by the CA, the complaint will be sent to
the Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in AMS-Y
will be given 10 working days to review your complaint and either accept or reject it. This is intended to
give time for the DCP to examine the details of the complaint, and consult as necessary with any relevant
national authorities. Once the DCP responds, an email will be sent to you from ASSIST informing you
whether your complaint has been accepted or rejected by the DCP in AMS-Y.

Regularly check your email account within the 10 working days after the response from the CA that your
complaint is accepted. You will eventually receive a new email from ASSIST.

RECEIVE AN EMAIL NOTIFICATION FROM ASSIST ON WHETHER YOUR COMPLAINT IS

ACCEPTED OR REJECTED BY THE DESTINATION CONTACT POINT IN AMS-Y

Within 10 working days after the response from the CA that your complaint is accepted, you will receive
an email below informing that your complaint has been accepted or rejected by the DCP in AMS-Y.

If no action has been taken in the meantime by the DCF, the DCP will receive the automatic reminder
below via email from the ASSIST online system within 7 calendar days after the complaint has been
accepted by the CA. As indlicated above, the DCP must decide to accept or reject the complaint within
10 working days from when the CA has accepted the complaint.
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Email Reminder 1 for the Destination Contact Point:

M Gmail AMS Y <gsuaimmenlers .y Epnallcoms

[ASSIST] Complaint #18120181102 reminder for DCP

Mo Reply ASSIST #asslasesn o Sa1, Mov 3 2018 8l 600 AN
Raply-Ta "assielE ataan crg” < ascitfiacean oro>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Achion & requred by the DCR AMS.Y for the complaini:
18420189102

Thanking you, ASSISET is al your servios

Regularly check your email account within the 10 working days after the response from the CA that
your complaint is accepted. You will eventually receive a new email from ASSIST.

M Gmail ASEAN Luwper sasennlavwyeri@grmil. com

[ASSIST] Your complaint #18120181102 is accepted by DCP

Mo Reply ASSIST <msnisifasean aigs Sim New 4, 208 St 4504
Rapty-To: "assisi@asaan iy = ascisiidacnan o>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mg Sierrs Riviera.
Yaur complaind 1D NG 181209181102 has been acceptad by the Deshination Country.
You are able to access your complaint at any time on the following webpage: http:/assist.asean.org/user/login by using your e-mail / tracking ID.

Az your complzent has been accepied by the Destinabion Country. the ASEIST Focal Peint of the Destinglion Country (DCF). n coordinstion with the competent national authories (RAs) wil now analvse your
complaint in detail,

Comp e usualy wihin 48 to 60 working days o the date of accepiance of the Complamt by the Cestnation Country,
Fau Wil be prompty Rolifed of the proposed Sokgion by the Destnstion Counly Mrougn 45SI15T.

ASEAN Ellmﬂw { Trada Aszoclation [ Law Firm : ARISE & Parmars {1y pe Law)
CompEny 5

Frone ' +36 | TESTETE

USSR W ATSERBATTENT B

Adareas © DANEDE SIeEt Mo 13 Cay F Coumry X

oy * Sy P 7 Cote” 12310

Country : ANSX

ASEAN Jurisdicion(s) where Loca# OMcels) (s{are) Estiished - Country X

Cantact person : Ms Sierra Riviers

Phone . 436 TETE13TREE

Fasiiion : Senir Assockle

Errail 5 aﬂnﬂkwmﬁﬁnﬂ

Address © Danube Sirest HM 15 Ciy P Cauntry X
cy: I:It\ P 1 Tip Gode - 12990

Coumny - AMS. X

Confidentis| cage code (for law firm or [awyer onlyj: ASSIST X001 2018
Country of Lagal Ragistration : AMS.X

Lapal Reglamarion Mumbsr : 137541

Type of Buginege : Exportfimpon

Busingss Soctor - Goods |

Type of problam mumnmd Inemal raxes and chargas levied an imports
Dycl:ﬁ agnn Couniry : AMS. = B

Deseription:

e arepa regigtened 13w firm in AMS-X Ring 2 compRINt undes ASBIST on behallof our chenl. 3 duly egistensd paim off oompany in AME-X The cemplant (8 i rekation 1o ihe new exciss duly Imgose by AMS
(e Destinglion Contac! Point or DGR on Calm o and Mod products oontaining paim G under T bWinlry of Heathde ™s Food Requiation Chagter 1000, Section 100072015 The measure agdopted by AMS-Y
ntrodyced Laxes o 000 Nign In suler and saturatsd T3l 25 Darfofasvamrm!m\essmme 11530 Drobkem of obesily in AMS-Y, We are ofEhe view gl AMS-Y3E™s measure expressly laneled palm of ang
M0t e saluiated Bl compsagnt of paliv Oil and Of Croduts comaining galm o, thereby distriminaling againgt palin oll and dernonizing the preduct 45 & whals instead of sl diouraging extessive
COnSUMpHAN of Prodcts containing Saturated fats. ndspendantly of the veqetabie or animal ongin of the fats, Thus, we find the maasure adapted and apalied by AMEY = contrany to Article & of the ATHEA {on
Mathonal Treaiment an nfemal Taxafion and Reguiston), n 25 much ac 1 discriminates against paln oll 35 8 whole and ks not apalled to other 55 IKe3E ™ prducts Manitaciured or soid in AMS.Y {| & | foed
PAAUCTS CONERING SHUREEN 318 OENVNG TOM SOy, SUNTOWST, (APESSsn. M, PEANUTOr AnimE 131

Thanking you, ASSIST |s 2 your serdce

In this case, the complaint has been accepted by the DCP as can be seen above.

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has an
overdue action. The DCP will receive another automatic reminder via email (14 calendar days after the
complaint is lodged) that an action is urgently required by the DCP for the complaint.
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Email Reminder 2 for the Destination Contact Point:

M Gmail AMS Y <gsuaimmenlers .y @gnallcoms

[ASSIST] Critical DCP reminder for the #14820181021 complaint

Mo Reply ASSIST +assslasesn o Fil, 00126 2018 21 ST0AN
Raply-Ta "assheliE asean org” < asckdiasean org>

ASSIST

ASEAN Solutions for Investments, Services and Trads

Critical reminder for urgent action required by the DCP AMS-Y for the complaint
14B20189021

Tranking you, ASSIST 15 &t your servie

aszslasean.ong

Once the DCP accepts the complaint, the matter is forwarded to the Responsible Authorities (RAs) for
input. Once the RAs complete their efforts, the DCP should review the solution and provide it to the
CA within the 40 working day deadline. Thus, to meet this deadline, a time limit should be assigned by
the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the CA of any change
relating to the timeframe between it and national authorities.

The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the
lapse). If the DCP misses its deadline to submit a solution to the CA, the online system will notify the CA
to follow-up with the DCP.

Regularly check your email within the 40 + 20 working days after you have been notified that the DCP has

accepted your complaint. You will eventually receive a new email from ASSIST indicating the proposed
solution by the DCP.

RECEIVE AN EMAIL NOTIFICATION FROM ASSIST THAT A SOLUTION IS PROPOSED BY

CONTACT

18

AMS-Y AND ACCEPTED BY THE CENTRAL ADMINISTRATOR

After the DCP (AMS-Y) receives a proposed solution from their RA(s) and considers that the proposal
addresses the issue raised in the complaint, the DCP will provide that proposed solution to the CA.

The CA will: (i) review the solution in the context of the original complaint; (i) register the solution and

send it to the AE by email; and (iii) copy the solution to the Home Contact Point/HCP in AMS-X (your
home country).

(@ Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP.
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M Gmail ASEAM Lawyer sasennlavyer

[ASSIST] Response for your #18120181102 complaint

Mo Reply ASSIST s ini@mszan aigs Sim New 4, 208 a5 214
Raply-To: "assis¥@asaan o <assistigiasenn org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,

The response for yOUr compaint 18120181102 s =2y

"'Upen infernal dscussions between the CCP-and the RAs, i emerges thal indeed. fhe measwe adopied by ABME-Y, imposing increased excise dubas be @ range of feeds high in sugar and saturated fat. is aimed
&t discouraging excessive consumpbon of subsiances consivered dangerous undsr AME-Y 38 ™s stralegy fwaudlessng fthe rising problem of obesity among its clizens. This is m ine with similar actions t&ken by
several countries areund the world and with ie World Health Organczationa€ ™s Global Acson Plan jor the Prevention and Cortrol of Non-Communicable Dseases 2013-2020, such 25 diabeles and obesdy.
However, AMES-Y recognizes thal the measare did single-out certain products (.. nbes ale palm odj and did not el in 2 2 neviral manner2€™, the subsiances (e, saluaied fafs) thal the Governmend
censiders dangerous (if consumed in-exosss) from a diztary and heath policy perspechve. Therefors, the DCF, n coordinabon with AMS-YaE™ s RAC proposes the mmediale suspension of the measue contamed
B 12 BRI OF HEeallflXe ™8 Food REgueancn of 200 5, Cragter 1000, Secion 500, panding 25 amendnient 10 sefele 20y BNpress referande ¥ SpECn: prosuc!s 20 Appecalon anly 10 produc!s cintzming
SEILITEE WS, (MESPeCie of INGIM wegelanic oF animal oinin: AMS-Y Ladeingd @l 13 Neasuie was dever INEnded 10 fave, 8¢ jife oF 68 TaC0, any JISCHMNatory emect of ShpiCive. DENQ jisined i sciente
and in 9Nt OF 1% NEAEN profection pUTpose 2nd apohing 10 all A5 IkesE ™ praducts containing saluraled Bis

Yau can also check e SiEs ef your complaint anline at hisp iasse asenadevelopment Spacauseriogin by using your emall ¢ bicking 0.
Please kundly indicate whether you are satsfied with the answer griven by the DCP and the solution provided therein. You can do so by cheosing ‘Yes' or ‘No' below:
o5 | No

ASEAN Enterprise | Trade Assoclation | Law Firm : ARISE & Partners (fypc Law)
COMpany $2e !

Fhane " +36 1 FR53572

WeRSTlE W ASERgarners. com

Address  Danube Sireet No. 13 Gty P Gountry X

Clly Gty P r Tip Coge 12210

Couriry : AMEX

ASEAM Jursdichian(s) whers Locad Offce|si is{are) Exiaidished . Country X

Camaar parsan @ Bs Siarra Riviers
Phone | +36 TATBI3THES
Fosilon . Senior Assodlals
Email : sssanlawyecdigmell com
e35 - Danioe Sieat »c 13 City P Coliry X
Ciy - Cily P 1 25 Cooe 123
COUMTY - ARS-X

Confidential case code [for law firm or lawyor onlyl: ASSIST X004 3018
Coumry of Lega| Ragistration @ AMS. K

Legal Reghemation Numbes : 157911

Type of Busmass : Exportimport

Busingss Secenr : Goods [

Type of preblen mu\mra-u Intemal taxes and cliarges evied on impors
Destination Country - AMS

Deseripion:

‘¥ are a registered [aw firm in AME-X filing 3 complaint under ASEIET on behall of our chenl. 3 duly regustered paim of company in AWS-X The complanl is in refation Lo the new exdise duly iImpesed by AME Y
{the Cestingtion Contaci Pwnt or DCP) on palm oil and food products contaming palm of under ts Winesty of Heathd€™s Food Regulation Chapler 1000, Secbon 100 of 2015, The measure adopled by AME-Y
ntroduoed taxes on foods bagh i sugar and saturated fal &s part of 3 strategy for addressing the nsmg problem of obesity. N AMS-Y, We are of the vew thal AMS-Y3E™s medsure expressly tameled palm of and
et just the saturaled fal compencnt of palm o and of preducts containmg palm ol thereby discrmmzting aganst paim ol and demen@ng the preduct 23 a whale msicad of just discouraging crccsare
consumplion of products containing satwaled fats, ndcpendenlly of the vogetabic or animad ongim of the fats, Thus, we find the measure adopicd and appiod by AMS-Y o contrary to Ariicle 6 o the ATIGA fon
Mational Trestment on (ntemal Tasafion and Reguistion), n 73 much as 4 dscriminates aganst palm oil 83 2 whole and s not applied to other #€7 ke &€ ™ products manuiactured or sold in AMS.Y (ie | feod
FOOUTTS CONERSNT SEUFRIEN 1313 SOV TIOm S0y, SUNTEWar, 1Apesacd | oorn, PAanLLor anma) 1)

Theenkung you, ASSIST is & your scrce.

(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 11(a) and
(b) above. The full view of your dashboard can be seen below. As you can see, another action has
been added to your History” indicating that a solution for your complaint has been proposed. The
complete solution from the DCP, which has been accepted by the CA, is also provided in the first
paragraph of your dashboard.
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Date Action Action By Commesils

pavdacs2ide TN Coniral Adminisvator of Upon ntema discusskons hetwssn the BCP and the Rds, it smirgss iz, Indead (h maasurs adopksd by
ASSIET ' 2 = and saturatad fat. b aimad.at

& AWG-Y e siralegy far
aulem uf abaslly aoeng 5 eells il a7 aclinna ke by seversl

OBURITES S0 D N WOIlE And Wil Ihe Wend H2ath Oigenizeton 5 Gialal Attah &
wrieimiese  EEEETTTEEEE  Cenial Adminisyatorof Thank you for the camplsson orrasison-of yeur complaint. Ths Central Admintstrator fes werfed @at ths

AEEST complairt is pow complets, with he submission of ihe folfosing deousernts i) ANS-Ys Minkty of Healhs
Regulation of 2015, Chaples 1000, Section 100; and (T) Lagal Bief on the Complsiat Thus the Cemral
Adminialrefor finds that the naduee of your complaint fels within fhe scope of ASSIST and that you howe
fulfilad all the necessary serquuements 1o fils 2 complaint undar ASSIST &
2Mzi18 155 1
22018151082 B | Cantral Adminvator af Drear Ms . Sigma Rhviara,
ASSIST

ASEAN-pased Eecprise

Thank yuu for ladging your complaind uidsn ASSEZE bn grder to proparly assess your complaint and

detsrming e eligibdity under ASSIST he Cenral Administralor ol ASSIST (e, e ASEAN Secmariat o GA)

fequests additicns! informaton

n particidar tha A teqisests that your camplaim ba se-submittad togathar with informiation an 1he AMS-Y

msasure Al iz allegadly moonssiant weh the S110G4 & AMS-Y' s Minisry of Heath s Regulaton. <
D210 121835
2M1Az08 121802

ASEAN-bes=d Erdesprise Email Corfrmed

ASEAN-based Enferprise

ASEAN ENTERPRISE

ASEAN Enterpriss Name ARISE 8 Parinars’

Company Sire Adddress Oesibies Stried W, 13 City P Couniry ¥

Phone +3 | TREITE Chiy ity P

Wobsito e s pa s Con IR Code 11310

Sy AMS-X

CONTACT PERSON

Firsz Mam Slara Addrase Danube Stoa Wo 13Ciy P Gourry X

Lust Haing EED chy Gy P

Phona: +36 TOTRHITERE ZIP Coda 12310

Posstion Senior ASS0einE Cautilry AMAS-K

Email assaniswysrlgpgmail com {Condrmad)

COMPLAINT DESCRIPTION

Country ol Legal Reqgesinstion ALIS-X Business Seclor Gaads

Registration Numbe 137911 Type of Problem Coods ! Indemal taxes and charges levied o0 Imoorts

[

C.ompany Angistration Proaf  Arnes I Tistination Coumery BMEY
Sinvdaled Professions] License of M Siére Rhserad pdl
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Diescriplion W are a cegiste ted kv firm i AMS-X Fiing & complaint onder ASSIST an behsll of or ciend.  duly registersdf palm ol company in AMS-X. The complentis in
ral3tion 1 the nee axcize duty mpased by AW3Y (o Destination Camast Painc or BCP on palr d fond products comaining paim of undar s Ministry of
Haalth's Food atkon Chaples 1000, Saclion 100 of 2085 The mes phad Iy AMG-Y iniaduced tar=s on oodd Righ in sugar and ssharated fsf a5 padt of

@ SHREgy for A0OESSing e fSing pronize of abesiy in AMS-Y Ve e o

fat companard of pain ofl and of products containieg palm ol thanaby dea

e AL AINIS- S (Neasine Eqpr=asly g eied palm o snd nal just ihe satraed

iating agalnet patm o and demenizing e prodict 2 2 whisks ingaad of jus
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ASSIET - Supported by ARISE - [ dions]

Below is the proposed solution from the DCP:

"Upon internal discussions between the DCP and the RAs, it emerges that, indeed, the measure adopted
by AMS-Y, imposing increased excise duties to a range of foods high in sugar and saturated fat, is aimed
at discouraging excessive consumption of substances considered dangerous under AMS-Y's strategy for
addressing the rising problem of obesity among its citizens. This is in line with similar actions taken by
several countries around the world and with the World Health Organization’s Global Action Plan for the
Prevention and Control of Non-Communicable Diseases 2013-2020, such as diabetes and obesity.

However, AMS-Y recognizes that the measure did single-out certain products (i.e., inter alia, palm oil) and

did not target, in a ‘neutral manner’, the substances (i.e., saturated fats) that the Government considers
dangerous (if consumed in excess) from a dietary and health policy perspective.
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Therefore, the DCP, in coordination with AMS-Y's RA, proposes the immediate suspension of the
measure contained in its Ministry of Health’s Food Regulation of 2015, Chapter 1000, Section 100,
pending its amendment to delete any express reference to specific products and application only to
products containing saturated fats, irrespective of their vegetable or animal origin. AMS-Y underlined
that its measure was never intended to have, de jure or de facto, any discriminatory effect or objective,
being justified in science and in light of its health protection purpose and applying to all ‘like’ products
containing saturated fats.”

(© In the bottom of the email from ASSIST in 18(a) above, you are requested to indicate whether you are
satisfied or not with the answer given by the DCP and the solution provided therein. You can do so
by choosing ‘Yes' or ‘No” in the field provided.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes' or ‘No’ below:

()1 mo

In this case, the AE chooses “Yes".

PROVIDE YOUR FEEDBACK TO THE PROPOSED SOLUTION PROVIDED BY AMS-Y IN THE

SATISFACTION SURVEY AND RECEIVE ACKNOWLEDGEMENT EMAILS FROM ASSIST

Once you choose Yes/No' in Step 18(c) above, you will be directed to the page below where you will be
requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you are
not satisfied with the proposed solution.

e ASSIST

WSEAN Selutions for Investments, Services and Trade

WELCOME TU ASSIST WWHAT 15 ASSIST? MY COMPLAINT LOGoUT PROGESS FAD CONTACT DISCLAIMER

Satisfaction survey

Flezse comment your resporse for our feedbach
Your answur Satsfiod with the coulion

Commmenis 0

Tm nai & rabok

AT

SUBMIT YOUR FEEDBALK

Contval Adminsstrator of ASSIST [ ASEAN Sacretarat - A )| Ssmpemsngansls - Jekara 12110 - indenssia

ASSIST - Suppodted by ARISE - [Lsdksim ]

(@) Fill-in the Satisfaction Survey. In this case, the ASEAN Law Firm/Lawyer is satisfied with the solution
provided by ASSIST and thus indicates accordingly.

CONTACT
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e ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME T0 ASSIS] WHAT IS & g MY COMPLAINT LOGOUT PRL ] CONTACT (NSCLAIMER

Satisfaction survey

Plasse comment your (espunze for our feedback

Yo i et Sakafiad wih Hie solilkan

Commuants e ace uery satisfled slth the salutlon proulded by SHS-Y as 45V hos sgreed to tamedlately
suspend the measure contalned in the Minfstry of Health's Resulut"n of a1,
188, pendlog the amsndment of the meosure to delete nay express reference o spl
spplicetion anly to products contalaing sourated fats. frrespectfve of thelr e .
arigin. With thls pasitive proposzd salution by GHS-¥. se belleve that it never Setended te
discrdninets ‘againat palu oil b1 & whale.

ot non & rabiot

SUBMIT YOUR TEEDBACK

Cosival Ademinisiraion of ASSIST I ASEAN Secrel

A 1|, Sesiugansangassis - Jekarls 12110 - lodonssia

ASSIST - Suppnnwd by ARSGE - [t

(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey) new
emails from ASSIST, which acknowledge receipt of your response to the proposed solution by AMS-Y.

A copy of your responses will also be sent to the DCP and the HCP.
First Acknowledgement Email from ASSIST

M Gmail

A SEAN Lapi < ai napes Digma e oms
[ASSIST][#18120181102] Thank you for answer

Mo Reply ASSIST ~assisifloceanugs Sun, Moy 4. 2018 al 5.35 AN
Reply-To “masislflesenn og” <ansitiasesn orgr

ASSIST

ASEAN Rolufions for Invesfments, Secvices and Trads

Coar Mz Sierra Rivisra,

Wb refereace fo your complaint 1D Mo 18120181182, your fesdback on whether you are satisfied with the answer given by the DCF and the proposed solution is. ™"

ASEIST aoknowsadges neceipt of your response I0 the Proposes solulon.

Second Acknowledgement Email from ASSIST

If you provided a comment on the Satisfaction Survey, you will receive a second email below,

acknowledging receipt of your response to the proposed solution will be sent by ASSIST to you, the
DCP and the HCP.

M Gmail

[ASSIST)[#18120181102] Thank you for answer

No Reply ASSIST “assQussn orgr Sun, Mo 4 2018 215 37 AN
Reply- o “nasisl@nsean org” <essitignenn org

ASEAN Lawyer <aseanawyes Dignaoilcoms

ASSIST

ASEAN Solufios for Investments, Secvices and Trade

Jear Ms Swerra Riviera,

WehrTerencs o yearn comalaind 10 No 18120181102, your feedback on whelhes you 3re satisfied with the answer given by the DCP and the gropesed solution ls:™ree

WE 8 VEry SaRSIED 1IN T2 S0UNON prkder by AME ¥ 56 AMS-¥ 35 BOroed 1o imm ediately SUSPENT Ine MEBSLTE CARMMET i1 M2 MINSITY or HeaTn's Reguiatan of 2075 Ghagier 1000 Secvion 100, penaing

ihe amendment of the measure fo delsle any express reference fo seciic products and aopivation only io orockicls comtaimng salturated fals, smespechive of fier vepetable or amtnaloopn. Witk fus posilive
propeacd soivbion by AMS-Y. we bt hot f neves smichded fo dhscrimiiok ogansi op'm ml a7 a wiko's,

AZZIST acknowkedges recelpl of vour regponse 1o the proposed salufion

assist asean arg

CONTACT
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(c) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 11(a) and (b)
above. The final view of your dashboard can be seen below. As you can see, another action has been
added to your History” indicating that you have indicated satisfaction to the proposed solution by
ASSIST.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIS WHAT IS S WY COMPLAINT

Tracking ID #18120181102 / AMS-Y

ASSIST Solution
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ASEAN ENTERPRISE

ASEAN Emsiprica Hamo ARISE & Farmans

Company Sios Address Db Steet Mo 13 Cify B Country ¥
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CONTACT PERSON
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(d) If you would like to see the comment that you have provided in the Satisfaction Survey, click on the
‘magnifying glass’ icon and the below screen will appear.

We are very satisfied with the solution provided by AMS-Y as AMS-Y has agreed to immediately suspend the measure contained in
the Ministry of Health's Regulation of 2015 Chapter 1000, Section 100. pending the amendment of the measure to delete any
express reference to specific products and application only to products containing saturated fats, irrespective of their vegetable or
animal origin. With this positive proposed solution by AMS-Y, we belisve that it never intended to discriminate against palm oil as a

whole.

On notification that a solution proposed to an AE has been accepted as satisfactory by the ASEAN
Law Firm/Lawyer, the DCP should pass notice of the acceptance on to the RA(s), to ensure that any
administrative arrangements necessary to implement the solution are in place as soon as possible.

ASSIST will consider this procedure as one where the complaint was accepted and a solution was
provided by the DCP and accepted by the ASEAN Lawyer/Law Firm.

Please note that the timeframe for solving cross-border problems brought under ASSIST shall be
no more than 40 working days or 2 calendar months (unless an extension of maximum 20 working
days has been accorded) from the date when the complaint has been accepted by the DCP (i.e. the
ASEAN Member State against which the complaint was filed).
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WHAT IS ASSIST? FILE A COMPLAINT

(TRAD"’?;ly SERVICES)

Complaint Filed by an ASEAN Enterprise, Accepted
by Central Administrator and Destination Contact
Point and Solution Proposed by Destination Contact
Point and Accepted by the ASEAN Enterprise.

Brief Description of Case: This scenario is that of a mock
case that is structured to reflect Mode 1 (or the so-called
Cross Border Supply) of international trade in services,
which is defined in the ASEAN Framework Agreement
on Services (AFAS) and the General Agreement on Trade
in Services (GATS), mutatis mutanda, as the supply of a
service from the territory of one country into the territory
of another country or, in other words, in all commercial
instances where the service moves across the border. This
scenario is that of a complaint that is accepted by ASSIST's
Central Administrator as having been validly lodged by
the Complainant (i.e., being complete and falling within
ASSIST's scope) and also accepted by the Destination
Country as an issue for which the particular ASEAN
Member State is willing to engage with the Complainant
through ASSIST, interact with the domestic relevant

List of Actors and Abbreviations:

e Complainant = ASEAN Enterprise (AE)

e ASEAN Secretariat = Central Administrator of ASSIST (CA)

authorities and provide a solution to the Complainant
through ASSIST.

The complaint is in relation to a new shipping law issued
by the Destination Country, namely the Ministry of Trade
Law No. 13 Year 2018, imposing that certain commodities
can only be transported for import or export by national
maritime transport companies. The four commodities
(i.e., iron, aluminium, rubber and cotton), are among
the commodities listed in this new shipping law. This
new law would certainly result in a financial loss for the
Complainant’s business and prevent it from providing its
maritime shipping services between the Home Country
and the Destination Country. The Complainant is very
worried and believes that this legislative development
is contrary to free trade, to the spirit of the ASEAN
Economic Community (AEC) and, possibly, against the
specific commitments and obligation of the Destination
Country under the relevant ASEAN economic
agreements (e.g., the ASEAN Framework Agreement on
Services, or AFAS).

e Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
e Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)

e Relevant National Authorities = Relevant Authorities (RAs)

GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business
registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative
service, and receive an expedited and effective solution, go to the following link: http://assist.asean.org.

CONTACT
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Below is the homepage of ASSIST.

ASSIST
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS [E] CONTACT

Welcome to ASSIST
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ASSIST (ARISE ELEASEAN) Tutorials
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SELECT THE “FILE A COMPLAINT" TAB (ASEAN ENTERPRISE ICON)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your choice,
such as a chamber of commerce, business council, business federation, or registered lawyer or law firm,
click on the “ASEAN Enterprise” icon on the File a Complaint tab.

144
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ASSIST

ASEAN Saelutinas for Ivestments, Services and Trade
GOME TO ASSIST WHAT I3 AS ] A COMPLAINT GONTAET

File a Complaint

Plesrae click 4
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When you click on the "ASEAN Enterprise” icon, the following page will appear.
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Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below so a3 1o provide ASSIST with enough information on the irade problem that you are experiencing. Fislds marked
with an * are mandatory fields,

Plagse node that I you requlies anargmlly, your complaing shaukd ba submited nstead by sn SSEAN-based iads assaciation o by &ny athar
reqrasantative antity of your cholca: such a5 a chamber of commarce, business councll business facaration. or ragiEtared lawyar orlaw fim. Dadicated

forma ars avalabls under the respeciive kans:

ASEAN Enterprise

In arder to fle o valid complaint, you shall verily your submission by replying to the automated email that you will receive from ASSIST shortly
alter submission {alease abso check your spamijunk boxes)

ASEAN ENTERPRISE

* ASEAN Enterprise Name
* Company Siza — .
* Phana

Wabsite

* Addrnss

= Clry 2P Caode

* Country - r

CONTACT PERSON

* Genier M Mrs Mz

* First Kama * Last Nama
* Phone

“ Pasition

* Emall
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Address

Ciry FIF Coda

Coumtry s

COMPLAINT DESCRIPTION

" Countny of Legal Reolsination i ]
Fogisaration Numbor i)
* Company Regfstration Progl (i ] _ChooaE Flle | 1o Tl chogan
* Type of Basiness 0o —
* Blssines Sacion Q | Goos
- Sarvicen Sactor Doscription [ ]
Type of Probiem Encounered i QU E A e—
Dastination Country [ R
* Dascalption L]
0 0 SCIaANEPS FETG ) TG
Attachment @ [Thacearin]Wo fie chosen + hitashment |

T 1 hzua readt and azseptdha ASEIST mfes

0 ety SN B COMAIT B I8 TANIE| ASMRIEIAtN 01 ASSIST SRl | Sap! 8 BENEmiaeion 10 N8 kst aUnanted of e ASEAN MeEnmBar S1atee IWoed

™~

F'm not o robot

SUBMIT YiUR COMPLRINT

Crmeal Administramns of ASSEST {ASEAN Sacrtanist - TIA Il Scnpamangaia - Jaars 14110 - inteneca

ASSIST - Suppoood by GRISE - (O]

Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you
are experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what
to fill-in for a field, the @ buttons are available for detailed instructions on what to fill-in for each field.
Please click on the @ buttons to make sure that you fill-in the correct information in the form.

It is extremely important that you properly fill-in the “Description” field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

FILL-IN THE COMPLAINT FORM

Below is an example of a completed form for this specific case studly.

ASSIST

WSEAM Salutinns for nvestments, Services and Trade
WELCOME T ASSIST T FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Flease fllin the form below 50 a3 fo povide 455151 with enough nformstion on be irade problem thal you an experencing. Fields marked
= with am * arm mandawry fisids,

=

=
o

ASEAN Enterprise

furms ere avaliabie under lhe respeclive kons.

In o 10 file @ walld complaing. you shall warily your submissien by replying 1o tha anmmared amall thar you will scelve from ASSIST shorly
after submission (phease also check your spamijunk boxes)
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ASEAN ENTERPRISE

* ASEAN Entarprise Nams

Star 88 Co, Lid

= Company Sizs 540 100
* Phane +005 624 1521
Wobsie wewmr starlifl com
* Address gatter Living street
Tty W
Coimtry %
381 ST w
“ Lty Chy'W ZIP Cota mm
* Country A
* Garidar & oM Mis 'S
* Eirst Hame Paul Lest Name - smin
* Phone +805 524 1532
* Pasition Chisf Exscuiive Officar
* Emall azaansmamrsal @amall com
Address gerter Living streer
City W
fowmtry X
21 rarmars e il mesmn
ity Gy W 2P Code n
Couritry ARS-X
COMPLAINT DESCRIPTION
* Courntry of Legal Regisiration 0
* Regiseraticn Number o 123450
* Company Registration Prook [ | Jrre——— | Arrvea 1-Samulnt B Co . Lid paf
* Type of Business @ | Sarvice provider
* Bushass Sactor 0 serviss .
Sarvicea Sector Description 9
* Type of Probism ERcOuNErsd @ 1 ireepar sanecas
* Dastination Country 0 sy
* Description o We are 3 foly registered sRipplRg ComOaAY In ANS-X, WE REve @NTered 1Atg 3 Dwp-year blading
i ry S with sn dmport-szport company in fH5-K, The #
umniu From gEs-X dato gMs-¥ and import rubber and
We have agresd to conduct this ewpo
in rourd-tripe Trom e X to ams-v wsdng the cama veszel. The Intentian, int
cost in Fuel consumstion and mampower by hauing & full freizht losd in both inbound and outbound
trips, theesby being sble tm provide s cost-sffective snd compeiitive service onos cross-toeder
bosis 1o customers in both AMG-X amd AMS-¥: .
Aachment O chooserie |4 nilated Law of AMS-Y.put + Attachment

Choote Flle | Arnax 3-Simulated A0 _ssport Serviees pd Bimaye

B | hava read and accapt tha ASSIST wles

# 1 hessty subamil this complar ks the Central Adminisiiator of ASSIST and | sconpi it fransmission o the relevani mehonbes of he ASEAN Member Sirtes mvahed

» rmnotarober

SUBMIT YOUR COMILAINT

Contral Administratorn of ASSIST [ ASEAN Secrctaiol - TUA ). Ssngamangarsis  Jokaria 12119 indenesia

ASSIST - Hupporied by ARISE - [lsdeme]

As an example of a clear and concise description of the complaint, below is the AE's description of his
complaint in this case study:

"We are a duly registered shipping company in AMS-X. We have entered into a two-year binding
agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement
is to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y
into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in
round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel
consumption and manpower by having a full freight load in both inbound and outbound trips, thereby

CONTACT
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

being able to provide a cost-effective and competitive service on a cross-border basis to customers
based in both AMS-X and AMS-Y.

We recently learned that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No.
13 Year 2018, imposing that certain commodities can only be transported for import or export by
national maritime transport companies. The four commodiities, i.e. iron, aluminium, rubber and cotton,
are among the commodities listed in this new shipping law. This new law would certainly result in a
financial loss for our business and prevent us from providing its maritime shipping services between
AMS-X and AMS-Y. We are very worried that this legislative development is contrary to free trade, to
the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments
and obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework
Agreement on Services, or AFAS).

We are of the view that this new law is a clear measure of protectionism and is incompatible with free
trade principles and customary law regarding international maritime services, which will seriously impact
AMS-X's shipping companies that are offering cross-border maritime transport services in relation to
the commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation
of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow
foreign shipping companies that are offering cross-border freight transport services within ASEAN
to operate within its waters without any limitations to market access and national treatment. Thus, we
would like to request for AMS-Y to revoke or amend this new law accordingly.”

When the complaint is filed by clicking “Submit Your Complaint”, the following page in Step 4 will
appear.

RECEIVE A NOTIFICATION FROM ASSIST

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

- ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME T ASSIST WHAT | FILE & COMPLAINT FOLLOW A COMPLAINT PROCESS FAT} CONTACT

Thank you for the submission of your complaint
You wilf shomiy recsiva a confirmetian amall comaining your refirancas.
Plense click on the link comtained in the e mail in onder to confiim your submisskon,

Ly using vour s-enal ! tacking D)

Crniral Adminkarator nf ARSIST f ASEAN Socrntariat - TOA I, Sedngamangaais - Jakarta 12910 - Indonasin

Supporied by ARISE - [[Bsrisimea]

The above notification indicates that you should click on the link provided in your email account to confirm your
complaint with ASSIST.

CONTACT
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R COMPLAINT FROM YOUR EMAIL ACCOUNT

(@) Go to the email account that you have provided in the complaint form. You will receive an email
from ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-
pasting the link onto the Internet browser. This is also required by ASSIST to confirm that the email
address which you have provided is valid. Your complaint number is also provided in this email. In
this case, your complaint number is 14620181017.

Below is the email which you will receive from ASSIST.

I i I Gmail ASEAN Entorprins <asaananterpriscd@pmall com

[ASSIST] Thanke to confirm your complaint #14620181017 submission

No Raply ABSIST <assisifasean org> Wed, O 1T 2018 a1 12499
Repl-Ta: "assistfaseanory” < ssistibasssn og>

ASSIST

ASEAN Salutions for investmants, Services and Trads

Dear Mr Paul Smith,
Thank veu Tor having filed @ comglaint on ABSIST, ine sysiem of ASEAN Solons for invesimenis, Sendices and Trade

Fiease confim your oomplsinl 14820181017 on the follawing link (or by copy-pasting the follawi Bk onioyour Infsmel browsen:
http:/assist.asean.org/user/confirm_email

Afteryour confimeation, ASSIST wil manfar your complaint and yeu will Be able to aceeas i an e falkwing wenpaoe
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 14620181017

ABEAN Enterprise | Trade Associstion | Law Fim ; $tar 38 Co,, Ld, itype Crlemilss)
Company se 5018 100

Fhene © +305 524 1532

ViensTTe © W st com

Address | Bemar Living Street City W Cauntry X

Gy - City W 1.Zip Cadz - 171

COUNTrY - AME-X

Contaet person : Mr Faul Smith

Phone . +300 524 1932

Posdion . Chicl Exceuine Cificer

Emnil : assansntee prssd@gmail com
Address  Befler Living Straet Cily W Countrg X
City _ Clty W i Zip Cade 1711

Counry AWK

Cenfidential caze code ifor law firm or lawyer anly):
Country of Legal Registration . AME-X

Legal Regisiration Number . 133466

Type of Business : Service provider

Busingzs Sac1or * Sarvicss |

Type af prosiam encountersd @ TrANAPOFT 38rvIcas

DESTRANSA CoUntry  AMS-V

Deserpuon:
‘il are a.duly registered shippmg company in AMS-X. We have emered ko a WO-year bindng agreement since January 2018 with.an smpor-export comgany in AMS-X. The Scope of ihe agreement Is 1o expart
mon and aluminium from AMS-X wio ALE-Y and impon rubber and cotion from AWS-Y inlo AMS-% usmg our fleet of vessels. We nave agreed to conduct this expert-impor iransaction i round-inps from AMS-X 1o
ARIE-Y v=ng the same vessel. The intention, inter alia, is to save cost in fusl consumpbon and manpower by hawing a full trerhd joad in both inbownd and outtound Tps. ihersby beng s 1o provide & cost
effective and competfive service on a-cross-border bases o customers based n both ALAS-X and AMS-Y Wa recently learned hat AMS-Y has issued a new shipeng Bw, namely the Mimstry of Trade Law Me. 13
Year 2018, imposing that certan commedibes can anly be iransporied for impor: of sxport by national manume banspert compenies. The four commedries, Le. 109, alaminium, rexer and oxien, are among the
commadibes hsbed i this new shipping law. Ths new law would certainty result in a financial loss for our buziness and prevent us from providmg ds martime shipping services between AMS-X and AMS-Y, We are
WETY OIS TRal IS ISQISAING Development IS Conlrany 10 Tee Ma0e, 10 the Spirl o7 e ASCAN ECONGMIC CHMMUNRY (REC) and, possil, agans INe SHCCime COmMNMEnTE: a0 Ol JaUGN OF ARS=Y UM he
refevant AS_AN CCOMOIMIC AQPEEMENTS (2.0, M2 ASTAN Frames0rk AQTEement on SEMNces, Or ARAS) W are of e view Thal Ihs new i s & Clear measure of protectionismm and is Incomparide with Tee raoe
law regarding MErHIme SEVICes whch Wil SBrkush IMPact ARS-XAE ™5 SNpPPIng Companies nal ame oliering cross-order Manlme ranspor Services In relation 1o ine
commodiies alected by 1nis law Furthermare, his new measue by SIS 15 8 Cear viomian o7 the cammiments made by AMS-Y 10 Ihe World Trade Organization and is a clear vialation of ihe Schedule of
Specie Commimens & AME-Y Under AFAS, whers AMS-Y have commiked 1o siow foeign shipping camganies ihal are offeing Cioss-Bomer reighl rarspon services wilin ASEAN b operaie willi Bs walers
without any limilafions to markat sceess and nalional freatmert. Thus we would 1ke o reguest for AMS-Y [0 revale or amend s naw law accondingly

TRamking ol ASSIST 12 5 yoLT sanare

3 anachmams
=y Annex_2-Simulated_Lew_of_AMS. Y2
™

K

2| Annex 3 Simuleed AMS Y _Schedube_of Speciflc Commitments Maritime_Transport_Servioes.gdf
90K
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(b) Click on the link as requested in the above email and the following page will appear.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME T0 ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ) CONTACT

Email/complaint confirmation valid

Thank you far having canfirmed your s-mail

Wour compsamt wil niow ba reviawad by the Central Admintstrator of ASSIET and yon shall be notfiad within maximum 10 warking tays of whethar it i
tinathar Coantry, o
visian; of

P ol ASSIST & st being & valid camplsint

The above notification will inform you that your complaint will be reviewed by the CA and that you will
be notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

! w I G!’T‘Iall ASEAN Enarprics caseanentérprissiggmall com

[ASSIST] Thanks for your email confirmation for the complaint #17720181101

No Reply ASSIST <aasisifissean orge Thy, Hov 1, 2018 at 407 P
Reply-To: "sssizt@asean.org” <assitidasean og>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dizar Mr Bruce Hent.
Thanks for e confimmation of your complasnt 10 Mo 17720181101

ASSIST Wil Feview your Complaant ano CECk k3 vakaity and inat It has been (ndpes comecty. You will récetve a respanse Indicatng wHENer the compiaint s validly idQed, of requires revision, or whener it does
nat Tall within the scope of ASSIST, within 2 maximum of 10 working days fram the date of filing

*¥ou are able to ACOESS your complaint 3t any ime on e follwing webpage: nitpiassist

p gin by Using your e-mall | tracking ID; asaananterprisedgmall. com | 17720181101

ASEAN Enterprise | Trade Association | Law Finm : AirTel Holdings, Inc. (type Enterpnise}
Company sice ; 200+

WWBESTE | W Ainel Co

Adaress - Jingle Avenue City U Courtry X
Ciy - Gty U/ Zip Cone - 10030

Country : AMSX

CONTACT
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Contact person : Mr Bruce Kent
Phone : +261 8159255399

Positien : President

Email : aseanenterprisel@gmail.com
Address : Jingle Avenue City U Country X
City - Gity U / Zip Code - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS.Y

Description:
We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Lid. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co., Ltd &€™s operating license has recently been revoked by AMS-Y&€™s National Communication
Authority in September 2018 on the argument that the license by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides services 1o the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co.. Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.&€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc.. shares to fall 5.67% in AMS-X as AMS-Y is the world3€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the felecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

4attachments
Annex_2-Simulated_AMS.Y_Schedule_of_Specific_Commitments-AFAS_9_Consolidated_Schedulel.pdf
ﬂ 91K

3 Annex_3-Simulated_Law_of_AMS-Y1.pdf
47K

4 Annex_4-Simulated_Amendment_Law_of AMS-Y1.pdf
47K

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated
link which will be directed to the “Follow a Complaint” tab on the menu bar on the ASSIST Website.

MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http://assist.asean.org/user/login or go to the “Follow a Complaint” tab on
the menu bar on the ASSIST Website. The below page will appear.

e ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TD ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT 58 FAL] CONTACT

Follow a Complaint

Plesse log in Using your erall sddrees ard the Uacking 1D thal you wéis gheen ol e fime of fing your complaint 10 enter the ASSIST dastiboard and chveck on Fe progiess of your procesdng

Ermall Tracking I

LOGIN

Contral Administrator of ASSIST § ASEAM Secrafanat - 184 J|. Sicepamangaraj - dakarta 12110 - indonaain

ASSIST - Suppuoti by ARISE - [l talene]

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In
this case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 14620181017.
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ASSIST

ASEAN Salutiops for Investments, Services and Irade
JE T ASSIST WHAT 5 ASSIS! FILE & COMPLAINT FOLLOW A COMPLAINT PROCESS FAR) GONTACT

Follow a Complaint

Pl log In uzing your emall sddress ard the tscking ID Wil you were ghen o De lme of filng your complaln 1o entsr (v ASSIST deshbuand srd chack on e progrss of your precesding

Email

g 10

sssansntsrprisel @gmail com

Cenitind Acdmmrstrmtor of ASSIST | ASEAN Secrcload - TOA | Sesngamangeseng - Jakiirta 12118 - lidonesin

pposiin] by ARISE [T biemn]

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

(©) View of your ASSIST Dashboard once you have successfully logged-in:

ASSIST

ASEAN Solutinns for Investmente, Services and Trade

WELCOME T0 ASSIST IWHAT 1S ASSIST? MY COMPLAINT LOGoUT PROCESS FAD) CONTACT [NSCEAIMER

Tracking ID #14620181017 / AMS-Y

D Hetian Aetian By Comensnts
e 430ees WEETITETEN ASEAN-GsssdEnlscprse  Emak Corfiamed

7
trinznte 248 DT ASEAN baad Entacprise

WITHORAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprisa Hamo Star B Ca  Lid
Company Size S0 400 Addiess Detter Living Se=l Cliy W Counlry X
Fhone ~u03 824 1437 City City W
Websiie wwslar38-com AP Code m

Country AMSX
CONTACT PERSON
Flias Nome Padl Address Better Lving Stea( City W Country X
Lazt Hama Sith Ciy Civy &
Phone 1905 524 1532 2P Codie 1
Pasition Chint Exacutive DMzsr Coumtry AMAGAX
Ernail aseansrierpeiaeli @ amail cooy {Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registaiion AMWS-X Business Seciar Seivices
Rogistation Mumber 123456 Type ol Frablom Sarvicas | Transport sanvices

Encounsaran
Company Registation Pro! Ares_1- hesrinatiog Coulity AMS-T

Simsilatzd Company of Star 85 Cu._Lid pif
Typa of Businege Bervice provider
Dascraptan W are A gy ragistatad shipping ompeny in AMS-X 18 Rave satara (P10 8 Tan-year BnIng aJrasmant sinss JANUATY 2040 with AN IMEAT-SEROM tompAny in
A o gfihe sgreement 3 to expert rom and aliminhem foom AMS-X nle AMS-Y and inrporl rubber and calion froe AME-Y Ints AME-X wsing our llest

af vassak Wa hava agroad b condud s sxparinoe_ rancackon in mund Eips from AMS-X 10 AMS Y umng fha sama vessal. The silonbon, inlscafia, & o

a5va 0657 in fuel consumption and manpover by having & full fraight load In beth inbaund and outhound wips, tharaky Being shls ta provids a conr-efnctve and

eompsllive gervlce on o erces-oder bauis Lo cuzlomers beged Inboth AME-X and AME-Y, We tecenlly leamed thal AME-Y has izowed & new shipping law

rinsriely the Minaby of Trode Law No. 13 Yems 2018 smpasing

Bial cestnin cominadies. can anyy be Irinsporied for inpart or export by naSonal markime transparl

eompartes Tha fou commoditias [a iron: skminium nibber and-coman am amang the commadiies fotad in $ils naw shinphig S Tris naie ksw wotid esmahny.

resull in @ financial bess for our business aad poevent us fre providng its marims shipping sendoes betwsen AMS-X and AMS-Y. We are very worled (Dt lhis

legisintive developmend i controy b fr=r trade i Ehe spird of e C} nnd, possibly, againsd the =preiic commiirenia and

abigaien of AMS-Y undar the mlvant ASZAN econemic samamants ia g tha ASEAN Famework Agreemert on Seovices, or AFAS) Waars of tha view thar this
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latinn o the cammadtias affectad by this taw

Furtbermore. isnew mzasuws by AMS-Yis a char votatiod ol
Sefaile of S HERE OF BME-Y LT AFAS, & o

i Trade Qrganizzlien
T s TiBige SIVMEA COrpanies AL A1 AMlarn] &S Border reght
mransport services within ASEAN to enarate within is-watars whhom any Tritations in markat access and natienaltraatment. This, weoseild | ks 1o requast Tor
AME-Y b revake or amand Tis pew law accondingdy

i g dear viclalivn of the

Attochment Armex inted Law of AMS-Y2 pdi

Cotral Administramor of ASSIST [ ASTAN Sacretanst - T4 I Ssingemangansis - Jakars 12110 - Indenssia
ASSIST - Supporied by ATISE - [Oscksin |

As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE TO YOUR

EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/reject,
an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic
reminder via email from the ASSIST online system within 7 calendar days after the complaint is lodged.

As indlicated above, the CA must decide to accept, declare incomplete and request revision, or reject
the complaint within 10 working days.

Email Reminder 1 for the Central Administrator:

M Gmail Central Administmior ASEL <cnats secipmailoms
[ASSIST] Complaint #13320180921 reminder for CA
No Raply ASSIST <ascinfiacean arge Sat Sep 22. 2018 at 500 AM
Feaply=To “assialfassan oog’ < aeskhlesean nigs

ASSIST

ASEAN Solulions for invesiments, Services and Trade

AN B rEfred by the GA T e Comgdaint
13320180821

Tranking youl, ASSIST 5 At your senice.
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Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

™ Grmail ASEAN Ertumrisn =sssnnants rriscOg gmall com

[ASSIST] Your complaint #14620181017 is accepted by CA

Hi Ruply ABBIST <asskafazsan or Yiad, Ocr 17, 2018 M 240 P
Reply-To. “secisi@asean.on” < assislidasean.og>

ASSIST

ASEAN Solutons for Investmenis, Services and Trade

Dizar Mr Paul Smith,
Your complaire (0 e 14620981097 has basn ancaptad by ASSIST

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

Sinca your complaint has baon acceplad by ASSIST, the Destnabon Country willnow ba 2xkad 10 faviar your com peint and athes accopl #, o rajact 4, oy revar badk ts you with 2 regquast for mow infarmation vithin 10 orking
ey from mday

You will ba prorglly nobad of fha respence by tha Debnation Cauntry raugh ASSIST

ASEAN Emerprise | Trade Assoclation | Law Firm @ Sta 32 Co., L. (lype Enferpnse)
Company size 50 1o 100

Bhone . +005 624 1631

Wiebeile . wwn stard¥.com

Address | Beiter Livimg Sireet Cily 'W Counbre X

Ciiy . City W /-2ip Code - 471

Country - AMSX

Contact person : b Poul Smith

Phone . +305 524 1532

Fosition | Chiel Execliive Cilices

Email : aseanenierprised @gmall.com

Address | Beiter Lving Sirest Cry W Counlry X
Cily . City W/ Zip Code . 1711

Country - AMS-X

Confidentisl casa cods (for law firm or lewyer anlbyl:
Couniry of Legal Reqistration : AMS X
Legol Registration Humber - 123456
'g&a of Busingss : Sarvica provider

Iness Secion : Servioes )
Type of problem encountered : Transport services
Destinarion Coumry : AMSY

Description:

Wi @I B-ILIY PGSt Ered SNIDOEM] COMPANY (N AMS-X. Ve NAUE Smsefed (150 8 W0-YEar DINGnNg Sfeement since JanUsry 018 Wih an ampsr-Expor Company in AMS-X. The Scope of INe Sgreement is i export
1man and aMinum Tom ALS-X i ALE-Y 2nd Impon runber 8na £anan e AMS-Y In0 ATMS-X usng sur Nasl of vessels We Nave 30reen 1 conauct IS S¥pSIT-Im o TENSacnhon o mino-rps rom AS-X 10
AMS-Y usig Ine same vessel Theinlention, infer /i3, IS ko save Cost in fuel consumpton and manpower by having a full treeght load n Both Inbouad and outbound S, herehy beng abie 1o provide 3 cost-
Effecive an0 competAlve SEvICE On 3 cross-Dorder basis 1o customers based 0 both AIMS-X and AME-Y We recently isamed at AMS-Y has IS50e0 3 new shippng Gw. namely the WMinisiry of Trade Law No. 13
Year 2018, imposing that certam commedibes cananly be ransporled for import or expord by nalional marilime tansper companies. The four commodilles, |.e. iron. dhaminium, nibber and oxXton, are amang Ihe
commedibes isked m s new shipping lave This new law would cedainty resull n a financsal kess for our business and prevent us from providng iis mariime shipang services between AlIS-X and AMS-Y We am
wery womed {hal this legislslive development 1= conliany (o free bade, {o the spint of the ASEAN Econemic Communiy (REC) and. possibly, agans| the specric cammitmends and obfigabon of AMS-Y undes the
relevant ASEAN economic agreements (£.9. the ASEAN Framewurk Agreement on Services, or AFAS). We are of the view thal this new aw & a Clear measure of prctectionism and is Incomipatiofe with free trade
principles and customary (2w regarding intematonal mariime serices, which will senously mpact AkIS-Xat ™s shipping companics that ane offenng cross-horder mantme Fapspor servioss in relation to the
commedibes afscied by 1hs law. Furthermare, this mew measure. by ARIS-Y (s 2 chear vickafion of ihe commiments made by ANS-Y 10 the World Trade Organizabion and i3 2 clear violabon of the Schedule of
Specific Commitments of AMS-Y unoer AFAS, whers AMS-Y have committed b aliow fereign shipping companics that are offsing cross-torder freight ranspod services within ASEAM to operats withn s waiters
Wilhout any imiaions 10 market 8eeeas and national reatment. THUS, We would IKe 1D refuest for AMS-Y [0 ravoke OF Simend i new B aocnoingly

Thankung you, ASSIST is at your service.

In this case, the above email shows that your complaint has been accepted by the CA. The email
also informs you that your complaint will now be sent to the Destination Contact Point, which is the
government agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where
your complaint is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working
days to review your complaint and either accept, reject or revert back to you with a request for more
information. This is intended to give time to the DCP to examine the details of the complaint, and
consult as necessary with any relevant national authorities.

The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required
by the CA for the complaint. The CA will receive the email below:
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ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Email Reminder 2 for the Central Administrator:

™1 Gmail i e A Sl

[ASSIST] Complaint #13320180021 reminder for CA

Mo Reply Q55157 « assim Dm0 o Sun, 5ep 23 2016 & SO0 AR
-Ta "nanial@asean oo’ sassbaPasesn pigr

ASSIST

ASEAN Solutiens fer Investments, Seriw

ACSOR £ (RTE0 By e CATOE T8 SOmpiaing
133201202821

Thanking you. AFEIST i3 8l Veur e

LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE THE
ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 7(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added to
your ‘History” indicated that the CA has "Accepted” your complaint.

ASSIST

WSEAN Salutinns for Investments, Services and Trade

WELCOME T0 ASSIST INHAT 1S ASSIST? MY COMPLAINT LOGOUT PROCESS FAD CONTACT [ISCLAIMER

Tracking ID #14620181017 / AMS-Y
-

i) Aictien Aactian By Comments

THoRHE 400 TR Cenial Adminisyalor of Desar s Paul Smith,
ASEIST
Tharik you far lodging your compleint under ASSIST The Caniral Admirisiraior hes reviewed and werfed

waur complair and finds thas i ke compliea. You haee submitisglyoue company regisraton dacment which
preves thatyau am 3 busngss registad i s X and yea (1)

hn2eg 13090 EEETIEC I ASEAN-D@SeN EMerprias  Emad Consimad

noene tzate TN ASEAN-Hass0 Erdemrss

WITHORAW COMPLAINY

ASEAN ENTERPRISE

ASEAN Entarpriza Nama Swr kA€o, Lrd

Company Site 0 1 900 Address Beler Living Slm=i City W Soonkry X

Fhons +5905 524 1532 City ity W

Website s sl carm 2IP Code 1
Coauniry PR

CONTACT PERSON

First Naww: Rl Address Battar Ling Sireal City W Couniry X

Last Hame Emith City City ¥

Phona +al5 524 1532 ZIP Coda il

Positien Chief Execulive Offcer Country AMS X

Emall assansmerprinad@amall rnm {Confirmad)

COMPLAINT DESCRIPTION

Country of Leqol Reqististion ARS-X Basiness Sector Services

Reghatiation Mumbe 123456 Type of Problem Saiuleas | Trmitspont aaivices
EnCOuntesed

Company Rogistation Proef Amex 1 Destinmion Caunry AMSY

Simelated Comgany. Realsiaion of S 88 d
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

Typs of Husinass Senvice providar

13 with an Impart-arpit company in
A5 msing aur flsst
af vensels: Ve ave sgresd b conduct s exparimpent rarssction in round-Bips T1om AMS-X 10 AMS-Y using the sanke vessel, The intention, litsc alia. | 1o

Dsriptian e 515 @ duly rsgistssd shipping company I AMS-X e fave satired info @ fro-pear binding agreemant sk
AMS-X The senpe of ths agresmant is to export imn and akmisium Som AMS-X rio AME-Y and import rubbar and sitian from AMS-Y ints AN

v oost i fuel consumpton and manpowss by b I irsight load in beth mbound and outhound inps, theraby baing bl 1o provids @ cosb-afecive and

pordar basis o custom: wid inboth AMS-X and AMS-Y W recanty learned ther AME-Y haw Isseed a new shipping law

campeniivs sarca on a

Aamedy ke Ministry of Trade Law Ho 13 Yaar 2018, Inposing that cetain commodtes can ondy be lransported 00 Impoarl of export by nagonal mariime trans parl

v This e e waid certainly
ad that s
and, prasibly, agalrtt the spacidc commimants snd

companies T comimodifes, e Foa, almnium, ubber and coffon, are ameng the commed
marking shipping sardzas betwean AMS X ant AMS

Economie Cammunity

resull i 3 financh) b for our business and prevent us from pravidng
I=gizlaria devalapmant Is comfrany o fras trade 0 the spirt of the |
abdgailon af AMS-Y Iedeyani A

+ of protectionizs

e are ol ihe view al ibls

). e ASEAN Framiwivk Agresmenion Services, ot AFAE)

oral masiime s

i oo 15l s lo privciples snd custarriary hew regarding in

@ rinisly ras affsctad b
Furlhermare. fis new measure by AMS

Sthedule of 5

impacr AMS- 5 shipping conpanis:

thiat 8re ofarmy crass-order mantma TAReRE Zerdtes n eiatlon t the
Trade Organ

1 shpping campanies el ae aficring ooa-hoder foght

% 8 clear violglien of Bie commiiments made by AMS-Y (o the

cific Commitments of AMEY Lnder AFAS, where AMS-Y hrve commili=d ko allaw o
itfiin S5EAN 10 o

AWIG-Y b revoke o amend Tils new e sccondingly.

hin 76 wamars whhom any limkations m market acress and national treament Thus, wewaoukd [ke 1 reques: for

PRI &

Bttachmont Ao - Senudalod Law of AMSYI pel

dipnex 3-Sémulstad AME-¥ Schednle_ of Specfc Commpmants Martive Transpon Sendess pdf

Contral Administraror of ASSIST [ AGEAN Sacretarat - FIA Il Ssingamangamis - Jakarts 12110 - Indanssia
ASSIST - Supporied by ARESE - Ui |

Click on the magnifying glass icon in the comments column. The full response from the CA will appear,
as can be seen below:

Dear Mr Paul Smith,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and werified your complaint and finds
that it is complete. You have submitted your company registration document which proves that you are a business registered in AMS-
X and you have also provided us with a copy of the Ministry of Trade Law Mo. 13 Year 2018 that is allegedly in violation of the
Schedule of Specific Commitments of AMS-Y under AFAS. In addition, you have also submitted a copy of the concemed
commitments of AMS-Y under AFAS. Thus, the Central Administrator finds that the nature of your complaint falls within the scope of
ASSIST and that you have fulfillad all the necessary requirements to file a complaint under ASSIST.

We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, amd will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking 1D

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent
to the Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in
AMS-Y will be given 10 working days to review your complaint and either accept or reject it. This is
intended to give time for the DCP to examine the details of the complaint, and consult as necessary
with any relevant national authorities. Once the DCP responds, an email will be sent to you from ASSIST
informing you whether your complaint has been accepted or rejected by the DCP in AMS-Y.
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

RECEIVE AN EMAIL NOTIFICATION FROM ASSIST ON WHETHER YOUR COMPLAINT IS
ACCEPTED OR REJECTED BY THE DESTINATION CONTACT POINT IN AMS-Y

Within 10 working days after the response from the CA that your complaint is accepted, you will receive
an email below informing that your complaint has been accepted or rejected by the DCP in AMS-Y.

If no action has been taken in the meantime by the DCF, the DCP wiill receive the automatic reminder
below via email from the ASSIST online system within 7 calendar days after the complaint has been
accepted by the CA. As indicated above, the DCP must decide to accept or reject the complaint within
10 working days from when the CA has accepted the complaint.

Email Reminder 1 for the Destination Contact Point:

I - I Gmail AMS Y <asuaikmeilers ot y Eipnalcoms

[ASSIST) Complaint #14620181017 reminder for DCP

No Reply ASSIST cusigusesn vy Thu, O 18 2018 & 500N
Reply-To “nssisifaseon org” <assistiasenn o o

ASSIST

ASEAN Solutions for v tnenty

Aciien  reoarcd by the DOP AMS Y for the comglaint:
14620187017

Thanking you, ASSIST is 8 vour servie

ansiiaseanog

Regularly check your email account within the 10 working days after the response from the CA that your
complaint is accepted. You will eventually receive a new email from ASSIST.

I . I Gmail ASEAN Enisrprise €aseanentepre.

[ASSIST] Your complaint #14620181017 is accepted by DCP

No la.pr, ASSIST <eusisifmssnn org-

The, Oct 182018 st 1207 R
Rapty-To: “assistgassan org- :asslsn@asaanmg—

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,

“raur complaind 10 Mo 14620181097 has leen acoepied iy the Deslination Country,

You are able to access your complaint at any time on the following webpage: http:/assist.asean.org/user/login by using your e-mail / tracking ID.

As your complaint has been accepted by the Destination Country. the ASSIST Focal Point of ine Destination Courtry (DCP). incoordination with the competent national authoribes (RAS) wil now anatyse your
complamt (0 detail.

Complanis are usualy addressed within 4% o €0 working days from the date of accepiance of the Complamt by the Deshnabon Countre.
WU Wl B QR RGNS OF INE profio e SORTINN DY Bhe Denation COunly Mrougn 45SIST,

ASEAN Emorprisa | Trade Aseoclation [ Law Firm : Saar 88 Co,, L1l [lype Eatenxiss)
Company size 50 1 100

Phone . ~205 524 1532

Viebsile - wwirstardl.com

Address  Bstter Living Strest Ciy W Country X

City - City W 1 Zip Code © 4714

Counry @ AMSX

Contact person - br Paal Smith

Enone * $005 524 1532

POSiIDn © Chiet ExecUive Officer

Email ; assanenmipriss @ pmail.com

Addrese | Bedier Living Sirest G"VW Country ¥
Cy  City &/ Zip Code - 471

Coundy - ALY

CONTACT
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services |

Type of problem encountered : Transport services
Destination Country : AMS-Y

Description:

We are a duly registered shipping company in AMS-X_ We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet of vessels. Ve have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel consumption and manpower by having a full Treight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No. 13
Year 2018, imposing that certain commedities can only be transported for import or export by national maritime fransport The four lities, i.e. iron, i rubber and cotton, are among the
commeodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary fo free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (e g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a clear measure of protectionism and is incompatible with free trade
principles and customary law regarding international maritime services, which will seriously impact AMS-X4€™s shipping companies that are offering cross-border maritime transport services in relation to the
commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight transport services within ASEAN to operate within its waters
without any limitations to market access and national treatment. Thus, we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist.asean.org

In this case, the complaint has been accepted by the DCP as can be seen above.

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after
the complaint is lodged) that an action is urgently required by the DCP for the complaint.

Email Reminder 2 for the Destination Contact Point:

M Gmail AMS Y <esa bl i, yEgmall cons

[ASSIST] Complaint #14620181017 reminder for DCP

Mo Reply ASSIST ~assisifloceanugs Thu, Gel 18, 2018 &l .00 AN
Reply-To “nasislflesenon og” <ansitiasesn orgr

ASSIST

ASEAN Solufions for v tminty, Sscvices anid Trads

Action w reguarcd by the BEP AMS.Y for the complamt
14620189017

Thanking you, ASSIST isal your servine

Once the DCP accepts the complaint, the matter is forwarded to the Responsible Authorities (RAs) for
input. Once the RAs complete their efforts, the DCP should review the solution and provide it to the
CA within the 40 working day deadline. Thus, to meet this deadline, a time limit should be assigned by
the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the CA of any change
relating to the timeframe between it and national authorities.

The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the
lapse). If the DCP misses its deadline to submit a solution to the CA, the online system will notify the
CA to follow-up with the DCP.

Regularly check your email within the 40 + 20 working days after you have been notified that the
DCP has accepted your complaint. You will eventually receive a new email from ASSIST indicating the
proposed solution by the DCP.

CONTACT
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ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

CONTACT

RECEIVE AN EMAIL NOTIFICATION FROM ASSIST THAT A SOLUTION IS PROPOSED BY AMS-Y

AND ACCEPTED BY THE CENTRAL ADMINISTRATOR

After the DCP (AMS-Y) receives a proposed solution from their RA(s) and considers that the proposal
addresses the issue raised in the complaint, the DCP will provide that proposed solution to the CA.
The CA will: (i) review the solution in the context of the original complaint; (i) register the solution and
send it to the AE by email; and (jii) copy the solution to the Home Contact Point/HCP in AMS-X (your

home country).

(@) Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP.

M Gmail ASEAN Enterprise sasennente rpraseliggmail com

[ASSIST] Response for your #14620181017 complaint

e Reply ASSIST aasi@esean sige Thu, Cet 18,2018 8 1238 1
Aaph-To: "secist@asnan o’ = ascisi@esean wg=

ASSIST

ASEAN Solulions for (nves

Diear Mr Paul Smith,

The response for your compiaint 14620181017 = ready.

"UPON inlemal ey ssions Delween the DCP and (Ne RAs, AMS-Y socioes o pisipone M2 application oF ihe new reguision requining expariers and imporiers of o cormmadites, mcluding Fon, suminium,
En1I0N fe] TBNET 16056 Oty AMS-VAE™S 00Mesic vASSer (| £ VESSels DEBANIG 1 Manime SHipe EOmpEnes hasen In ANS-Y), 55 TATe has 815 her eicsm ane dsSpreaments o lacaf 2

Tl ihils nEw 1egrIATON will poSSIEty alfecl expart voumes and Siale ievenues as i vl disoourane oraiensie feleinn invesions, 85 many duyers of the resincied commoaiies are now pending finaszaiion of ingll
conirachs However AMS-Y slated thal # did nol infend for he regulation fo be seen as a proteclion|st measure against relgn vessels and in violadion of ree bade principlss. AMS Y underlined ihal fis measure
was initally inlended lo encourage AMS-Yd€™s shipping Indusiry 1o inmease domesiic shipping capacily as more ihan 30% of 21 shipping in ALIS-¥ walers Is handled by foreign vessels: Thus, Tar exampe. In the:
s NSty MOre Ihan S50l expar Spments are coreucied by Toreign vessels Domestic Shping Caracily was estinwated 31 50 millon tons b 2617, while Tarsign vessels shipped 800 wilicn fons inthe
SEME vear, which B & mapor diference. ALAS-Y acced thal 1De key 008l of the 1EQUation & thal dormestic shinping senices Companiss shart o benel more sanificanty Tom 1he fsing amount o $83 Irage in AMS-Y
waleis Currenily most of ihe contracts and voliines of 283 frade zre dominated by forelgn shlpprh;sar\-lca COMpaENEE Howeuer ALS Y agresd (hal fraquines & maors gradicsl procecs rather than a4 suoden
rsak s 12 decision b pOStpans nsstnt=ry (altnough not o reusis) the appization of the new [

You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.

Pleste Kindly indicste whether you sre sstiafied wilh the Sndwer given by the DEP and the solution provided thenrsin, Yeu can do o by chooding Yes' or ‘Ne' below,
ez | Mo

ASEAN Entorprise | Trade Acsociation [ Law Firm : Star 88 Co, Lid. [fype Enterpass)
Company e 5018 480

ERone © +305 524 1532

\VHBERTE © W EERrGE Eom

AfRE3E | BATEr LING SIrost Gty W Counmy X

City © Sty W7 Zip Gode © 1711

Country ; AMS X

Comaer person = M Paul Smih

Ehone . <006 524 1632

Bosition ; Chisf Exesutive Cificer

Email : aneancnlonprised ool com
Address  BEmEr LivIng Strest City Vi Country X
oy Oy W 1 Zip Cadz - 4711

COUmIy * ARS-X

Confidentiol case code (for law firm or lawyer onlyl:
Country of Legal Registration : AMS.X

Legz! Rogistration Humbsr ; 123456

Type o Business : Senvice provider

BUsingss SECOr « SErvices |

Typs ai problem mum\am\i Transport servicys
Destination Country : Al

Deserintdon;

‘e are a duty reqistersd shipping company in AMS.X. We have srfsred into 2 fwo-year bindng agresment since January 2018 with an impsr sxport company in AMS. The scops of ihe agreement Is fo sxpart
TN 3N ARINIAILM oM ANIS.X Nt ALIS-Y 20 IMRAN UNDET 200 £ANORTOM AWS_Y iM0 AMS USRI SUF N22t of Vessels We N3Ve 307220 15 canTUSt RIS SXPAMIMBar TRNSanan N mUnd-npe ram AMS.X T
AWIS-Y USng e sAme vezsel TRe TSRO, INTET /1S, 15 15 SAVe COSt 1N el CAnsUMpHan SNt MARRKGWEN By NEVING & NI wakqt 1580 N Ot INBAUNT SN GUTOLUN TIHS- helety DEng S 1 frVIOe 4 cost-
ETECtivE N0 COMPIEIVE SEVICE O & LNSS-DARIET BASE I CLSEAMErS BASAA 1 DAEN ALS-X SNGAMS-Y VW Tarently leameas Tar AVS-Y Nas (55020 & New SHPHQ B, NSMEN Me Ministry af Trads Law No. 13
Yaar 2016, IMPH3ing AT CAMEN SOMMAANES £3n ANl e TANSpOME 0 IMPOI 4F SXPON By NANANSE MAMIMS TANSHAN CAmpanies. TNS fUr ComMEnmes |2 Imn. ARIMINII, Tener and entsn. Are Smang the
EommoaitEs 15150 IS Hew STpPInG =w TS New LW woui cemainy resull In 3 inancal 1555 105 0ur BUSINESS S0 PIEvEnt Us i [raviing 1S martime SRIpEng Services between ALIS-X ant AMS-Y Ve are
ery womed ihat ihis legisiative oevelopment IS conlrany {0 free trade. 1o the spirilof the ASEAN Econamic Cammunty [AEC) and. possibly. aganst ihe speciic cammitments 3nd cbigalion of ARS-Y Lnder the:
relevant ASEAN SCORGIMIC SQNeements |£.9.. the ASEAN Framework Agreement on Secvices: or AFAS). We ara of e view N this new law & 3 Gear measure of prebeclionis m and is INCompatede with free rage
principies and customary law regarding infernational martime servicas, whech wil sencusty mpact ARE-X3E™s shipping companies that are offenng cross-Border mantime ransport services in relabion io the
commedibies affecied by ihis law, Furthermare, this rew measure by AMS-Y 1s & clear violaton of the commiimenis made by AMS-Y to the Workd Trade Organizabon and = 2 dear vielaben of he Schedule of
Specdic Commitments of AMS-Y upder AFAS, whers AMS-Y haue commilied to-2liow foreign shipping companies thal 2re offenng cross-border freght iranspord senvices within ASEAN fo operate within &5 walers
wifthout any imitations to markst accezs and natonal treatmert. Thus, we would Ik bo roguest for AlS-Y to revoke or amend this acw law accordingly.

Thamiuing you, ASSIST 15 At yous senace.
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(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The full view of your dashboard can be seen below. As you can see, another action has
been added to your ‘History’ indicating that a solution for your complaint has been proposed. The
complete solution from the DCP, which has been accepted by the CA, is also provided in the first
paragraph of your dashboard.
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Below is the proposed solution from the DCP:

“Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the
application of the new regulation requiring exporters and importers of certain commodities, including
iron, aluminium, cotton and rubber, to use only AMS-Y's domestic vessels (i.e., vessels belonging to
maritime shipping companies based in AMS-Y), as there has also been criticism and disagreements
from local exporters that this new regulation will possibly affect export volumes and State revenues, as
it will discourage or alienate foreign investors, as many buyers of the restricted commodities are now
pending finalization of their contracts.

However, AMS-Y stated that it did not intend for the regulation to be seen as a protectionist measure
against foreign vessels and in violation of free trade principles. AMS-Y underlined that its measure was
initially intended to encourage AMS-Y's shipping industry to increase domestic shipping capacity as
more than 90% of all shipping in AMS-Y waters is handled by foreign vessels. Thus, for example, in
the rubber industry more than 90%of export shipments are conducted by foreign vessels. Domestic
shipping capacity was estimated at 50 million tons in 2017, while foreign vessels shipped 800 million
tons in the same year, which is a major difference.

AMS-Y added that the key goal of the regulation is that domestic shipping services companies start to
benefit more significantly from the rising amount of sea trade in AMS-Y waters. Currently, most of the
contracts and volumes of sea trade are dominated by foreign shipping service companies. However,
AMS-Y agrees that it requires a more gradual process rather than a sudden break, thus the decision to
postpone indefinitely (although not to revoke) the application of the new law.”

(© Inthe bottom of the email from ASSIST in 11(a) above, you are requested to indicate whether you
are satisfied or not with the answer given by the DCP and the solution provided therein. You can
do so by choosing ‘Yes’ or ‘No" in the field provided.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing “Yes’ or ‘No’ below:

J No

In this case, the AE chooses “Yes".

PROVIDE YOUR FEEDBACK TO THE PROPOSED SOLUTION PROVIDED BY AMS-Y IN THE SAT-

ISFACTION SURVEY AND RECEIVE ACKNOWLEDGEMENT EMAILS FROM ASSIST

Once you choose Yes/No' in Step 11 (c) above, you will be directed to the page below where you will
be requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you
are not satisfied with the proposed solution.
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Satisfaction survey

Plezse comman your respunse for our fsedbach
Your answur Saksfiad with the sdulion

Commuits [i ]

Fm noi & rabok

SUBMIT YOUR FEEDBALK

Comaval Administramor of ASSIST [ AGEAN Secretamat- TIA Ji SEnpsmsngars)s - Jakars 12110 - indenssis

ASSIST - Suppocied by ABISE - [Ledamn: ]

(@) Fill-in the Satisfaction Survey. In this case, the AE is satisfied with the solution provided by ASSIST
and thus indicates accordingly.
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Satisfaction survey

Please comman your respurse for our fedbach.
Your answur Saksfiad with the sdulion

Communits W ithough aES-¥ decided to only pustpone the mew lew and rot cevoke @6, for the tine being, my
comazny i3 quite sotisfizd with the propascd salution by &5 un nd th wo3 mat
AME-¥'E AnTentlon far The mew law T9 BS S99n 3F 3 pAETECT meazure galnst Forelgn vaccels
end thet AHS-¥'s mein gosl wes to sncoursge its domestic g industry ‘and to promete its
domestic mordtine industry to be competitiue with internstionol shippers. However, we are of the
view that thers are not ancugh lecal 2ME-¥ vecssls masting the standardc requl
internetioel inporters and the locsl macket doms not heve the capscity sad =x
undertake sertiin soeretions. This x us pactas rt drpert compandes L
concern, This, w6 would Like to soak tha douer HE- ¥ G

h/ Fm nat & rebot

SUBMIT YOUR FEEDBACK

Conaval ddminsstratnr of ASSEST | AGEAN Sacretanat - TiA Ji. Sesmpansniansis - Jakara 17118 - indonssia

ASSIST - Suppocied by ABISE - [Ledamn: ]

(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey)
new emails from ASSIST, which acknowledge receipt of your response to the proposed solution by
AMS-Y. A copy of your responses will also be sent to the DCP and the HCP.
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First Acknowledgement Email from ASSIST

M Gmail

[ASSIST][#14620181017] Thank you for answer

ASEAN Encenpise <aswanenie: peelia gmnilcoms

No Reply &SSIST “ausstifazenn arch Thu, Ot 18, 2018 of 435 FM
Raply-To "assistif assan ord” «asskiRacoan g

ASSIST

ASEAN Soluficns for investments, Services and Tride

Oear Mr Paul Smith,

Wil refeiencs 1o your complaint 1D Ho: T482T 181017, your feedbask on whether you are saiisfied with ihe answer given by the DSP and the preposed selution isi "Fes™
ASSIST A0KN0wRONES Tt 01 0L FESDONSE 0 e RODISED SLON

Second Acknowledgement Email from ASSIST

If you provided a comment on the Satisfaction Survey, you will receive a second email below,

acknowledging receipt of your response to the proposed solution will be sent by ASSIST to you, the
DCP and the HCP.

M Gmail

[ASSIST][#14620161017] Thank you for answer

No Heply ASSIST vausisifinzenn argh Thu, Oct 18, 2018 of 452 P
RaplyTe "assilifasean g’ < acchifiacean org>

ASEAN Encerpise <aswanenis: pdeelig gmoil.coms

ASSIST

ASEARN Soiutions for Investmonts, Services and Trade

dear MrPaul Smit,

Wen reference o your complainl (0 No 14B201B1017, your fesdback an whether you are satisfisd with tha answer given by the DCP and the propossd solution 15:"Yes'
ANBough ALFE ¥ gacided I ony pesinone e new [ and noé reunks & Tor e tine Being, my compsny i quite Easfied Wim (e propored S00n by AMS.Y M wigBrsiand that I Wi nof AMS- s infennion fo

8 MEW BV 15 e SSEMT S5, [IOME CAGNST FAASUTE S0SS MOTEIQN VESSI5 AT TSI AMS-V'A IMAIN G047 WS Mo SNCOUTSGE 18 SOMEENT SNGHMY MALAT) 0 i Promane (13 AGMESNs Marims INIUseTy io be

oompeitive W MEManDaal SEIpRS. HOWEVE!, WE 12 of 78 VIEW 173t (ere 3re not enougi ical AMS ¥ Vessels MESNTg e SINGans Equred By (NTERSonal MHeaTers and i oea mane! does Aar nave e
capanty and exmenence el fo Undertsas cerlam operatons, This (s our parmers' (expor o companies it AWS-K) mam concen, Thus, sre would iike fo seek the Govermment of AMS-¥'s cons.derabon
amend the law accorghngly befors f dendes fo actually imaement §

ASTIST Acknowiedaes receipt of youn responss o the propoesc ofution

ASEE1A%EAN O

(©) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The final view of your dashboard can be seen below. As you can see, another action

has been added to your ‘History’ indicating that you have indicated satisfaction to the proposed
solution by ASSIST.

CONTACT
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(d) If you would like to see the comment that you have provided in the Satisfaction Survey, click on the
magnifying glass icon and the below screen will appear.

Although AMS-Y decided to only postpone the new law and not revoke it, for the time being, my company is guite satisfied with the
proposed solution by AMS-Y. We understand that it was not AMS-¥"s intention for the new law to be seen as a protectionist measure
against foreign vessels and that AMS5-Y's main goal was to encourage its domestic shipping industry and to promote its domestic
maritime industry to be competitive with international shippers. However, we are of the view that there are not enough local AMS-Y
vessels mesting the standards required by intemational importers and the local market does mot have the capacity and experience
yet to undertake certain operations. This is our partners’ (export import companies in AMS-X) main concern. Thus, we would like to

seek the Government of AMS-Y's consideration to amend the law accordingly before it decides to actually implement it

On notification that a solution proposed to an AE has been accepted as satisfactory by the AE, the DCP
should pass notice of the acceptance on to the RA(s), to ensure that any administrative arrangements
necessary to implement the solution are in place as soon as possible.

ASSIST will consider this procedure as one where the complaint was accepted and a solution
was provided by the DCP and accepted by the AE.

Please note that the timeframe for solving cross-border problems brought under ASSIST shall
be no more than 40 working days or 2 calendar months (unless an extension of maximum 20
working days has been accorded) from the date when the complaint has been accepted by the
DCP (i.e. the ASEAN Member State against which the complaint was filed).
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e

Complaint Filed by an ASEAN Enterprise (Parent
Company of its Subsidiary Company), Accepted by
Central Administrator and Rejected by Destination
Contact Point.

Brief Description of Case: This scenario is that of a mock
case that falls under Mode 3 (Commercial Presence) of
services trade, which is defined in the ASEAN Framework
Agreement on Services (AFAS) and the General Agreement
on Trade in Services (GATS), mutatis mutanda, as the supply
of a service supplier of one country, through commercial
presence in the territory of any other country. This scenario
is that of a complaint that is accepted by ASSIST's Central
Administrator (CA) as having been validly lodged by the AE,
which is the parent company in another ASEAN Member
State of its subsidiary company, where the ASEAN Member
State against which the complaint is filed is located and
that is actually the one with the problem or complaint, but

List of Actors and Abbreviations:

e Complainant = ASEAN Enterprise (AE)

o ASEAN Secretariat = Central Administrator of ASSIST (CA)
¢ Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)

¢ Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)
¢ Relevant National Authorities = Relevant Authorities (RAs)

STEP

-
’

s

‘\‘é"_: g e /,

A Photo cre“d} Nathan Associates - PSDA Prolect, Myanmar

being rejected by the Destination Country because the
latter finds that the allegations by the AE lack merit as the
Destination Country has complied with the relevant ASEAN
commitments.

The complaint is in relation to the revocation of the
license of the subsidiary company and the amendment
of the Telecommunications Business License Act by the
Destination Country, which AE claims is a discrimination
against foreign investors and in clear violation of
the Schedule of Specific ASEAN Commitments of
the Destination Country under the AFAS where the
Destination Country has committed to allow commercial
presence of a foreign company, in other words the legal
right for foreign operators, legally registered in another
ASEAN Member State, to provide the service through
commercial establishment, without any limitations to
market access and national treatment.

1 GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business

registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative
service, and receive an expedited and effective solution, go to the following link: http:/assist.asean.org.

CONTACT

" fi
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Below is the homepage of ASSIST.

ASSIST

ASEAN Solutions for Investments, Services and Trade

INELCOME T0 ASSIST WHAT I5 ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PRI FAD CONTACT

Welcome to ASSIST

The ASEAN Schiions for nvestments. Services and Trade {ASSIST] is o non-tinding and considistve mechanism fid the

wxpadied and shactive sohat § pparaional problems tered by ASEAN F on cross-horder [ssues
ralated to the mplamant; } aments snd within the framewark of the ASEAN Economic Community 429 9th Navembar 2018: ASSIST for Servicos |s Salt
(AEC) launiched in 2018 ASSIST i fully Inernel bessec and ee of chaige Launchod ot ABIS b Singapors

ASEAN Mumbier States ara sall-lnunching ASSIST for Trade i

A ASEAN ENTERPRISE faci blsm with respec 1o Trade in Good
- s e s Sovices at o ASEAN Business and Invastmant Summit tras in

of Trade in Services within e ASEAN region? It 8o, you may File 8 Complaint
in your own nama, rough 2 ASEAN. based Trada Association

ar anonymously by using an ASEAN ragistared Lawyer or Law Firm

ASEAN Enterprise L ra ian ASEAN Lawyer or Law Firm

Tha ASSIST machanism was astablshad 1o iImplamant ta ASEAN Consuftarians t Solva Trade and immsimant issuas IAGT)
mandated under e ASEAN Trade o Goods Agreemanl (ATIGAK and IL la loosely bssed on the Eurvpean Unlen's SOLVIT
system ASSIET reafirms tha consultalive and non-binding characieristics of the ACT. whils modemnising (k= stucte: and
enabling the machanizem to operata in @ mare afactive and aficient marmes it also extends beyand Trade in Goods and whan

fully operationallzed. It i intanded 1o allow for

g sokitiong of problems oecurring In redstion to Trade in Servicea and Trads-

R=lnted Inve: Mensures within # N Economic Comrmunity [AEC)

What types of isaues doos ASSIST deal with?
W Vstious tariff and ran tarffralaked measunas sHding goods
® jzmgas in the s of anedar sendces; and
w Measures limiting nvestment in variows sectors of ASEAN kitegration
ASSEST doas not deal with any of thess issuns;
® Employeelamployer disputes or discrimination calms
 Matiers that

= being or have been Higatsdiarbimed in nalional jurisdicians
& Camplaints against mdviduals or companias

= Matieiz not relatzd b Intra-ASEAN Irade, services of Irvesimant

® Crisss-border movemant of capkal of paymants

The figt dbove is-merely Indcatve and noa-exhaustive In nature. In cese of deubl. belore Oling & complalnl. please check

whethsr yoor grisvance falls wihin the scope of ASSIST by codlacling ASSIST= Cenbrnl Administrator af

ict[alasaan org (as5Et asaan 1)

Contral Administrator of ASSIST [ AGEAN Secratariat - 708 JI: Sangemangarals - Jakarta 12110 - indenesia
ASSIST - Supported by ARISE - [(iacieiner]

SELECT THE ‘FILE A COMPLAINT' TAB (ASEAN ENTERPRISE ICON)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your choice,
such as a chamber of commerce, business council, business federation, or registered lawyer or law firm,
click on the '"ASEAN Enterprise’ icon on the File a Complaint tab.
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ASSIST

ASEAN Selutions for Investments, Services and Trade

FILE A COMPLAINT FOLLOW A COMPLAINT

File a Complaint

Please click on the Ieon of choice below and fill4n e raquired fom o a5 & provids ASSIST with snough infarmation on the trads problem hat you are experiencing. Fialds marked with an * s
mandatory Feids. Fiease nots

1 you regquire ananyity. your complainl may De-sutmsEied by an ASEAN-based Hads associl

oF by any eAner fepresend nilly of you Choice 5

thambar of commest

businzss coundl, busimacs Gaderation, ar regetered fawyer or faw fr

Jnsdfiction whars it i3 noorparated

ha raprasentativa ansty shall use s busingas registration numbar from fhs ASEAN

ASEAN Enterprive ASE s ASEAN Laveyor or Law Firm

HON-ANONYMOUS AMONYMOUS ARONYMOUS

Your complain will be proceszed by the Cantral Administator of ASSIST within 10 working days maxmum from the dats of submissien. In rder o file 3 valld complaint, you shall werify your

submission by raplylng to the automated emall Ihat you wil recalve rom ASSIST shoitly afier submission. Il you do mol recebe any such communlcation. pleass verlly your emal end resubmil the
complsint

| Adminstrator of ASSIST may requast that yau rasubmit your complaing  any. of
S5IST, tha Deslination Conlact Point wil be ssked to respond. I the complain

d sokition (7 ary). Camplaints are uuslly sddressed and a =alution propased within 40 to 64 warking days maximum fram

= Information is incomplets or incorract Onca your complaint has baen accapted by the Cantral
I3 @ccepted by e Destnation Can

it yvou wil be nodfed of the response and. ulimately. of

dede of meceptance of fhe

dnint by ihe: Deatinntion
Cantact Point

Sparial nules apply to complains T by ASSAN based regisiered Iy e of I B, 1 pamicilar, shead of saboiting an ASSIST complaint o beha of & chent, which must be's mly (egistered

M Entargriss based in ong the of the: 10 ASEAN Membar States. an ASEAN-based lzwyar or aw firm a2 lawyer or law fiem duly Rcansed 1o practics lw. in the ASEAN Mamber State whars
the chent = based or against which the complaine = fled) must contect the ASEAM Sacratanat and provide fha raquired nata on s professional ragistration and an the client on whosa bahaf the
HRarpmals complait (s fad |0 order 10 60 40, plegse downioad

¥ T andl autimll 1 bo

on thie farm fselt

Contral Administrator of ASSIST [ AGEAN Socratanat - T0A Al Sisingamangarajs - Jokarta 12118 - indenasia
ASSIST - Supposied by ARISE - [Dischsle |

When you click on the ‘ASEAN Enterprise’ icon, the following page will appear.

ASSIST

ASEAM Selutions for Investments, Services and Trade
ASSIST? FILE & COMPLAINT FOLLOW A CC

Complaint to be Filed by an ASEAN Enterprise

Fleasa fillin the form helaw 5o a5 to provide ASSIST with enough information on the trade problem that you are experiencing. Fisids marked
with on * wre mandstory fields,

Plaasa not that i you require anonymity, your complaint shawkd ba submitted mstead by an ASEAN-based made-association. or by any sthar
representative entity of your

oice, such as a chambsy of commerce, business councll business fedaralion, or regiztered |awyer of lew fim, Dedicated

farrmis are avafiabe undsr fhe respecive Eans

ASEAN Enturprise

I orded o file @ valld complain, you shail verify your submission by replylng to the automated email that you will receive from ASSIST shortly
after submission (please piso check your spam/junk bozes)

ASEAN ENTERPRISE

* ASEAN Entarprise Bama

* Company Size s .
* Phane

Wabisite

" Address

S—
= Ciry 7P Cods

* Country = =

CONTACT PERSON

* Gendar M Mrs M=

* First Nama * Last Nama
* Phana

* Position

* Email
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Airiross

Ciry ZIP Code

Countiy ==

COMPLAINT DESCRIPTION

* Country of Legal Registration o -
* Registration Number [ ]
* Company Registretion Prook @ | Choese File | Ho il chosen
* Tyma of Business o
* Business Soctor @ | cosdx
Sarvices Sector Dazcription [ ] |
* Typs of Problsm Encountarad © | 7 Twifirelnted memsures
* Destination Caurtry & —
- Dascription (i ]
Aftariaacng O | chooss File | to fils chosen + Attachmant |
L0 Uhave rmad e accept the ASSIST nies
L neeety subenit this camplalit o he Cantial Adimiaistiiaion of ASSIST anid | socspl s Hansamission o he rekvant quihartss of the ASEAN Membsr SiEtes nvilved

o

AP TCH

SUBMIT YOUR COMPLAINT

fm not a robat

Conirsl Administranon of ASSIST [ ASEAN Secridariat - T0A J|. Sesngemongong - Jakore 12110 - indenesis

ASSIST - Supporied by ARISE - [Ofciammer)

Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you are
experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what to fill-in
for a field, the @ buttons are available for detailed instructions on what to fill-in for each field. Please click
on the @ buttons to make sure that you fill-in the correct information in the form.

It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that the
description given in the complaint is sufficient to clearly identify the problem in the context of the specific
subject agreement(s). Thus, please carefully layout your complaint with legal arguments and factual
evidence to help the CA in deciding whether to approve your complaint.

FILL-IN THE COMPLAINT FORM

Below is an example of a completed form for this specific case study.

u ASSIST

ASEAM Selutions for Investments, Services and Trade

WELCOME T ASSIST HI ? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Complaint to be Filed by an ASEAN Enterprise

Pleasa fill-in the form balow s as to provide &S SIST with anough information on tha rada problam that you am axpariencing. Fields marked
with an * are mandatory figlds,

Plaass riote thint, i you require aronymily. your complai a eubmitted metead by an ASEAN-based made assocation. ot by any athar

chlce, such 85 3 chambsr of oo

: rEspecive oans

mmercs, businass councll business fadaralion, or reqistered lewysr or lew fim Dedicated

ASEAN Fritecprise

In order to file a valid complaint, you shall verify your submission by rapbying to the automated smail that you will recelve from A5SI1ST shonly
after submisgion (please slee check your epamjunk boxes)

CONTACT
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“ ASEAN Entemrise Mams

* Company Size

FILE A COMPLAINT

FOLLOW A COMPLAINT PROCESS FAQ

ATl Holdinga, Inc

200+ v

* Typa of Problam Encountared 2 Communication Services.

" Phane +261 1262901
Website www girtel com
* Addrass Jingle Avenue
city o
Cawntry *
* City ZIP Code 10080
* Country ¥
CONTACT PERSON
* Gender & M Mis Ms
* First Name Bruce ® Lest Mame  gapt
* Phone +261 8159255259
* Position Presidart
* Email sseanenterprse0Bamail com
Address Jirgle dvenue
City ¥
Lowtry X
508 e e ki (000 i i)
Ciry Ciy U ZIF Codo 10090
Country AMS-X .
COMPLAINT DESCRIPTION
* Country of Legal Registration o -
* Registintion Number Q@ s
* Company Registration Proaf O Crooserie | e 1 Seular dings, inc paf
* Type of Husiness o Sarvica providar v
* Businass Sector O | sevicss ]
Services Sector Description o Telscommunication
i}
i}
L]

* Destination Coontry AMEY v
* Description We are s duly regis telecommunicetions conpeny in AM3-X, AdrTel Holdings, Imc, Jur
i tioldings, Irc. is bessd dn &3-¥, 09% of the totsl sheres izsusd by
] d by aMs-X sharshaleers and its sendor smnagenent level positicas are
Borinated by AS-¥ matfonals. AleTel €o., Ltd. 'S operatirg litense has recently een revoked by
AiE-r7s Mationel Cammunization autnority 'in Segtember 2010 on the srgumert chat the
Ilcense n, AdrTel Co:, Ltd. 13 no longer valid. In fact, in August
tiges Busimess License ACT Mo, 1508, whereby Torelgm
for Type O ard Type C licenses =
Attachmani [ ] _Choass File | 4 -Simulated AM . Hated Schedul pdl |+ Aftachment |
Ghuose rﬂs Anray 3-Fimulatad Law of AMS-Y pdl Bemave

Chooss File | Annax 3-Simalated & i Law of AMS-Ypdt  Bemovs

¥ [ hava read and accapt tha ASSEST miss

¥ | hesely submit this camplaint S e Cantral Administrator of A55I5T and | accapt its fransmission to tha relevant authantes of the ASEAN Membar S1atas malved

" Iminatarabot

SURMIT YOUR COMPLAINT

singamangarajs - Jakarts 12110 - iIndenasia

ASSIST huﬂplﬂ by ARISE [m]

As an example of a clear and concise description of the complaint, below is the AE's description of his
complaint in this case study:

“We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary
company, AirTel Co., Ltd., is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. are owned
by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals.
AirTel Co., Ltd.'s operating license has been revoked by AMS-Y’s National Communication Authority in
September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no

171

CONTACT
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longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act
No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses.

Atype B telecom license is for an operator with or without its own network, but provides services targeting
a segment or even several segments of the public. A type C telecom license is for an operator with a
network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type
B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant’s senior level management and the person authorized to sign any binding
commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it
had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is
obtaining a Foreign Business License from the Ministry of Commerce.

The revoking of AirTel Co., Ltd.'s license and the amendment of the business license regulation has
caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular
market. We believe that the revoking of its license is a discrimination against foreign investors in the
telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under
the relevant ASEAN Framework Agreement on Services (AFAS).”

When the complaint is filed by clicking ‘Submit Your Complaint’, the following page in Step 4 will appear.

RECEIVE A NOTIFICATION FROM ASSIST

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

e ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TD ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAL) CONTACT

Thank you for the submission of your complaint

You wilf shorthy recaiva a confi amail g your

Please click on the link contained in the e.mail in osder to confinm your submissbon.

vou will be abile ta mo copiplaint Gnd deeess § on ihe fallawing webpage:

L assist ssean orghssriogin

ty using voir e-mal ! racking I

Ceniral Admimistrator of ASSIST F ASEAN Secretoriod - TOA N Siss angarnjn - Juknrta 12110 - Indonesin

ASSIST - Supporind by ARISE ||

The above notification indicates that you should click on the link provided in your email account to confirm
your complaint with ASSIST.

CONTACT
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CONFIRM YOUR COMPLAINT FROM YOUR EMAIL ACCOUNT

(@) Go to the email account that you have provided in the complaint form. You will receive an email from
ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-pasting
the link onto the Internet browser. This is also required by ASSIST to confirm that the email address
which you have provided is valid. Your complaint number is also provided in this email. In this case, your
complaint number is 17720181101.

Below is the email which you will receive from ASSIST.

! - I Gmail ASEAN Enterprise sassansnierprissfggmail com

[ASSIST] Thanks to confirm your complaint #17720181101 submission

Wo Reply ASSIST <assist@asesn orgs T
H:Eph'-TD -ESEI@EEB&H O[g' caasim@aseen orge

ASSIST

nents, Services and Trade

Dear Mr Bruce Kent,
Thank you for naving fled a complant on AS$1ST, the system of ASEAN Soiullons for Investments. Services ana Trade.

Please confirm your complain: 17720181101 on the following link (or by copy-pastang the following knk onto your Intemet browser):
http://assist.asean.org/user/confirm_email

After your confinmation, ASSIST wll momtor your complant and you will be abie to acoess it on the following webpage
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101

ASEAN Enterprize | Trade Association | Law Firm : AirTel Holdings, Inc. (type Enterpnse)
Company size . 200+

Phane - +261 7262551

Website | www.airtelcom

Agoress  Jingle Avenue City U Country X

ity “City L | Zip Coge | 10090

country | AMS-K

Contact person : Mr Bruce Kent
Phone . +261 8139255399

Fosilion © President

Email : sueanenterprisedgmall com
Address | Jingle Svenue City U Country X
City : City 13/ Zip Code | 10090

Couniry * AMS-X.

Confidential case code (for law firm o lawyer only|:
Country of Legal Registration : AMS-X

Legal Registration Number : 123458

Type of Business : Service provider

Eusiness Sector : Services ! Telecommunication

Type of problem encountersd : Communication Services
Destination Country ; AMS-Y

Description:

‘e are a duly regesiered teiscommunications: cumwm in AMS-X. AirTel Holdngs, Inc. Our subsidiary company, AirTel Hokdings, Inc. 1s based in AMS-Y. 8% of the tolad shares issued by AeTel Co., Ld. is owned
v AMS-K and its semor level positions are by AME-Y nasicnals. Airfel Co.. Lid 3€ ™= operating license has recently been revoked by AMS-Ya€ ™s Nabonal Communication

nQI.II in Sepiemner 2018 on Ihe anmument ihar ine license by irTed T, LEE is RO onger valio. In Tact in August 2018, AMS-Y tag amended 1he TERCOMMUNCAtons Business

License nm o, 1500, whefeny Toeign DPEraiors were v IOnger penmited 10 apply for Type B ana Type C icenses. A lype B acom SCense 15 Tor an operalor wiln of wiinaul ils Dwn NesworK, DU provides senvices
TAMDEIING @ SAQMENT O Sven Several SERMENTS of 1Ne PUDHC. A lype C 12I8Com (CENSe iS 100 30 DPEraRr wilfy 3 NElWCrK 1AL rovioss SETVces 1o INE generzl Dubic, o Services INal Cause a Sgnicant impact on fair
compettion e UDRC inferest, of fequire Special consurer protecton. The applicant apitying Tor Type B anc Type C licenses Must b Cormaanies Where AMS.Y nationais Mokt al st 81% shares and al east
Thie guarters of the senior (evel and e persen 2harized 1o sign any biRdIng ComMITmeEnts, a5 A representalion or e apgiicant comgany, Must De an AME-Y natinal. We feel thal
AbrTed CO Lid has been trezted unfairy 25 1 simply Tollowed e govemment process at the time when it nad applied for the Scense and it wag nod given any nobification by AMS-Y on this new development. It has
a0 Wlecl wilh the reguirement for forelpn corpanies wilh 2 malority of Treion sharshoiders. which i obisning a Foreign Business License from the Mintstry of Commesce. The revoking of Airfel Co,

Lid #E™5 icense and e amendiment of Me business icenss regulation has caused AirTel HoRIINDS, Inc. shares 10 fall 5.67% In AMS-X 25 AMS-Y is the worklde ™s second Bigoest callutar market. We belisve
thial e revoking of its Icense is & discrimination apains! forign INvestons in the tiecormmunicalions sector and a viglation of the Speciic commitmeants and obigations of AMS-Y undsr Ihe refevant ASEAN
Framework Agreemant on Servicss (AFAS)

Thanking you. ASSIST 15 at your sernice:

4 attachments
< Annex_2 Simubated_AMEY_Schedule_of_Specific_Ce i AFAS 9 _C: lidated_: et
B

BK

f Annex_3-Simulated_Law_of_AMSY1.pdf

47K

q Annex_d.Simulatad_Amendment Law of SMSY1pdf
ATE

| .:gnknexj-S|mululsd_Company_Flad.wmn_of_mrTal_Holdhge._lnu'l.pﬁf

(b) Click on the link as requested in the above email and the following page will appear.
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\WELCOME T0 ASSIST WHAT I3 I? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAf) CONTACT

Email/complaint confirmation valid

Thank you far having canfiomed your e-mai

Yoo compsaint wil now ba reviewsd by the Central Admintstrater of ASSIGT and vou shall be notiflad within maximum 10 warking davs of whethar it ks

1) Accapted and zubmitted to the Destination Country; or

mpbete and returnad to you for revisian. or

A W falfing outside of the scape of ASSIST o et baing & valid complaint

Atenzan shall be provided to you m wriling in toze of aicomes 2) or 3) above

Contral Adminktoaton of ABSIST | ASEAN Secrotariol - TOA J Stelngamancarnjo - Jekorta 12110 - Indonesia

ASSIST - Suppodied by ARISE - [Disciskme]

The above notification will inform you that your complaint will be reviewed by the CA and that you will
be notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.

ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

™1 Gmail

[ASSIST] Thanks for your email confirmation for the complaint #17720181101

ASEAN Enerpries casannentérprissiggmall com

Mo qur; ASSIST <assisiasean o Tha, Hov 1, 2018 3t 407 P
Reply-To: "sssizt@asean.org” <assitidasean og>

ASSIST

ASEAM Solutions for investments, §

Diear Mr Bruce Kent.

Thanlks for the confirmation of your complamt 1D Mo, 17720181101

ASSIST will FEview yaur compiamnt ang cneck Its vakity and (naf |1 has Seen looged comecty. You will receive a respanse indicatng whEINEr the compiaint is validly dged, of rquires fevision, or Whetner it does
0L Fall wiRIN e Scope of ASSIST, wilhin 2 maximum of 10 working oays from Ine cate of Tiing

You are able to access your complaint at any time on the following webpage: http:/assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101
ASEAN Enterprise | Trade Asscciation | Law Fim : AirTel Holdings, Inc. [type Snterprise)

Wiebsile - wwaitel. com

Address @ Jingle Avenue Cily U Courtry X
City - City U/ Zip Code 10090

Counry : AMSX
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Contact person : Mr Bruce Kent
Phone - +261 8159255399

Position : President

Email : aseanenterprised@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code : 10090

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services | Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
‘We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co_, Lid 4€™s operating license has recently been revoked by AMS-Y&€™s National Communication

Authority in September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operater with a network that provides services to the general public, or services that cause a significant impact on fair
«competition, the public interest. or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicantd€™s senior level management and the person autherized to sign any binding commitments, as a representation of the applicant cempany, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any nofification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,

Ltd. &€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against Toreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

4 attachments

4 Annex_2-Simulated_AMS-Y_Schedule_of_Specific_Commitments-AFAS_9_Consolidated_Schedule.pdf
91K

) Annex_3-Simulated_Law_of AMS-Y1.pdf
47K

4 Annex_4-Simulated_Amendment_Law_of_AMS-Y1.pdf
47K

4 Annex_1-Simulated_Company_Registration_of AirTel_Holdings,_Inc1.pdf
49K

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated
link which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http://assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on
the menu bar on the ASSIST Website. The below page will appear.

ASSIST

ASEAN Solutions for Investments, Services and Trade

FAL] CONTACT

Follow a Complaint

Plesse log in using your erall sddres ard the Uacking 1D thal you wéis gheen ol e fine of fing your complainl 10 enter the ASSIST dastiboard and check on Tie progiess of your proceedng

Ermall Tracking I

LOGIN

Contral Administrator of ASSIST | ASEAM Secrofanat - T0A JI. Sicnpamangarain - Jakarts 12110 - Indoraain

ASSIST - Sapspurted by ARISE - [Diucialene|

(@) Enter your email address and tracking ID (your complaint number) in the required fields to login. In
this case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 17720181101.
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Once you login, you will see your ASSIST dashboard where you can monitor the progress of your complaint.

(©) View of your ASSIST Dashboard once you have successfully logged-in:

ASSIST

ASEAM Selutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS MY COMPLAINT LOGOUT 5 FA CONTACT DISCLAIMER

Action Action By Commients
oEe ey BTN ASEAN-pssscEnterprse  Emal Confrmed
ot112013 160130 TN ASEAN-tiased Erterprine

WITHIR, MPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name AirTel Haldings, bnc

Company Size 200# Aiddrass Jingle Suenue City U Caurry X

Phone +261 TZE2591 City ity U

Website wvw airtel.com ZIP Code 10090
Country AMS-X

CONTACT PERSON

First Name Bruce Address Jingle Avenue City U Country X

Last Name Kent City City U

Phone +261 8169265399 ZIP Code 10090

Position President Country AMS-X

Email aseanenterprise0@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Senvices

Registration Number 123456 Type of Problem Senvices / Communication Services
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Company_R: ion_of_AirTel Holdings,_Inc1 pdf
Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co., Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co.,
Ltd 's operating license has recently been revoked by AMS-Y's National Communication Authority in September 2018 on the argument that the telecommunications
license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500,
Whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
seniices to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant's senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly as it simply followed the govemment process at the time when it had applied for the license and it

was not given any notification by AMS-Y on this new development. It has alse complied with the requirement for foreign companies with a majoriy of foreign
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As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE TO

YOUR EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic reminder
via email from the ASSIST online system within 7 calendar days after the complaint is lodged. As indlicated

above, the CA must decide to accept, declare incomplete and request revision, or reject the complaint
within 10 working days.

Email Reminder 1 for the Central Administrator:

™M Gmail

[ASSIST] Complaint #15020181026 reminder for CA

N Re?ly ASSIST <assiziflazaan or Sat, Oct 7. 2018 at 500 AM
Reply-To. “assisl@asean org <assistiDassan org>

Cantral Adminisirator ASEC ccastzsec@gmailcoms

ASSIST

ASEAN Solutions for Investmen ces and Trade

Action & reguired by the GA for Ihe compiaint
15020181026

Thanking you ASSIST I3 at your senvice

assist asean o

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

™1 Gmail

[ASSIST] Your complaint #17720181101 is accepted by CA

No Raply ASSIST assisi@assan arg= Thu Mo 1. 2018 at 1037 &
Reply-To: “sssist@aseanorg’ <assistibasean ogs

ASEAN Entarpriss <asoansnterprassignmall.com

ASSIST

ASEAN Salutions for nvestments, Services and Trads

Diear Mr Bruce Kent,

Your complairg ID Ne. 17720181101 has been accepted by ASSIST

You are able to access your complaint at any time on the following webpage: http/assist asean.org/user/login by using your e-mail / tracking ID.
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Since your complaint has been accepted by ASSIST. the Destination Country will now be asked to review your complaint and either accept it, or reject t. or revert back to you with a request for more information within 10 working
days from today

You will be promptly notified of the respanse by the Destination Country through ASSIST

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone - +261 7262991

Website - www.airtel.com

Address : Jingle Avenue City U Country X

City - City U/ Zip Code : 10090

Country : AMSX

Contact person : Mr Bruce Kent

Phone : +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMSX

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services | Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
We are a UUW registered telecommunications company in AMS-X, AirTel Holdlngs Inc. Our SIJDS\G\BI'!{ company, AirTel Holdlngs, Inc. is based in AMS-Y. 80% of the total shares issued Dy AirTel Co., Ltd. is owned
Dy AMS-X and its senior level pOS\UOHS are dominated Dy AMS-Y nationals. AirTel Co.. Ltd ae™s operatlng license has TECEHCW been revoked Dy AMS-YAE™s National Communication

Authority in September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type G telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special cansumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant&€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co.. Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.a€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€ ™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS)

Thanking you, ASSIST is at your service.

assist.asean.org

In this case, the above email shows that your complaint has been accepted by the CA. The email also
informs you that your complaint will now be sent to the Destination Contact Point, which is the government
agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where your complaint
is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working days to review your
complaint and either accept, reject or revert back to you with a request for more information. This is
intended to give time to the DCP to examine the details of the complaint, and consult as necessary with
any relevant national authorities.

The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another

automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required by
the CA for the complaint. The CA will receive the email below:

Email Reminder 2 for the Central Administrator:

M Gmail Cantral Administrator ASEC scastesecigmailcoms

[ASSIST] Complaint #13320180921 reminder for CA

N Re?ly ASSIST <assiziflazaan or Sun, Sep 23. 2018 a1 5:00 AM
0. assisl@asean org’ <assistidazean g

Reply-

ACtio 5 regquired by the CA fof Ihe cormglaiint
13320180821

Tranking you ASSIST i at your senvice
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LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE
THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using your
email and tracking ID as indicated in Step 7(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added to your
"History’ indicated that the CA has “Accepted” your complaint.

ASSIST

ASEAN Solutions for Iivestments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ) CONTACT DISCLAIMER

Tracking ID #17720181101 / AMS-Y

History

Diate Artinr Action By Commels

finzoesrar s ST Cenval Adminivator of Dizar b Brica Kant
ASSIST

Cantral Admirisirator has reviewed and varfed

Thank you far Indging your complaint endar ASSIST Tha
your complaint and finds that i is complata. You have submittad your cormpany rgistratian documsnt which
praves that you ars 3 business ragistarad in AWS-X snd you hava ake pravided us with 2 copy of tha AMES-
¥z Speciiic Schedude of ASEAN Services Commilmerts ES.;.—_-_», in the Telecammurication Services

ascior, 25 well 85 the AMS-Y 2010 Telecommunieaticns

oiania 10727 el ASEAN haced Ertecprise  Emal Corfimad
01018160130 TN ASEAN-9asad Entemiss

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name ATl Haldings, inc
Company Size 200+ Address Jingle Avenws Clly U Courry X
Phoie +261 T262891 iy ity Y
Website wwrwe airted com ZIP Code 10890
Country ANE
CONTACT PERSON
Flras Mumg. Brues Address Jingle Awenue City U Courtry X
Lag1 Name sent City Gty 1
Phone +261 8158255399 1P Code: 10090
Positicn Erasidant Cauntry AMS X
Emadll aseanamarprised@omall com (Canfirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Sericea
Ragistration Numbor 127456 Type of Problam Sarvices | Communication Sarvices
Encounased
Company Registration Prool  Arnex 1 Destination Country AMEY
Simyfatad Company of ArTet Holdings _Ingt nof
Typa of Businass Servica providar
Description e are a duly registerad telecommunicalions company In AMS-X AiTel Holdings, Inc. Our subshdiary comgany, AlrTel Holdings, Inc. = besed in AMS-Y 80% of the
total shares ssued by ATel Co., Lid. I8 ownisd by 8AS-X dharehalders end e eenior manegemsent lvel positions are deminatad by AMS-Y nationals, Sl Tel Co.
LU, 5 eperating llcerss hos recenly been revoked by AME-Ye Nations: C ication Authority in 2018 on e sard that 1ha talecommunications

licenae possessed by AlrTel o, Lid s ko longer valid: In fact in August 2013, AMS-Y had amentded the Telecommunications Business License At No. 1500
whereny boreign operators ware no langes pemitied to apply for Type B and Type C Bcenses, A type B telecom Icenae (2 20r 8n opersins with of withoul i3 gwn

Aeteark, but provides sarvices 1BrgEUNY & segrment of Buen se egments of he public. A 1ype C tlecom license i for n oparator Wil & netwodk that providas

senices 1o Mie genaral public. or senvices el cause B significant Fpact on Tz flan, he publlic Intereal of raquire apecial cansumer protéction. Thi

0T
apgiicam appling for Type B and Type © licenses must be companies where AMS-Y nationss hold al feast 51% shares and ol l=sst thee quar

applizant's senior level manngerment and the person auhariz=d to sign any binding commiiments, a3 & represerdation of the applicant company, must be an AVS-Y

nusfinrial, Ve fel that AirTel Co , Lid has been Seated unfairly as it simply fallosed Fie government process of te fime when # had applied farhe license and @

was nat given any notification by AMS-Y on this new devalopment 1 hes alio compbed wih the reguirement far foeein comparizs with o majoriy of forsion

sharehalders, which i oblsining a Farsign Business

try of Commesce. The revoking of AirTel Co  Lid 's license and the smendment of the
i 67% i AMS-X ax AME-Y i the world s sacond biggest colalar market W beliova

business licsnss ragulation has caused %Tal Holdngs. Inc.,
that i ravniing af s licans s 2 discimination agaims farslgn invastors i the {seccamminications sacier and 2 vidkatinn of e specific commima s and

obigations of AMS.Y under the reievant ASEAN Framewark Agrosmant o Sarvicas (AFAS)
Amachmont Arnsx 2-Senul AME-Y uls_of Snecfic G AFAS 5 C Schadulal pdf

Arnex 3-Semulated [aw of AMSY1pdf
Apngx 4-Semyiated Law of AMSY pdf

Comitral Administrmton of ASSIST | ASEAN Secratarkst - P14 I wpansaniak - Jakara 12410 - Indenasia

ASSIST - Supporied by ARISE - [Discsimer]
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Click on the magnifying glass icon in the comments column. The full response from the CA will appear, as
can be seen below:

Dear Mr Bruce Kent,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your company registration document which proves that you are a business registered in AMS-
X and you have also provided us with a copy of the AMS-Y's Specific Schedule of ASEAN Services Commitments, specifically in the
Telecommunication Services sector, as well as the AMS-Y 2010 Telecommunications Business License Act No. 1500 and the

amended act (2018).

Thus, the Central Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have fulfilled all

the necessary requirements to file a complaint under ASSIST.
We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorites, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking 1D.

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent to the
Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in AMS-Y will be
given 10 working days to review your complaint and either accept or reject it. This is intended to give time
for the DCP to examine the details of the complaint, and consult as necessary with any relevant national
authorities. Once the DCP responds, an email will be sent to you from ASSIST informing you whether your
complaint has been accepted or rejected by the DCP in AMS-Y.

RECEIVE AN EMAIL NOTIFICATION FROM ASSIST THAT A RESPONSE TO YOUR COMPLAINT

HAS BEEN PROVIDED BY AMS-Y AND ACCEPTED BY THE CENTRAL ADMINISTRATOR

CONTACT

(@ Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP. In this case, your complaint has been rejected by the DCP (AMS-Y).

I il I Gmail ASEAN Enterprise <assonenterprisel gmmil com

[ASSIST] Response for your #17720181101 complaint

No Reply ASSIST “amsis|@esean org> Fri, Nav 2 2018 ni 1205 &
Reph-To: “sssizi@asaan org” <assistifiasaan og>

ASSIST

ABEAN Solutions for Investments, Services and Trade

Ciear Mr Bruce Kent,
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The response for your complaint 17720181101 is ready:

"AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments. AMS-
Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to market access, the Commercial Presence of the foreign service provider(s) may be in the form of a jeint
venture and/or representative office, which should meet the following requirements- (i) not more than 49% of the capital share of the company may be awned by foreign partner(s); (i) at least three quarters of the

4€™s senior level and the persen to sign any binding commitments as a representation of the company must be AMS-Y nationals. Thus, the amendment of the 2018
Telecommunications Business License Act No. 1500 is not in violation of AMS-Y4€™s Schedule of Services Commitments. The AMS-Y AFAS Horizontal Commitments is attached for ease of reference. In
response to the AEA€™s claim that it has not received any notification rom AMS-Y on the new AMS-Y that the of AMS-Y has promulgated the amendment of the law through
official govemment websites and local newspapers after it nas been approved on 1 September 2018. *

You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.
Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can o so by choosing ‘Yes’ of ‘No’ below:

Yes | No

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone - +261 7262991

Website - www.airtel.com

Address : Jingle Avenue City U Country X

City - City U/ Zip Code - 10090

Country : AMS X

Contact person : Mr Bruce Kent
Phone : +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Gode - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMSX

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services | Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
‘We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co.. Ltd ae™s operating license has recently been revoked by AMS-YAE™s National Communication
Authority in September 2018 on the argument that the telecommunications license possessed by Airfel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services

targeting a segment or even several segments of the public. A type G telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest. or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant&€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any nefification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.a€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

The process is slightly different in cases where your complaint is accepted by the DCP. Within 10 working
days after the response from the CA that your complaint is accepted, you will receive an email informing
that your complaint has been accepted by the DCP in AMS-Y and that the DCP will coordlinate with the
competent national authorities or the Responsible Authorities (RAs) to analyse your complaint in detail.

Once the RAs complete their efforts, the DCP should review the solution and provide it to the CA within
the 40 working days from the date of acceptance by the DCP. Thus, to meet this deadline, a time limit
should be assigned by the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the
CA of any change relating to the timeframe between it and national authorities.

The CA may extend the deadlline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadllines are approaching (i.e., typically, 10 calendar days before the lapse).
If the DCP misses its deadline to submit a solution to the CA, the online system will notify the CA to follow-
up with the DCP.

You will then receive a second email notification from ASSIST that a solution is proposed by the DCF/
AMS-Y and accepted by the CA.

However, in cases such as this one where a complaint is “Rejected” by the DCP, you may not receive an
email from ASSIST within the 10 working days deadline. The rejection and reason for rejection by the
DCP will only be sent to the CA through ASSIST within the 10 working days. The CA will then review it for
language and sufficiency of information within 5 working days from the receipt by the CA of a rejection
email by the DCP.

If the CA accepts the reason of rejection, a response which has been reviewed and approved by the CA is
sent to your email, such as the one above. If the CA is dissatisfied with the stated reasons for the rejection
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by the DCP, the ASSIST system allows the CA to request the DCP to rectify the rejection. However, this
option by the CA has no binding value on the DCP, and if no response within 5 working days, the online
system will automatically circulate the rejection to the AE.

If no action has been taken in the meantime by the DCF, the DCP will receive the automatic reminder below
via email from the ASSIST online system within 7 calendar days after the complaint has been accepted by
the CA. As indlicated above, the DCP must decide to accept or reject the complaint within 10 working days
from when the CA has accepted the complaint.

Email Reminder 1 for the Destination Contact Point:

™ Gmail MY

§ ¥ <espaimpmberstote.y ol o

[ASSIST] Complaint #17020181030 reminder for DCP

No Reply ASSIST <assisi@nzean or o Wied, Ot 31, 2018 =1 500 AM
Raply-To "assieli@acaan crg” casshig@asean oro>

ASSIST

ASEAN Solutions for Investmon

Artion & required by the DOP AMS-Y for the complaint
17020181030

Thanking you, AS2IST is at your Eervice.

sl asean o)

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after the
complaint is lodged) that an action is urgently required by the DCP for the complaint.

Email Reminder 2 for the Destination Contact Point:

M Gmail FITLY ST

ettty Giga e ons

[ASSIST] Critical DCP reminder for the #14820181021 complaint

No Reply ASSIST »assisDasean org Viell, Cie1 24, 2018 81500 AN
Reply-To. “nssisilassnn crg <assist@asean or o>

ASSIST

ASEAN Solutions for

Critical reminder for urgent action required by the DCP AMS-Y for the complaint

14820181021

Thanking you. ASSIST is at your semice.

(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b)
above. The full view of your dashboard can be seen below. As you can see, another action has been
added to your 'History’ indicating that a solution for your complaint has been proposed. The complete
ASSIST solution/response from the DCP, which has been accepted by the CA, is also provided in the
first paragraph of your dashboard.
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Tracking ID #17720181101 / AMS-Y

ASSIST Soliticn

AMS-Y finds sufidant hasts that AMS-Y has complad with is relevant ASEAN commitmants and that the complairt lacks mart & srgues that. akhough undar tha AF45 Schanule of Spaciic
Commiments, AMS-Y has no limitations an forsign
pioviderfz) may ba in the fonm .ol folnt verlure Bndor representative SMce. which shoud mest
ownad by foraign parnae(s]
must he AMS-Y nationals. Thus tha amandmant of th

=rship, it is sialed in fts Horizondal Commitments that. as a fimitsfion to market pocess: the Commercial Presence of the foreign sensce
Tollowing requiremanie: (1) net moee Uan 49% of ine capial share of ie Cemaany may be
] ot least homs quarters of the company s sanior kyel management and the parson authorzed to slgn any bin

cOmmAnENs 35 o represaniation of the company
Telacommunications Businass Licenss Act No. 1580 is not in vislation of AMS-¥'s Schedula of Sarvicas Commitmanis The AMS-Y

Date Actior Action By Comments

T21172018 0095 11 Cantrai Administrator of AMS.-Y finvds s

ASSIST complaint lacks marit It

ciant basks that AMS-Y has complisd with 25 relavam ASEAN commemants and that the
gues that. although under the AFAS Schaduls of Spadific Commimants, AMS-Y
relon owmershig, it is stated in ita Horlzonlsl Commitrnents th e (o

& Presance of he fiveign s=oice p iy b2 It faim of & ol

“

yaniuirs andion rspresantativa office. w

[ e ]

0112018223734 EEEETTTEEEE Central Adminetrator of Dlear Mr Sruce Ke
[ Gl Gt}
T

 should maat the fllowing requirsmen

ASEHET

Thank yia for lo AT The Canral &

your complaint

straton has relewsd ard var

e finds that I s camplits. Yoo have submitied y ragistratian document whi
tered in AMS-X end you hove elsa provided s with o capy of

¢ Seliedite of ASEAN Senviess Commitnerts, spedfcally in the Telecammurication

saclor, s well 2t the AMS-Y 2010 Talecommemications (&

o

T8 160737
0111172013 16:01 39

ASEAN-basad Erfeeprisa  Emah Confirmad
ASEAN-based Ertesprise

ASEAN ENTERPRISE

ASEAN Emerpriee Name A3 Tel Holdinga,
LCompany Sira 200+ Addrass Jingle Avenis City U Gourtry %
Phone +281 7262991 City City U
WViebsite ‘W Blrted com 4P Code 10290
Comntry AMSE-X

CONTACT PERSON

Firat Name Bruc= Address JSingle Avenue City U Courtry X
Last Name Fenl ity ciyu
Fhong +261 8155256388 2IP Code 10050
Positinn Fresicant Country AN
Email assangmenprisel@gmail com (Coafirmed)
COMPLAINT DESCRIPTION
Country of Logal Registration AMS-X Businass Soctor Sarvicas
Registration Number 123456 Type of Problem Services | Communication Senices
Encountared

Company Registration Proot Arnex 1- Destinatinn Country AMS-Y

Simulated, Company, Hegizirtion_of AxTel Holfings_Incl pcdf
Typ of Buginess Service provider
Dascription e Bra 8 duly ragisterad falscommunications company In AMS-X AsTel Haldings. inc. Qur subsidiary company, &irfal Hodings, Inc = hasad i AME-¥ 80% aftha

tatal shores ssued by ArTel €0, Lid Is
Lid. & spensting licanss has reces
license possessed by AlTel Co, L

winied by AMES-X sharshalders and ita aenlor mansgement leved posiors are deminatsd by AMS-¥ aatinsls. AlTel Co

ly been revoked by AMS-Y's Nationa Communication Authority in Sepiember 2015 on the argument that the tslecomniunications

abuns Bushess License Act Ko 1500

o bonger velid Im Bact, i Adgast 2018, AME-Y fad amended tha Telacomiy

whrahy forsien aparatars ware no langes pemitied to apply for Typs B and Typs C §censas. A typs B talscom lcansa |5 far an epsrator with or withcul its un

bt provides seri rese s far an aperatn with 2 netod hal provides

22 fargeling & segmznt o | segmerts cf the malic & type ©

Sarices 10 Me gensral pubiic. or senicas INat cause 3 Sigifcant impact on T2k comped . o raquire Spacial consumer protection. Tha

appbcant appdying for Typs B and Typa © licenses must be compankas whare AMS-Y natienats Nold at least 51% shares and at lzast thres quartsrs of e

apalicant's senlar level managerent and the persan autharized to sign any binding commitments, 25 & represantation of the applicant company, mist ba an AMS.Y
fustiptyal. Vi Toel that AlrTal Co, LA fvas been beatsd unfily s

1ply tollowed the government process et the Ume when it had applied for the license and i
fication by AMS-Y on thla new develapment It has alin complisn wilh s ¢ ammerd for ferskgn companks with a majorky of

gluen any n
holdh

e

which & obitaining 3 Farsign Business Licanca from tha Ministry of Commerca The revoking of AkTal Co  Lid 's licenss and the smendmant of the
HinTe

business ficsrme regulitinn has caus

the siorid s s=cond bipgest cellalar market. We befievs

that M raviling ofE3 loarea i e vindation ot the specilic commEmaes and

abfigatiens of AME-Y undar the rai

Asachmant drnex_2-Simulated AMS-Y_Schaduls_of_Spedfic Commbmants-AFAS_ 8 Corsolidaied Scheriial padf
Arnex 3-Semidated Law of AMS-YY par
Arnsr_d-Sinulsied Laver_of AWSYY pdf

Central haminsstaton of ASSIST [ASEAN Secretarat - 704 11 wpma g - Jakarta 12110 - Indenesla

ASSIST - Sapporied by AHIGE - [scsimar

Below is the response from the DCP:

"AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that
the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments,
AMS-Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a
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limitation to market access, the Commercial Presence of the foreign service provider(s) may be in the
form of a joint venture and/or representative office, which should meet the following requirements: (i)
not more than 49% of the capital share of the company may be owned by foreign partner(s); (i) at least
three quarters of the company's senior level management and the person authorized to sign any binding
commitments as a representation of the company must be AMS-Y nationals. Thus, the amendment of the
2018 Telecommunications Business License Act No. 1500 is not in violation of AMS-Y’s Schedule of Services
Commitments.

In response to the AE's claim that it has not received any notification from AMS-Y on the new amendment,
AMS-Y responded that the Government of AMS-Y has promulgated the amendment of the law through
official government websites and local newspapers after it has been approved on 1 September 2018.”

(©) In the bottom of the email from ASSIST in 10(a) above, you are requested to indicate whether you are
satisfied or not with the answer given by the DCP and the solution provided therein. You can do so by
choosing "Yes' or ‘No' in the field provided.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing “Yes’ or ‘No’ below:

J No

In this case, the AE chooses "Yes".

PROVIDE YOUR FEEDBACK TO THE PROPOSED SOLUTION/RESPONSE PROVIDED BY AMS-Y

IN THE SATISFACTION SURVEY AND RECEIVE ACKNOWLEDGEMENT EMAILS FROM ASSIST

Once you choose Yes/No' in Step 10(c) above, you will be directed to the page below where you will be
requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you are not
satisfied with the proposed response/solution.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS FAQ) CONTACT DISCLAIMER

Satisfaction survey

Please commen your response forour faedback
Your answur Satsfiad with the solution

Comments [ ]

Fm nad a robot

SUBMIT YOUR FEEDBACK

Contral Adminsstrator of ASSIST [ ASEAN Secretanst - T4 Al Sismpamangarsjs - takarts 17110 - Indenssia

ASSIST - Suppoded by ARISE - [Disckslne |

CONTACT
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(@) Fill-in the Satisfaction Survey. In this case, the AE is satisfied with the solution/response provided by
ASSIST and thus indicates accordingly.

aw ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS

FAD) CONTACT [HSCLAIMER

Satisfaction survey

Pz

M your TE3par

v our fasdbick

Yomw answes Satafad wih) e aokulion

Cannmanie. Q= orc setisficd ith the -
irse of

eason of rejection of our com
purELE any Sthar oo

Flaint by &M5-¥ and have decided not to
of artlen regarding our complaint.

~/" im natarobot

SUBMIT YOUR NEERBACK

Contral Admbiistiator of ASSIST | ASE

Sertariat - T0A J1 Stslngansangunia - Jokarts 12110 - fnietssta

ASSIST - Supporied by SRISE - D)

(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey) new

emails from ASSIST, which acknowledge receipt of your response to the proposed solution by AMS-Y.
A copy of your responses will also be sent to the DCP and the HCP.

First Acknowledgement Email from ASSIST

™1 Gmail

[ASSIST][#17720181101] Thank you for answer

No Reply ASSIST <scsst@nzean orc
Reply-To: "assist@aseon.org” <assistazeen org>

ASEAN Enturpriss sascanontesprisel@gmail coms

Fri, MNow 2, 2018 a1 £-44 AM

ASSIST

ASEAN Solions Tor Investments, Sarvices and Trade

Crear Mr Bruce Kent,

Wiah referanca 1o your comgiaint ID No. 17720181101, your feedback on whether you are satisfied With the answer given by the DCF and the proposed solution Is: "Yee"
ASSIET ACKNOWIENDES receiDl of YOur IESponse 1o I8 (Faposen salution

Second Acknowledgement Email from ASSIST

Ifyou provided a comment on the Satisfaction Survey, you will receive a second email below, acknowledging
receipt of your response to the proposed solution will be sent by ASSIST to you, the DCP and the HCP.

M Gmail

[ASSIST)[#17720181101] Thank you for answer

Ne Reply ASSIST <aesztifazenn orge
Faply-To “assislffassan org < asaisilasssn o

ASEAN Eiitospsise <ansanentespisnl@gmoilcoms

Fri, Nov 2, 2018 oL 2:47 AN

ASSIST

ASEAN Solmons for investments, Services and Trags

Drear Mr Bruce Kent,

Wih reference fo your complaint 10 Ne 17720181101, your feedback on whether you are satisfied with the anzwer given by the DCF and the propesed solution is: “es'
Wiz are satisfied with the feason of refectian of our compiaind by AMS-Y and have decided nof 1o pursue any ofier course of acton regaraing our compalaint
ASSIST scknowianpss recelpl of your response 1o the proposed solution

assslasean org
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(@) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b)
above. The final view of your dashboard can be seen below. As you can see, another action has been
added to your ‘History’ indicating that you have indicated satisfaction to the proposed solution by
ASSIST. The comment that you have provided in the Satisfaction Survey can also be seen in the
‘Comments’ section.

ASSIST

ASEAN Selutions for Ivestments, Services and Trade
SIST WHAT | ? MY COMPLAINT LOGOUT

Tracking ID #17720181101 / AMS-Y

ASSIST Solution

AME-Y finds aufciant hasis that AME-Y has compiad with 1 rekvant ASEAN commiments and that the complairt Icks mert & argoes thit, sEnough undar ihe AFAS Schatule of Specilic
Commitments, AMS-Y has no limkations on foreign ownership, it is stated in jis Hodzontal Commitments that &= a limitstion to market
provideriz! may be In fhe form of 3 joil verture sndor represematve office. which shawid mest the following requiremants: (1) not mors than 45% of the captal share of tha company may be

enmant and the person suthorized to alge any binding comminsents &2 4 represaniation of e company

ccess. the Comi

clal Presance of the foreign senice

vens by foraign parnens) 7] #f least hres quarars of the company e ssnlar evel r

must be AMS-Y nationals. Thus, the amendment of the 2018 Telecommurications Businzss Licerme A No. 1580 &= not in violation of AMS-¥"s Schedule of Services Commitments. The AMS-Y
AFAS Horizontal Cs v that It hes ot recelved any noffication from AMS-Y on the new amandment. AMS-Y respondad that
thee Gavarmmant o & has baen approved on 1 Sepleiber 2018

venits (5 altached for sase of refarance. In rasponsd to the AEs
¥ haa prom

4 tne amendmant 0f the law Mg official govemment websiies and local nerspapers af

Attachmen
Satisfiod Yas
fory
Date actinn Artinn By Comments
riemacsaros T ASEAN-Desad Entapies e ars salluled with ihe raaas IRINT by ARIS-Y andl s dacided nel 10 pureus sy
ather coursa of action ragasing cur camplint
A0S D005 17 [ Soseem ] Cantrsl Admirsswator of AMS-Y finds sufficient bosia that AMS-Y hao complied wiih 88 rlean ASEAN commBmants and That the
ASSIST complaint ladks marit. It asgues that: aithoagh undar the AFAS Schaduls of Spadiic Commitmarts. AMS.Y
Fias 10 beilanons 00 forsipn oemeesiig, It Is statad in its Hadlzontat mants Mt a5  Rin o
ket a the Commesclsl Presence of the foceign ssrice pry iy bes In the farm af a ok
wantuirs andior epresantatica office, which should mast the faliowing roquiremontz. |4
oryzoizzzar s EEEEEESTTEEEER  cenbal Adminstalor of Dizar Mr Bruce Ken
ASEIST
Thank yi B indging complaint gz ASSIST The Canral ASTintRion Nes reviswsd and verfied
r comglaint and finds that |t s complets You heve submitted yous company r=giatratian domument which
proves: fhat yau are @ bisiess gisterad In A i you have also provided ws whly & copy of thi AMS
¥'s Specific Schedule of ASEAN Services Commitments, specifically in the Telecommurication Sei
sacior, 26 well ac the AMS.Y 2010 Tolecommunications . 'R
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ASEAN ENTERPRISE

ASEAN Enterprise Name ArTel Holdings, inc
Company Siee Address Jingle Auenue City U Coundry X
Phom Chy
Website wwrve.pirted com 2P Code: 10080

Country AMSN
CONTACT PERSON
Firs2 Mams Brucs Address Jingle Aysnus City U Courtry X
Last Mama Want City
Phone +261 $159255309 2IP Cotle 10850
Posbtion Frasidant Country AME-x
Email amsanararpze@amal e (Coalimed)
COMPLAINT DESCRIPTION
Counuy of Legal Registiation AMS-X Busingss Sector Seivices
Registration Number 123456 Type of Problem Services | Communication Services

Encounterad
Company Registiation Prool  Aposx 1- Destlnation Coontry AMSEY

Simalated,_ Company, Fegisirabon_of SrTe! Holdngs Inaled
Type of Businsss Service providar
Description 'We are a duly registerad f=l=communications company in AMS-X AxTef Haldings. inc Owr subsidiary compaony. AirTel Holdings, Inc = based in AMS-Y80% of the
total shares Esued by AlrTal Co) Ltd s awnaed by AMS X charahaldars and 2 sanior managamant lavel postions ars dommatad by AMS.¥ natianals. AlrTel Ca
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Arnex_d-Simutated Amenfment Law of NS pdf

Contral Administrator of ASSEST | AGEAN Secratariat - T0A J| Stsingamangaraja - Jakarts 12110 - ndenesia

ASSIST - Supporkid by SRISE - [kt
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In cases where no solution is found through ASSIST or if the DCP finds sufficient basis that its Member
State has complied with its relevant ASEAN commitments and that the complaint lacks merits, this
finding and the basis for such finding is promptly conveyed to the CA, which informs the complainant
accordingly. The complainant may, if so desired and through its Home Contact Point and ASEAN
Member State of registration, refer the case to the ASEAN Compliance Body (ACB), the ASEAN
Enhanced Dispute Settlement Mechanism (EDSM), pursue national litigation or alternative dispute
resolution mechanisms (i.e. mediation, conciliation or arbitration) within national ASEAN jurisdictions.

ASSIST will consider this procedure as one where the complaint was rejected and a solution has
not been provided.

Please note that the timeframe for solving cross-border problems brought under ASSIST shall be
no more than 40 working days or 2 calendar months (unless an extension of maximum 20 working
days has been accorded) from the date in which the complaint is lodged.

CONTACT










Image credit: deccanherald.com



