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INTRODUCTION TO THE TOOLKIT

The purpose of this toolkit is to provide government officials of ASEAN Member States, who
are tasked to act as National Contact Points or Focal Points for the purpose of the ASEAN
Solutions for Investments, Services and Trade or ‘ASSIST’, as well as business and private sector
representatives, with a set of training materials to train the potential users of ASSIST, on how
to use ASSIST to lodge a complaint or to interact with ASEAN Governments in relation to intra-
ASEAN cross-border trade issues.

The aim of ASSIST is to provide a simple means for the ASEAN private sector to address any non-
tariff measure, non-tariff barrier, trade irritant or trade problem that may be inhibiting regional
trade in goods or services, by raising issues or concerns where integration mechanisms may not
appear to be implemented in full or in the spirit of the particular regional agreement at the national
level. Currently, ASSIST allows only for complaints related to intra-ASEAN cross-border trade in
goods and trade in services related to the implementation of ASEAN economic agreements and
within the framework of the ASEAN Economic Community (AEC).

This toolkit has been developed through the ASEAN Regional Integration Support from the
European Union (ARISE) Plus, which is a European Union funded project to support the ASEAN
region in trade facilitation and economic integration. The development of this toolkit is based
on the request by the ASEAN Senior Economic Officials’ Meeting (SEOM) and the ASEAN Trade
Facilitation Joint Consultative Committee (ATF-JCC).

Tools

1. Sample PowerPoint Presentation — PowerPoint explaining what ASSIST is and its structure (i.e., establishment,
legal basis, scope, key actors, and key features), and showing the ASSIST process flow through a simplified
diagram of the ASSIST mechanism and its associated timeline.

2. ASSIST User Manual for the Private Sector — Manual providing the guidelines and procedures for the ASEAN
private sector or 'ASEAN Enterprise’ of the free-of-charge, online-based and non-binding consultative
mechanism ‘ASSIST".

3. ASSIST Tutorials — For users to familiarize themselves with the mechanics of ASSIST, five step-by-step tutorials
were developed based on hypothetical case studies provided in the ASSIST User Manual. The purpose of the
tutorials is to help users to better understand the ASSIST process and the role played by the various actors.
The tutorials are also available for download at the ASSIST website: http://assist.asean.org.
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What is ASSIST?

e User-friendly web-based portal (http://assist.asean.org) that is easy to find and access, easy
to remember, easy to manage, reliable, effective, and free of charge or cost effective (no
fees and simplified, non-judicial procedures).

* Its aim is to provide a simple means for the ASEAN private sector to address any non-tariff
measure, non-tariff barrier, trade irritant or trade problem related to cross-border issues
(e.g. when ASEAN enterprises experience trade issues when exporting their goods or
services, or when investing into other ASEAN countries).

e ASSIST may be used directly by ASEAN enterprises (companies or its representative entities
for anonymity reasons (i.e., trade associations, chambers of commerce, business councils,
business federations, or their appointed ASEAN lawyers or law firms)). Proof of registration
is required.

e ASSIST is only for intra-ASEAN cross-border trade issue between an ASEAN Enterprise (i.e., a
company, not an individual person) legally registered in one ASEAN Member State and the
Government of one of the other nine ASEAN Member States. Purely domestic issues vis-a-
vis the home Government of the complaining enterprise cannot be referred through ASSIST.
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What is ASSIST?

ASSIST serves as a non-binding and consultative mechanism to find expedited and effective solutions to
problems encountered by ASEAN-based enterprises when doing cross-border business related to the
implementation of ASEAN economic agreements falling within the scope of Article 1 (1) of the ASEAN
Protocol on Enhanced Dispute Settlement Mechanism.

Non-binding means that ASEAN Member States may decide not to accept a complaint or not to offer a
solution once a complaint has been lodged on the ASSIST system. Although ASSIST is non-binding,
ASEAN Member States shall deal with complaints on a best endeavour basis.

Consultative means that it is not a judicial system unfolding before a national or international court and
it is not managed and decided by an independent judge, arbiter, mediator, panel of experts or third
adjudicating body. It unfolds by means of direct online consultations through the ASSIST software
platform between ASEAN enterprises and ASEAN Governments.

ASSIST allows only for complaints related to intra-ASEAN cross-border trade in goods and trade in
services.

For trade in goods, key role in addressing perceived NTBs and streamlining NTMs and natural add-on to

the ATR (http://atr.asean.org).

For trade in services, it is to address the issues raised in relation to the 11 broad sectors of services
supply that are provided in the Services Sector Classification List under the WTO Document
MTN/GNS/W/120.
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What is the Broader Context of ASSIST?

Implementation of the AEC Blueprint 2025 and its trade facilitation agenda: “82. To ensure
effective implementation of the AEC Blueprint 2025, the following strategic measures will
be undertaken:

iv. ASEAN Member States may also access other mechanisms such as the ASEAN
Solutions for Investments, Services, and Trade (ASSIST)”;

Facilitate trade, investments and ASEAN regional economic integration and role of ‘private
sector’ in assisting Governments to remove obstacles;

Needs of ‘private sector’, particularly SMEs (trade facilitation, expedited processes, ease
of engagement with authorities, avoidance of disputes, solutions to problems);

Increase transparency, especially of NTMs (primary focus on goods), by providing linkage
to the ASEAN Trade Repository (ATR) and National Trade Repositories (NTRs) maintained
by AMSs where trade related information is available.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia
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Who are the Key Actors of ASSIST?
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Who are the Key Actors of ASSIST?

* AE: ASEAN-based Enterprise that raises an issue/query/complaint through ASSIST. New
anonymity features have been developed, allowing anonymous complaints to be filed on
behalf of AEs by representative entities: trade associations, chambers of commerce,
business councils/business federations, lawyers or law firms. Special rules apply for ASEAN-
registered lawyers or law firms.

* CA: Central Administrator of ASSIST, responsible for checking the completeness of the
complaint submitted by the AE, for verifying the standing of the complaining AE, for
forwarding the application to both the Home Contact Point (HCP) and the Destination
Contact Point (DCP), for monitoring progress in accordance with the agreed deadlines, and
for reporting the response/resolution back to the AE. The CA is also charged with the
maintenance of the integrity of the ASSIST portal.

* The ASEAN Secretariat acts as the CA. ASSIST is run by ASEC’s TFD for Trade in Goods and
by ASEC’s SID for Trade in Services. ASSIST Investment will most likely be run by SID as well,
but subject to ASEC’s and CCl’s decision.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia
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Who are the Key Actors of ASSIST?

* HCP: Home Contact Point, which is the national body in the ASEAN Member State of the AE
that is notified of the query/complaint by the CA.

* DCP: Destination Contact Point, which is the national body in the ASEAN Member State where
the issue is raised and that is responsible for accepting (or rejecting) the issue and then
coordinating the resolution/response by the relevant responsible authority(ies) (RAs).

* RA(s): Responsible Authority(ies) in the country of the DCP that will investigate the issue/
compliant and provide a solution, if possible.

* The HCPs/DCPs (i.e., Focal Points for ASSIST) and RAs in each AMS must be identified,
structured, trained and built into a national network, which is efficient and responsive.
Example of Trade in Goods and Trade in Services, and expectations for ASSIST’s extension to
Investments.
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What are the Key Features of ASSIST?

e ASSIST aims at being an effective tool of trade facilitation and regional economic
integration;

¢ It remains consultative and non-binding in nature, but intends to be professionally-
managed and credible;

* It does not aim at determining who is right and who is wrong, but at finding solutions to
practical trade problems;

¢ It may be used even just to seek greater regulatory transparency and/or interpretative
clarity (e.g., rules of origins, customs regimes, licensing, etc.);

* It aims at being reliable, transparent, responsive and efficient;
* Itis based on simple and user-friendly formats, with clear instructions and processes;

* Confidentiality and now even anonymity can be preserved. Companies no longer need to
file a complaint in their own name if they fear retaliation or bad publicity;

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia
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What are the Key Features of ASSIST?

e All Key Actors must commit to adhere to the agreed administrative and technical
requirements, meeting the required timeframes and following the codified due process;

* Only duly-registered AEs (or their representative entities), which file complete complaints,
can use ASSIST. Proof of registration will be requested to AE (or its representative entity)
when lodging a complaint;

¢ The CA is independent from the HCPs/DCPs, in order to maintain the effectiveness and
integrity of the portal.

¢ Each AMS must devote the necessary institutional, financial and human resources to
maintain their Focal Points and to establish networks of RAs, which are critical to its
success. The private sector must be vigilant;

* The ASEAN business community must take full advantage of the opportunities offered by
ASSIST to seek solutions to the constraints that they may be facing when trading within
ASEAN. They now have ‘no excuse’ and can directly interact with AMS Governments to seek
resolution of the trade problems that they are experiencing;
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What are the Key Features of ASSIST?

* Anonymity is now offered and the system is simple, fully internet-based, free-of-charge, and
expedited. AEs have ‘nothing to lose’;

e ASSIST is has an interactive ‘tracking system’ and a ‘traffic light’ dashboard that allows the ke
actors to see the progress of each complaint online (; : on schedule; Yellow: warning; i/
delayed).

* The ASSIST website is now available in all 7 ASEAN languages, but cases may only be filed in
English;

* Step-by-step tutorials for users to better understand the ASSIST process are now available on
the ASSIST website and is now available in all ASEAN languages;

* A Frequently Asked Questions (FAQs) page is available on the website;

* A User Manual for CA/HCPs/DCPs is also available upon request to the National Contact Points
or Focal Points for ASSIST in the respective AMSs. It is now also available in all ASEAN
languages;

* A ‘public forum’ section of the ASSIST portal will in the future provide data/statistics on
complaints, operational guidelines, success stories of resolved cases, feedback from users/AEs,
and tips on using ASSIST. No confidential information will be placed on the public forum.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia
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How does ASSIST Work?

¢ Applicants will need to register and receive a password-protected log-in;

* A standardised online application form has been developed for use;

- ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

File a Complaint

ASEAN Lawyer or Law Firm

NON-ANONYMOUS ANONYMOUS ANONYMOUS
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How does ASSIST Work?

* A computer-generated tracking code is assigned, with CA/HCP notified;

e CA will assess (in max 10 working days) the complainant’s ‘standing’ and complaint’s
completeness. The CA may request the complainant to provide additional information or
clarifications;

¢ CA will inform the AE or, for anonymous complaints, the ASEAN-based representative entity, or
the ASEAN-registered lawyer or law firm, and submit complaint to DCP/HCP, if there is
‘standing’;

* Maximum time limit (10 working days) is set for DCP to accept/reject complaint;

* Rejections of complaints must be motivated in writing with a reason;

* If accepted, DCP will involve RA(s) and fixed time limits will apply (30 to 50 working days);

* RAs/DCP may request a single time extension (of up to 20 working days) if the issue is complex;
* RAs/DCP must provide a response/resolution/remedy in written form;

* CA will follow-up. If DCP/RAs unresponsive, issue will be referred to AMSs;

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia
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How does ASSIST Work?

* DCP will provide a solution to CA or advise why the case is not solvable;

* CA will register the solution on ASSIST and send it to the AE or, for anonymous complaints,
the ASEAN-based representative entity or the ASEAN-registered lawyer or law firm. The CA
will also copy the HCP;

* The AE (or its representative entity, or lawyer, or law firm) will notify the CA if it considers
the issue satisfactorily addressed (i.e., resolved/settled); and

* If not satisfied, the AE (or its representative entity, or lawyer, or law firm) may advise the
CA on its intended course of action.
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Flowchart of the ASSIST Mechanism and its Associated
Timeline
AE or ASEAN-Based Representative
Entity submits application to CA via
the ASSIST web portal If incomplete, return of the
complaint to the AE or
Y ASEAN:Based Representative
Review of the complaint by the CA 2 wm::ttsﬁﬁ;\mon
10Workins dii of the complaint by the AE
" —— or ASEAN-Based
Complaint is duly and validly Representative Entity
lodged by the AE
(i.e., accepted by the CA)
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Flowchart of the ASSIST Mechanism and its Associated
Timeline
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Flowchart of the ASSIST Mechanism and its Associated
Timeline
Registration of the solution by the CA
and notification circulated to the AE
or the ASEAN-Based Representative
Entity by the CA
' The timeframe for solving
o cross-border problems brought
o:‘l t:\:ﬁgmtao;?d %fpmﬁio under ASSIST shall be no more
Entity of whether it considers the than 60 working days or
issue resolved/remedied 3 calendar months
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Statistical Data of ASSIST Usage

* 4 cases lodged in first 29 months of operation (8/2016 to 12/2018) and 7 cases
lodged in the last 20 months (1/2019 to 8/2020).

* This corresponds to a 175% increase in utilization since anonymity was introduced. In
fact, 5 of the 7 cases lodged since 1/2019, were lodged by Business Councils or
Business Federations.

¢ Will your problem be the next?
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Thank you

Please access the following link: ASSIST - An Opportunity for the Private Sector
to download a PowerPoint version (ppt format) ot the presentation slides.

Image credit:
kyotoreview.org
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ASSIST USER MANUAL FOR PRIVATE SECTOR

About this Manual

This Manual provides the guidelines and procedures for the key actors of the free-of-charge, online-
based and non-binding consultative mechanism - ASEAN Solutions for Investments, Services and Trade
or 'ASSIST’ - set up with the aim of solving operational problems encountered by ASEAN enterprises
on cross-border issues related to the implementation of ASEAN economic agreements and within the
framework of the ASEAN Economic Community (AEC).

Part 1 of this Manual contains a general overview of ASSIST, outlining the scope, key actors,
communications channels, etc., while Part 2 goes on to explain the complaint handling process from
using the online complaint form, for non-anonymous and anonymous complaints, to when a solution is
provided by ASSIST. Part 2 also provides a simplified diagram of the ASSIST Process Flow.

Reference tables, a flowchart of the ASSIST mechanism, Frequently Asked Questions (FAQs), and
hypothetical case studies for better understanding of the ASSIST process are provided as Annexes
at the end of this Manual.

ASSIST is accessed directly on its own website (http://assist.asean.org) or via the website of the ASEAN Trade
Repository (http://atr.asean.org).
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Part 1:
GENERAL OVERVIEW OF ASSIST

This part of the Manual provides a general overview of whatis ASSIST and its structure (i.e., establishment,
scope, key features, key actors, types of complaints, communication channels and public forum).

What is ASSIST? =~
T .. A D
ASSIST is designed as a key instrument to allow, facilitate and encourage 4 ' “

]
ASEAN business operators and the private sector to interact directly with

gt » {3
AR
the Governments of individual ASEAN Member States and address trade “‘" ?" l

problems on the ground.

ASSIST is only available for intra-ASEAN cross-border trade issues between an ASEAN Enterprise, legally
registered in one ASEAN Member State, and the Government of one of the other nine ASEAN Member States.
Thus, ASSIST cannot be used to lodge a complaint against a Government of a country outside of ASEAN. ASSIST
may also be used to address problems vis-a-vis other companies.

ASSIST is an internet-based and business-friendly facility for receiving, processing and responding to complaints
submitted by ASEAN enterprises, its representative entities or its appointed lawyer or law firm.

Complaints within the scope of ASSIST are limited to operational problems encountered by ASEAN enterprises
on cross-border trade issues related to the implementation of ASEAN economic agreements and within the
framework of the ASEAN Economic Community (AEC).

ASSIST is a non-binding and consultative means of communication, which seeks expedited and effective solutions
for ASEAN enterprises experiencing trade problems when doing cross-border business within the ASEAN region.
‘Non-binding’ means that ASEAN Member States may decide not to accept a complaint or not to offer a solution
once a complaint has been lodged on the ASSIST system. Although ASSIST is non-binding, ASEAN Member
States shall deal with complaints on a best endeavour basis.

ASSIST is consultative in nature, meaning that it is not a judicial system unfolding before a national or international
court and it is not managed and decided by an independent judge, arbiter, mediator, panel of experts or third
adjudicating body. It unfolds by means of direct online consultations through the ASSIST software platform
between ASEAN enterprises (companies or its representative entities, i.e., trade associations, chambers of
commerce, business councils or business federations, or their appointed lawyers or law firms) and ASEAN
Governments.

ASSIST is a free-of-charge service, operating through an online facility that is managed by the ASEAN Secretariat.
There are no charges, no fees and no registration or submission costs in using ASSIST. The ASSIST web portal
is based on simple and user-friendly formats, with a high degree of automatic features and computer-generated
reminders and correspondence (email messaging), based on the process stages and set timelines. This aims at
making the process smooth, expedited, easy to administrate and use, and effective.
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Confidentiality is of the utmost importance and only the complainants, the directly involved ASEAN Member
States, and the ASEAN Secretariat will have the right to access the actual complaint and the solutions proposed
(please also refer to the disclaimer of liability, which can be accessed on the link in the footer of all ASSIST's
webpages, in this regard).

Any information being exchanged through ASSIST cannot be used later in a court of law for purposes of domestic
litigation or international dispute settlement (i.e., World Trade Organisation (WTO) and/or ASEAN). ASSIST's
disclaimer is clear. No information or statements made by complainants or by ASEAN Member States within the
process of ASSIST can be used in national or international litigation. While not being enforceable in a court of law,
however, the proposed solutions may have specific value within the similar context of such complaints before the
administrative authorities (i.e., customs officers, trade officials, authorities issuing the import licenses, conformity
assessment bodies, etc.) of the ASEAN Member State that has proposed the solutions.

Il A. WHY AND HOW WAS ASSIST ESTABLISHED?

As mandated by the ASEAN Leaders, the ASSIST mechanism was established to implement the ASEAN Consultation
to Solve Trade and Investment Issues (ACT) mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it
is loosely based on the European Union’s SOLVIT system.

ACT was a consultation mechanism that was trialled in the 2000's, as provided in Article 88 of the ASEAN Trade in
Goods Agreement and contained in the Declaration on ASEAN Concord Il (Bali Concord 1)

ASEAN Senior Economic Officials endorsed the proposal by ARISE (ASEAN Regional Integration Support from the
European Union) on the concept for ASSIST and instructed ARISE to set up the necessary institutional mechanisms,
detailed procedures and guidelines for ASSIST, and the website allowing internet access for ASSIST key actors.

ASSIST reaffirms the consultative and non-binding characteristics of the ACT, while modernising its structure and
enabling the mechanism to operate in a more effective and efficient manner. As such, ASSIST serves as a mechanism
for the expedited and effective solution of operational problems encountered by ASEAN enterprises on cross-border
issues related to the implementation of ASEAN agreements falling within the scope of Article 1(1) of the ASEAN
Protocol on Enhanced Dispute Settlement Mechanism. ASSIST was launched in 2016 at the side-lines of the 48
ASEAN Economic Ministers (AEM) Meeting in August 2016 as one of the key deliverables under Lao PDR's ASEAN
Chairmanship. The intended and eventual reach of ASSIST is the compliance with and implementation of both the
letter and the spirit of the ASEAN Trade in Goods Agreement, as well as the ASEAN protocols and agreements on
transport, finance and investment, and services. ASSIST was initially limited to intra-ASEAN trade in good issues
in order to gradually operationalize the system. However, it is also set up to deal with trade in services and trade-
related investment measures.

The aim is to provide a simple means for the ASEAN private sector to address any non-tariff measure, non-tariff
barrier, trade irritant or trade problem that may be inhibiting regional trade and investment, by raising issues or
concerns where integration mechanisms may not appear to be implemented in full or in the spirit of the particular
regional agreement at the national level.
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Il B. WHAT IS THE SCOPE OF ASSIST?

ASSIST allows only for complaints related to intra-ASEAN cross-border trade in goods, trade in services and trade-
related investment issues within the AEC.

Issues that are Covered by ASSIST
Cross-border issues or problems related to the implementation of one or more ASEAN economic agreement(s),
which means the agreements concluded by ASEAN Member States for purposes of the realisation of the AEC for
trade in goods, trade in services and investment measures.

Issues that are Not Covered by ASSIST:
Essentially, anything outside the scope as described above. This includes:
Employee/employer disputes or discrimination claims;
Matters that are being or have been litigated/arbitrated in national jurisdictions;
Complaints against individuals or companies/businesses;
Matters not related to intra-ASEAN trade, services or investment;
Immigration issues;
Visa and residence rights; and
Cross-border movement of capital or payments.

ADDITIONAL IMPORTANT INFORMATION
ASSIST is only for intra-ASEAN cross-border trade issue between an ASEAN Enterprise (i.e., a company, not an
individual person) legally registered in one ASEAN Member State and the Government of one of the other nine

ASEAN Member States. Purely domestic issues vis-a-vis the home Government of the complaining enterprise cannot
be referred through ASSIST.

In cases where a services provider, which belongs to a parent company based in ASEAN Member State X, but that
that offers its services in ASEAN Member State Y, intends to file a complaint against ASEAN Member State Y, it is
the parent company in ASEAN Member State X that should file the complaint on ASSIST. However, the case can
also be filed ‘anonymously’ by an ASEAN-based trade association, chamber of commerce, business council, business
federation, registered lawyer or registered law firm on behalf of the actual complainant.

Il C. WHAT ARE THE KEY FEATURES OF ASSIST?

Linkage to the ASEAN Trade Repository (ATR). In line with the ASEAN Trade in Goods Agreement (ATIGA), the
ATR is intended to provide transparency on the trade and customs laws and procedures of all ASEAN Member
States. The ATR is an electronic interface through which the public can freely access the information available on
the National Trade Repositories (NTRs) of each ASEAN Member State;

Simple and user-friendly web-based portal that can be accessed and used, free-of-charge, by ASEAN enterprises
experiencing trade problems when exporting their goods or services, or when investing into other ASEAN
countries;
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An interactive ‘tracking system’ and ‘traffic light' dashboard that allows the key actors to follow the online
proceedings;

The ability of ASEAN enterprises to lodge complaints anonymously, by doing so through ASEAN-based trade
associations, or other representative entities such as chambers of commerce, business councils, business
federations, or registered ASEAN-based lawyers or law firms, when anonymity is desired by the complainant;
Online tutorials are available on the ASSIST website and the website will soon be available in all ASEAN languages
(but cases may only be filed in English).

A public forum where data on the type and number of applications, case studies of resolved issues, and feedback
from ASEAN enterprises may be published.

Il D. WHO ARE THE KEY ACTORS WITHIN ASSIST?

1. ASEAN Enterprise (AE)

What is the definition of an ASEAN Enterprise and who qualifies as an ASEAN Enterprise?
A company duly registered in one of the ten ASEAN Member States.

ADDITIONAL IMPORTANT INFORMATION

Only ASEAN companies may use ASSIST. An individual person with personal complaints cannot lodge a complaint
on ASSIST. However, an individual lawyer may file a complaint on behalf of its client, provided that the latter is a
duly-registered ASEAN Enterprise.

Who can represent an ASEAN Enterprise?
An ASEAN-based Representative Entity (i.e., one that is duly registered in one of the ten ASEAN Member States),
such as an ASEAN-based trade association, chamber of commerce, business council, or business federation, can
use ASSIST and raise an issue, query or complaint through ASSIST on behalf of one of its members or a multitude
of its members having the same trade problem.

An ASEAN-registered Lawyer or Law Firm, duly admitted to practice law in one of the ten ASEAN Member
States’ jurisdictions, may represent an ASEAN Enterprise and submit a complaint through ASSIST on behalf of
its client.

ADDITIONAL IMPORTANT INFORMATION

For an ASEAN Enterprise (or representative entity) to be legally registered, the ASEAN Enterprise must have fulfilled
the legal obligations in the country in which it operates and registered as a business or trade association/chamber of
commerce, business council/business federation, and been provided a business registration license. For a lawyer to
act on behalf of a client under ASSIST, a professional license, issued in accordance with the prevailing legislation in
the respective ASEAN Member States, must be displayed.
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»

Central Administrator (CA)
The ASEAN Secretariat is the Central Administrator of ASSIST and, in that capacity, manages the online
proceedings and maintains the functionality of the ASSIST facility.

All communications among the key actors in ASSIST go through and are screened by the Central Administrator.

The Central Administrator, after appropriate checks, passes the complaint details on to the ASSIST Contact Points
(Home and Destination Contact Points) in the relevant Member State(s).

The Central Administrator monitors progress and relays back to the applicant (i.e., ASEAN Enterprise, its
representative entity or its appointed lawyer or law firm) a response and, if available, a solution to the problem at
the origin of the complaint.

Home Contact Point (HCP)
The national body (i.e., Focal Point) in the ASEAN Member State of the complaining ASEAN Enterprise (or where
the parent company is based in certain Trade in Services cases).

This ministry, agency or governmental authority may intervene, if need be, to hold discussions with the Central
Administrator and/or the Destination Contact Point.

Destination Contact Point (DCP)
The national body (i.e., Focal Point) in the ASEAN Member State where the issue is raised and the ASEAN
Enterprise is facing trade problems (i.e., in the ASEAN Member State against which the complaint is lodged).

This ministry, agency or governmental authority will decide whether it wants to engage within ASSIST to offer
the ASEAN Enterprise a solution, will coordinate with its national competent authorities, and will manage all
communications with the Central Administrator of ASSIST.

. Relevant National Authorities (RAs)

The authority(ies) or other government representative(s) that are competent and responsible in the ASEAN
Member State where the issue is raised and where the ASEAN Enterprise is facing trade problems.

These ministry(ies), agency(ies) or governmental authority(ies) are tasked by the Destination Contact Point with
finding a solution to the issue and, in the instances where they acknowledge a complaint as accepted, they will
suggest a possible solution to the complainant (i.e, ASEAN Enterprise, its representative entity or its appointed
lawyer or law firm) through their Destination Contact Point and on to the Central Administrator.
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Il E. HOW CAN COMPLAINTS BE FILED?

There are two types of complaints which can be filed through ASSIST:

1. Non-Anonymous Complaints
Non-anonymous complaints can be submitted directly by an ASEAN Enterprise in its own name, as defined in
Section D.1. of this Part of the Manual.

The ASEAN Enterprise must provide its national business registration number and proof of registration, which is

mandatory on the complaint form on the ASSIST website.

2. Anonymous Complaints.
If anonymity is required by the ASEAN Enterprise experiencing the cross-border trade problem within ASEAN,

the complaint can be submitted by an ASEAN-based Representative Entity of the ASEAN Enterprise’s choice,

such as a trade association, chamber of commerce, business council, business federation, or an ASEAN-egistered

Lawyer or Law Firm.

ASEAN-Based Trade Associations and other ASEAN-Based Representative Entities

a.

ASEAN-based Representative Entities, such as trade associations, chambers of commerce, business councils
or business federations may file an anonymous case on behalf of one of their members or on behalf of a
multitude of their members having the same trade problem. This approach is also intended to allow for
multiple complainants, having the same trade problem, to avoid having to file multiple complaints. It must
be noted that fees may apply when representative entities provide this service to ASEAN Enterprises seeking
anonymity.

In such cases, the ASEAN-based Representative Entity will file the complaint in its own name. In this case,
the representative entity shall use its business registration number from the ASEAN jurisdiction where it is
incorporated.

ASEAN-based Representative Entities can file complaints against the ASEAN Member State where they are
registered, so long as the trade problem is of a cross border nature and they are representing an ASEAN
constituency (i.e., a regional association and not merely a national one) or an individual member that is legally-
registered in a different ASEAN Member State than the one of registration of the ASEAN-based Representative
Entity.

ASEAN-Registered Lawyers or Law Firms

a.

ASEAN-registered Lawyers or Law Firms may file an anonymous case on behalf of one of their clients (i.e.,
the ASEAN Enterprise having the trade problem). The lawyer or law firm must be duly licensed to practice
law in the ASEAN Member State where the client is based or in the ASEAN Member State against which the
complaint is filed.
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b. Special rules apply to complaints filed by ASEAN-registered Lawyers or Law Firms. In particular, ahead of
submitting an ASSIST complaint on behalf of a client, an ASEAN-registered Lawyer or Law Firm must first
contact the ASEAN Secretariat and provide the required data on its professional registration and on the
client on whose behalf the anonymous complaint is being filed. In order to do so, the lawyer or law firm must

download the necessary form on the ASSIST website (http:/assist.asean.org/complaint/?m=428&type=law)

and submit it by email to the ASEAN Secretariat, as specified on the form itself.

c. Once the ASEAN Secretariat has provided the Confidential Case Code (CCC) by email to the lawyer or law
firm, the actual complaint can be filed through ASSIST, using the dedicated online form.

ADDITIONAL IMPORTANT INFORMATION

For an ASEAN Enterprise and an ASEAN-based Representative Entity, proof of business registration within the
Member State of the enterprise or representative entity making the complaint is required when lodging the complaint
application — to be provided as an attachment, by means of an electronic copy of the registration document. For an
ASEAN-registered Lawyer or Law Firm, the law firm or lawyer's professional license is required as registration proof.
However, the lawyer or law firm must submit the business registration of its client, the ASEAN Enterprise, in confidence
to the ASEAN Secretariat, prior to filing the actual complaint through ASSIST.

Il F. HOW DO THE ASSIST COMMUNICATION CHANNELS WORK?

ASSIST operates by maintaining communication channels through the Central Administrator, on behalf of the
complainant (i.e., ASEAN Enterprise, ASEAN-based Representative Entity, or ASEAN-registered Lawyer or Law Firm),
with the government officials of the agencies nominated as Focal Points for ASSIST within the ASEAN Member
States.

This is managed through the web-based portal, by email messaging, according to assigned responsibilities and
procedures; and

By user access — through login controls to ASSIST Administrator Panels — to monitor progress and compliance
with the agreed time frames.

ADDITIONAL IMPORTANT INFORMATION
In some instances, an automated notification appears in the ASSIST webpage following a certain action by the

complainant, such as a complaint is filed, which requires the complainant to click on the link provided to continue
the ASSIST process.
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Figure 1.
The Communications/Constructive Structure of ASSIST

ASEAN Enterprise

CENTRAL A business registered in an ASEAN Member State,
ADMINISTRATOR with a cross-border trade problem issue.
F ASSIST (ASEAN
OF ASSIST (AS ASEAN ENTERPRISE, ASEAN-Based Representative Entity
SECRETARIAT) ASEAN-BASED - . : .
A trade association, chamber of commerce, business council or business
REPRESENTATIVE T ; .
federation filing an anonymous complaint on behalf of one of its
SN 20 2 members or a multitude of its members having the same trade problem.
REGISTERED LAWYER
CREAERY ASEAN-Registered Lawyer or Law Firms
A lawyer or law firm who is duly licensed to practice law in the ASEAN
Member State where the client is based on against which the complaint is
filed anonymously on behalf of its client having the trade problem.
DESTINATION OFFLINE RELEVANT
COUNTRY AUTHORITY
The government agency The government authority(ies)
nominated as contact point in the Destination Country tasked
within the Member State against with analysing and finding
which a complaint is directed and a solution to the cross-border
resolution is sought. trade complaint.
HOME The government agency contact point within the Member State of the complainant
COUNTRY (i.e., ASEAN Enterprise, ASEAN-based Representative Entity, or ASEAN-registered lawyer or Law Firm)

making the cross-border trade problem.

Central Administrator of ASSIST (CA)
The ASEAN Secretariat is the Central Administrator of ASSIST and, in that capacity, manages the online proceedings.
All communications in ASSIST go through and are screened by the Central Administrator.

Home Country/Home Contact Point (HCP)

The national body, called ASSIST Focal Point, in the ASEAN Member State of business registration of the complainant.
This ministry, agency or governmental authority may intervene, if need be, to hold discussions with the Central
Administrator and/or the Destination Contact Point.

Destination Country/Destination Contact Point (DCP)

The national body, called ASSIST Focal Point, in the ASEAN Member State where the issue is raised and where the
ASEAN Enterprise is facing trade problems. This ministry, agency or governmental authority will decide whether it
wants to engage within ASSIST in order to offer the complainant (i.e., ASEAN Enterprise, its representative entity or
its appointed lawyer or law firm) a solution, will coordinate with its national competent authorities, and will manage
all communications through the system and with the Central Administrator of ASSIST.
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Relevant National Authority (RA)

The Authority or Authorities, or other government representatives, tasked with finding a solution to the issue being
complained about by the complainant (i.e, ASEAN Enterprise, its representative entity or its appointed lawyer or law
firm). They are the competent and responsible authorities in the ASEAN Member State against which the complaint
was lodged and where the ASEAN Enterprise is facing trade related problems. In situations where the Destination
Contact Point accepts a complaint, they may suggest a possible solution to the complainant, which is then forwarded
through their Destination Contact Point and, via the Central Administrator and, ultimately to the ASEAN Enterprise,
its representative entity, or its lawyer or law firm.

ADDITIONAL IMPORTANT INFORMATION

It is important to note that English is the language of official communication within the ASSIST system and the
complaint must be written in English. All supporting documents uploaded by the complainant (such as legal
briefs, technical reports and the like) must be written in English. However, any official documents such as proof
of registration, national laws, certificates, licenses or similar, which are written in a national official language may
be uploaded onto the system in support of the complaint, but should be accompanied by an (unofficial) English
translation. The solution from the Destination Country will also be provided in English.

Il G. PUBLIC FORUM ON THE ASSIST WEBSITE

Asmore experience is gained with ASEAN Member States' trade complaint
resolution through ASSIST, the ASSIST web portal will eventually have a
public forum section. Over time, the Public Forum will provide information
that can be useful for ASEAN Enterprises that are looking for business
solutions while doing business in the region. The Public Forum will also
encourage business to share their own experiences and useful lessons in
seeking solutions in ASEAN. No confidential information will be placed
on the Public Forum.

It is proposed that the Public Forum contain the following information:
Data/statistics on the type and number of applications;
Operational guidelines;
Case studies or success stories of resolved issues;
Guides to help businesses to better understand ASEAN agreements;
Feedbacks from users or complainant enterprises; and
Tips on using ASSIST.

ADDITIONAL IMPORTANT INFORMATION

Confidentiality of information in the Public Forum will be strictly maintained. Any details identifying individual
complainants or their representative entities, as well as the ASEAN Member States concerned, will not be published,
unless publication is authorised by all the parties involved.
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Part 2:
THE COMPLAINT HANDLING PROCESS

This Part of the Manual gives guidance with respect to the complaint handling process. Examples of
hypothetical case studies are also provided in Annex 4 to give a better picture of the processes by
which complaints are handled by Authorities involved in the operation of ASSIST.

How is a Complaint Lodged?
B A. USING THE ONLINE COMPLAINT FORM

1. For an ASEAN Enterprise
A qualifying ASEAN Enterprise may file a complaint using the specified

online form on the ASSIST website: http://assist.asean.org or by selecting
‘ASEAN Enterprise’ icon on the ‘File a Complaint’ tab.

2. For an ASEAN-Based Trade Association and other ASEAN-Based Representative Entity

For anonymous complaints lodged by a qualifying ASEAN-based Trade Association and other ASEAN-based
Representative Entities, such as chambers of commerce, business councils or business federations, a complaint
may be filed using the specified online form on the ASSIST website by selecting ‘ASEAN Trade Association’ on the
'File a Complaint’ tab. In this case, the complaint must be filed under the representative entity’s own name, as the
member(s) on behalf of which the complaint is filed must remain anonymous. The complaint will be filed using the
representative entity’s business registration number and no information on the actual ASEAN Enterprise behind the
complaint is to be revealed to the Home and/or Destination Contact Points.

3. For an ASEAN-Registered Lawyer or Law Firm
For anonymous complaints lodged by a qualifying ASEAN-registered Lawyer or Law Firm, a complaint may
be filed using the specified online form on the ASSIST website by selecting ‘ASEAN Lawyer or Law Firm' on
the ‘File a Complaint’ tab. In this case, the complaint will be filed using the lawyer’s professional license and
no information on the actual ASEAN Enterprise need to be revealed to the Home and/or Destination Contact
Point. However, special rules apply to complaints filed by ASEAN-registered Lawyers or Law Firms. In particular,
ahead of submitting an ASSIST complaint on behalf of a client, an ASEAN-based lawyer or law firm must first
contact the ASEAN Secretariat and provide the required data on its professional registration and on the client
on whose behalf the anonymous complaint is being filed (i.e., the company registration licences). In order to do
so, the lawyer or law firm must download the necessary form from the ASSIST website (http://assist.asean.org/

complaint/?m=428&type=law) and submit it by email to the ASEAN Secretariat, as specified on the form itself.
Once the ASEAN Secretariat has provided a Confidential Case Code (CCC) by email to the lawyer or law firm, the
actual complaint can be filed. The CCCis a substitute for the contact details of the ASEAN Enterprise, which enables
the Destination Contact Point to be reassured that the anonymous complaint was lodged on behalf of an ASEAN
Enterprise and vetted by the ASEAN Secretariat. The CCC has to be inserted by the law firm or lawyer in the actual
complaint form on the ASSIST website in the field provided in the ‘Complaint Description’ section of the form.




ASSIST TOOLKIT

PLEASE INCLUDE ALL ESSENTIAL INFORMATION IN THE ONLINE COMPLAINT FORM!

The online form prompts for the required information, including business name and details (depending on the
complainant, i.e., ASEAN Enterprise, ASEAN-based Trade Association or other ASEAN-based Representative Entity,
or ASEAN-registered Lawyer or Law Firm), contact person details, and a description of the complaint, to be provided.
It is extremely important that the ‘Description’ field in the ‘Complaint Description’ section of the complaint form be
filled-in properly, (i.e., it should give a full explanation of the problem experienced), so that the Central Administrator
of ASSIST may be able to clearly identify the problem in the context of the specific ASEAN agreement(s). Also,
Reference Tables on List of Sub-Category of Goods and List of Services Sectors and Sub-Sectors are provided in
Annex 1 to this Manual, so as to give guidance on filling in the ‘Type of Problem Encountered’ and ‘Services Sector
Description” in the ‘Complaint Description’ section of the complaint form.

Supporting documents, such as the business registration of the ASEAN Enterprise or ASEAN-based Trade
Association (or other ASEAN-based Representative Entity), the professional license of the lawyer for complaints
filed by an ASEAN-registered Lawyer of Lawyer, the relevant law or measure, the schedule of specific commitments
under ASEAN Framework Agreement on Services or AFAS (for trade in services related complaints), and any legal
arguments, factual evidence, and possible avenues that already have been pursued domestically, should be filed
with the complaint, so as to help the Central Administrator in deciding whether to approve the complaint or not.
Complainants may even consider proposing possible solutions in order to facilitate the process and the identification
of a solution. Properly and comprehensively presented complaints will have a higher chance of being accepted by
the Destination Country, with the objective of finding a solution. Such additional information may be provided in
electronic form as attachments to the website complaint form.

Fields marked with an asterisk (*) are mandatory fields. If the complainant is not sure on what to fill-in for a field, @
buttons are available to click on for a review of the detailed instructions on what to fill-in for each of the ‘Complaint
Description’ field.

The Central Administrator of ASSIST may request resubmission of a complaint if any of the necessary information is
incomplete or incorrect (refer to Section C.2. of Part 3 'Roles and Responsibilities of the Central Administrator’ of this
Manual for more details).

Il B. STEPS IN HANDLING A COMPLAINT

1. For an ASEAN Enterprise or an ASEAN-Based Representative Entity

Submission of Complaint

A qualifying ASEAN Enterprise or an ASEAN-based Trade Association or other
ASEAN-based Representative Entity prepares and submits a complaint (being
within the scope of ASSIST) using the online complaint form at ASSIST's website:
http://assist.asean.org in the ‘ASEAN Enterprise’ or ‘ASEAN Trade Association’

icons on the ‘File a Complaint’ tab. An ASEAN-based Representative Entity may
file a complaint on behalf of one of its members or a multitude of its members if the ASEAN Enterprise wishes to
remain anonymous. The input details are checked by the system to ensure that all mandatory information is present.
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ADDITIONAL IMPORTANT INFORMATION

In order to build a thorough and well-proven/well-argued case, before lodging a complaint, the complainant should
undertake careful research on the basis of the information provided on ASSIST’s website and/or by seeking guidance
and assistance from its own home Government or from independent consultants, lawyers, law firms, business councils,
chambers of commerce, business federations and trade associations.

Acknowledgement of complaint
On the submission of a complaint, the ASEAN Enterprise or ASEAN-based Representative Entity receives an
automatic acknowledgement on the webpage, as shown below.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAD CONTACT

Please confirm your complaint #14620181017 submission

‘You will shortly receive a confirmation e-mall containing your references.
Please click on the link contained in the e-mail in order to confirm your submission.
You will ba abla to monitor your complaint and accass i on the follewing wabpages:

hittp ffganial assan orglusesiogin

by using your e-mail ! tracking D

Central Administrator of ASSIST porelarial - TOA J Skingamangarags - Jakasta 12110 - Indoneaks

A upported by ARISE - [Disclaimer]

The Central Administrator of ASSIST is also alerted to the submission of a new complaint. This is followed by an email
directed to the address given for the contact person named in the complaint form. An example is given below.
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| I Gmaﬁ ASEAN Enterprise <aseanenterprisel@gmail.com

[ASSIST] Thanks to confirm your complaint #14620181017 submission

No Reply ASSIST <assistiasean arg> Wed, Oct 17, 2018 at 12:45 P
Heply-To- "assistf@esean org” <assistfilasean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
Thank you Tor having Tled a complaint on ASSIST, Ine systam of ASEAN Solutions for Investments, Services and Trade

Plzase confirm your complaint 14620181017 on the following Imk (1of by copy- DGSEII'IQ the foliowing link onto your Intemet brovwser):
hittp: fiassist arsenadevelopment space/userconfirm_email! il comdid= 1462018101 T&code=3y4ri8hbal 98

Afer your confinmation, ASSIST will monitor your complamt and you will b2 able to access It on the following webpage
itp:fassist arser Spac Dy using your e-mall | racking I0: assanenterprise0gmall.com / 14620181017

ASEAN Enterprise | Trade Association / Law Firm : Star 88 Co,, Ltd, (fype Enterprise)
Company size . 5010100

Phone - +905 524 1532

‘Websde - www starid.com

Address - Better Living Sl:ee! Crhr W Country X

Clty - CRy W/ Zip Code

Country | AMS-X

Contact person . Mr Paul Smith

Phone - +905 524 1532

Position : Chief Executive Officer

Email : aseanenterprisedi@gmail.com
Address ~Betier Living Sireet Gity W Country X
Clty - Ciy W / Zip Cade - 1711

Countny - AMS-X

Confidential case code {for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Mumber : 123458

Type of Business : Service provider

Business Sector ; Services |

Type of problem encountered : Transpart services
Destination Country : AMS-Y

Description:

We afep:auly registered shipping company in AMS-X. We have entered inlo 2 two-year binding agreement since January 2015 with an import-export company in AMS-X The scope of Ihe agraement is 1o expart
Iron and aluminiam: fram ARMS-X into AMS-Y and Impart rubber and coftan from AKMS-Y Into AMS-X using our fleet of vessels. We have agreed 10 conduct Shis xport-Import transaction In round-ips from AMS-X 1o
AMS-Y using the same vessel. The intention, inter alia, is to save cost in fusl consumption and manpower by having a full freight load in both inbound and owibound frips, thereby being able to provide a cost-
effective and competiive service on a cross-border basis fo customers based in both AMS-X and AMS-Y. We recently leamed that AMS-Y has issued a new shipping law, namely the: Ministry of Trade Law No. 13
Year 2018, imposing that cenain commaodities can only be fransparted Tor import or export by national marifime iranspor companies. The four commodities, | e. iron, aluminium, rubber and cotton, are among the
commacities ksted 0 this new shipping k3w This new 2w wousd cenainly result in 2 inancial Inss for our BUSINESS and prevent us fram providing Its mantime: Shipping Senvices Detween AMS-X and AMS-Y We are
very worned that this legislative development is contrary o free trade, to the spirt of the ASEAN Economic Commanity (AEC) and, possibly, against the specific commitments and obgation of AMS-Y under the
relevant ASEAN economic agreements [e 0., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a ciear measure of protectionism and is incompatible with free trade
principles and ¢ law ol martime services, which will seriously Impact AMS-X4€™s shipping companies that are offering cross-border maritime transport services in relation to the
commadities aftacted by this law. Furthermare, this new Measire by AIMS-Y IS 8 clear viniation of the commitments made by AMS-Y 1o e Word Trage Organization and is a clear vicianon of the Schedule of
Specific Commemenis of AMS-Y under AFAS, whers AMS-Y have commitied to allow foreign shipping companies that are offering cross-border freight transport services within ASEAN %o operate within its waters
without any limitations to market access and naiiunal ireatment. Thus. we would like to reguest for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST I8 at your service.

‘assislasean ong

3 attachments

The email to the ASEAN Enterprise or ASEAN-based Representative Entity’s contact person contains the basic details
of the complaint submission and the complaint number or tracking identity number (Tracking ID), that is automatically
allocated to the complaint by ASSIST, through which the complainant may monitor progress of the complaint (further
details on monitoring a complaint are provided in the “Complainant may Monitor the Progress of a Complaint” in
Section E of this Part). A reply to the email is expected; the complainant/addressee can confirm and so validate the
submission by simply clicking on the link provided in the email. Once the complainant clicks on the link, the following
page will automatically appear on the computer screen.
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ww ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Confirmation of Email/Complaint Validity

Thank you for having confirmed your a-mail

Your complaint will now be reviswed by the Central Administrator of AS51ST and you shall be notified within maximum 10 working days of whather it is:
1) Accepled and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejectad, if falling outside of the ecope of ASSIST or not being a valid complaint

A reazen shall be provided to you in wiiting in case ol autcomes 2} or 3) above

ASSIST - Supporiod by ARISE - [Disclaimear]

Verification by Central Administrator

The Central Administrator of ASSIST carries out verification checks to determine eligibility (i.e., whether or not the
complaint falls within the scope of ASSIST), and as a result of that analysis, within 10 working days, reviews the
complaint and:

o Accepts the complaint and passes it on to the relevant national focal points (i.e., the ‘Destination Contact Point’
and the ‘Home Contact Point’);

o May request further information (incomplete) or ask for revision by the complainant (see further explanation of the
Central Administrator’s actions under Section C.2. of Part 3 of this Manual 'The Role of the Central Administrator
of ASSIST); or

o Rejects the complaint as invalid, with reasons given as to why it took such decision.
Destination Contact Point to Accept or Reject
The Destination Contact Point (within the ASEAN Member State against which the complaint is directed and from

which a solution is sought) reviews the details of the complaint within 10 working days and decides if:

o On the basis of the information provided, the complaint appears to present a valid case, and so the complaint is
accepted;

o An email notifying acceptance goes to the Central Administrator and Home Contact Point;

o Details are forwarded to the Relevant National Authority, in order to seek a potential resolution to the problem;
or

o The case presented is not valid, or, after consulting the Relevant National Authorities, the Destination Contact Point
decides that the ASSIST mechanism is not the appropriate channel, and the complaint is rejected. The Central
Administrator and Home Contact Point are informed through email, with reasons for the rejection given by the
Destination Contact Point.
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ADDITIONAL IMPORTANT INFORMATION

If the complaint is accepted by the Destination Contact Point and passed to the Relevant Authority(ies) for a reply,
the Destination Contact Point is expected to monitor progress and to obtain a response from the Relevant National
Authority(ies) within the agreed ASSIST time frame. The timeline set for each stage of the ASSIST process is laid out
in Section D ‘Complaint Handling Timeline" of this Part of the Manual.

Central Administrator Responds with Result
The reply, such as a suggested solution, is sent by the Destination Contact Point to the Central Administrator, within
30 to 50 working days, and:

The response or solution proposed is reviewed by the Central Administrator, in the context of providing a
satisfactory answer to the problem experienced and described in the complaint.

This gives the Central Administrator an opportunity to seek any clarification, if necessary, before registering the
solution or response, and relaying the outcome to the ASEAN Enterprise (i.e., the complainant) or the ASEAN-
based Representative Entity.

The Central Administrator relays the Destination Contact Point’s response to the complaint back to the ASEAN
Enterprise (the complainant) or the ASEAN-based Representative Entity.

ADDITIONAL IMPORTANT INFORMATION
All solutions must be in full conformity with existing ASEAN commitments and applicable ASEAN Member States’
laws and regulations.

Complainant Responds in the Satisfaction Survey

After submission of the solution by the ASEAN Member State through ASSIST, the ASEAN Enterprise (i.e., the
complainant) or the ASEAN-based Representative Entity is notified by email and asked to reply to a satisfaction
survey by clicking on YES/NO. The ASEAN Enterprise (i.e., the complainant) or the ASEAN-based Representative
Entity is then redirected to the ASSIST website to answer the survey and is invited to give comments, particularly if
not satisfied.

If the ASEAN Enterprise (i.e., the complainant) or the ASEAN-based Representative Entity that lodged the
complaint is not satisfied with the proposed outcome, it may seek to refer the case, through its ASEAN Member
State of business registration, to the ASEAN Compliance Body (ACB) or to the ASEAN Enhanced Dispute
Settlement Mechanism (EDSM).

The complainant may also decide to pursue national litigation or alternative dispute resolution mechanisms (i.e.,
mediation, conciliation or arbitration) within national ASEAN jurisdictions.
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ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME T0 ASSIST WHAT IS ASSIST? MY COMPLAINT LoGoUT PROCESS FAD CONTAGT DISCLAIMER

Satisfaction survey

Plzase commeant your respoense T our feedback
Your answer Satisfied with the salufion

Comments o

I'm not a robot =

Central Administrator of ASSIST | ASEAN Secrefariat - 70A JI 5
ASSIST - Supporied by ARISH

ADDITIONAL IMPORTANT INFORMATION

When a solution to an issue is proposed, it is important to remember that ASSIST is established as a consultative
process vis-a-vis ASEAN Member States and the advice given aims at solving the specific issue on the ground and
not at ‘deciding who is right and who is wrong’ or determining the consistency with ASEAN law of the ASEAN
Member States’ laws, regulations, procedures and/or practices being complained against through ASSIST.

In addition, the information provided by the complainant shall be used within ASSIST and by the actors involved only
for purposes of addressing the specific ASSIST complaint. Appropriate steps shall be taken to safeguard commercially
sensitive or personal data at all times, especially when transferring data across the network.

The complainant may choose to withdraw the complaint at any stage until a solution has been proposed by ASSIST.

2. For an ASEAN-Registered Lawyer or Law Firm

Download Anonymous Complaint Form
If an ASEAN-registered Lawyer or Law Firm submits a complaint on behalf of its client, the lawyer or law firm must, prior
to submitting the actual complaint, download the necessary form from the ASSIST website in the ‘File a Complaint:

ASEAN Lawyer or Law Firm’ page or the following link: (http://assist.asean.org/complaint/?m=42&type=law), as

provided below.

Submit Anonymous Form and other Required Documents to the ASEAN Secretariat/ ASSIST Central
Administrator

Once the lawyer or law firm fills in the form, it must be submitted by email to the ASEAN Secretariat at assist@asean.
org, along with: (i) the lawyer’s or law firm’s professional registration/license document (if the original language is not
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English, then an unofficial translation into English should also be attached) and (i) the company/business registration
document of the client (ASEAN Enterprise) on whose behalf the anonymous complaint is filed.

Form to be used by ASEAN-based Lawyers or Law Firms
to file an ‘anonymous’ complaint on behalf of an ASEAN Enterprise

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular,
ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered ASEAN
enterprise based in one the ofthe 10 ASEAN Member States, an ASEAN-based lawyer or law fim (i.e., a lawyer
or law firm duly licensed to practice law in the ASEAN Member State where the client is based or against which
the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional
registration and on the client on whose behalf the anenymous complaint is filed. assist@asean.org

LAWYER

Gender:

First Name:

Last Name:

Title/Position:

Address:

Zip code: City:

Phone: E-mail:

ASEAN lurisdiction(s) where Admitted to Practice Law (country):

LAW FIRM

Name:

Address:

Zip code: City:

Phone: E-mail:

Website:

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established (country):

PROFESSIONAL LICENCE

Please attach the Professional Licence (e.g., issued by the Government, Lawyers’ Bar, Law Society, declaration
by Attorney General’s Chamber, etc.) for the individual lawyer showing the ability to practice law in the
relevant ASEAN jurisdiction(s). Should there be no such Professional Licence, a sworn declaration should be
submitted by the Lawyer or Law Firm indicating that the individual Lawyer is admitted to practice law in the
relevant ASEAN jurisdiction(s). The document can be attached in PDF format in the original language. If the
original language is other than English, an unofficial translation into English should also be attached and
submitted to the ASEAN Secretariat.

DETAILS OF ASEAN ENTERPRISE

ASEAN Enterprise Name:

Company Size:

Address:

Zip code: City:

Phone: E-mail:

Website:

Country of Legal Registration:

Registration Number:

Company Registration Proof: To be attached to the email
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ASEAN Secretariat Responds
The ASEAN Secretariat responds to the ASEAN-registered Lawyer or Law Firm on whether the documents that are
submitted meet the requirements and are complete or not.

If the documents are complete, then the ASEAN Secretariat provides the Confidential Case Code (CCC) by email
to the lawyer or law firm, so that the actual complaint can be filed.

If the documents are not complete, the ASEAN Secretariat requests that the lawyer or law firm sends the missing
necessary documents.

Submission of Actual Complaint

The ASEAN-registered Lawyer or Law Firm prepares and submits a complaint using the online complaint form avail-
able on ASSIST's website: http://assist.asean.org in the "ASEAN Lawyer or Law Firm" icon on the ‘File a Complaint’
tab. The input details are checked by the system to ensure that all mandatory information is present.

ADDITIONAL IMPORTANT INFORMATION
The Confidential Case Code (CCC) provided by the ASEAN Secretariat must be inserted in the actual complaint
under the field provided in the ‘Complaint Description’ section of the form.

The ASEAN-registered Lawyer or Law Firm may then continue the ASSIST process by following the
same steps in handling a complaint for an ASEAN Enterprise and ASEAN-based Representative Entity,
as listed above.

I C. ASSIST PROCESS FLOW

The two flow charts below illustrate the basic steps in handling a complaint. The first flow chart illustrates the steps in
handling a complaint submitted by an ASEAN Enterprise or an ASEAN-based Representative Entity, while the second
one illustrates the steps in handling a complaint submitted by an ASEAN-registered Lawyer or Law Firm.
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Figure 2.
Complaint Filed by an ASEAN Enterprise or an ASEAN-Based Representative Entity

8. 0n a response or solution to the issue from the DCP, the CA notifies AE and HCP
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Figure 3.
Complaint Filed by an ASEAN-Registered Lawyer or Law Firm
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Il D. COMPLAINT HANDLING TIMELINE

Progress in handling a complaint is monitored and responses are expected within the following timeline:

10 working 10 working 30 working 20 working
days days days days
® Central Administrator's ® Destination Contact Point o |f the complaint is accepted, ® The Destination Contact Point
decision to Accept, to decide to Accept or Destination Contact Point may request an extension
Request Revision Reject complaint. needs to obtain a response/ of time, if it cannot meet the
(Incomplete), or Reject solution from their Relevant 30 working days deadline,
complaint. National Authority(ies) to the Central Administrator.

and reply to the Central
Administrator, which then
relays the response to the
complainant.

1. Extensions of Time
In situations where the Relevant National Authority(ies), within the Member State against which the complaint is
lodged, are actively seeking a resolution to the trade problem encountered by the complainant, and are unable
to meet the 30 working day deadline set by the Central Administrator of ASSIST due to the issue being complex
and requiring consultations with additional domestic authorities, the Destination Contact Point may request an
extension of time.

The Central Administrator may extend the deadline for up to 20 working days upon request of the Destination
Contact Point.

This extended deadline shall not extend the total duration of the time allocated to the Destination Country to
provide a solution to more than 50 working days from when the complaint was accepted by the Destination
Contact Point.

An extension of time is recorded within the system and the Central Administrator notifies the Destination
Contact Point of the extended deadline for a solution to be submitted.

In an extension of time, the whole ASSIST process should not exceed 60 working days from when a complaint
is accepted by the Central Administrator.

2. Follow-up on Overdue Actions

When some actions are overdue by the Central Administrator or the Destination Contact

Point, or reminders are needed on actions to be taken within the expected time intervals,
yellow or red wamings, as seen here, are displayed to the Central Administrator or

Destination Contact Point’s dashboards, including to the complainant’s display of the
status of the complaint through accessing the website.

Automatic reminders via email from the ASSIST system are also sent to the Central Administrator and Destination Contact
Point, with copies sent to the Home Contact Point, if no actions are taken by the Central Administrator and/or the
Destination Contact Point within the required timeframes for that certain action.
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o If, upon receiving a complaint, the Central Administrator does not revert to the complainant within 10 working
days after a complaint is lodged, the Central Administrator will receive an automatic reminder via email from
ASSIST within 7 calendar days after the complaint is lodged. The Central Administrator must decide to accept,
request revision (incomplete), or reject a complaint within 10 working days.

o If the Central Administrator still has not provided a response to the complainant, the Central Administrator will
receive another automatic reminder via email from ASSIST, within 14 calendar days after a complaint is lodged,
informing the Central Administrator that an action is required by it in order to continue the ASSIST process.

l “ ' Gmail AMS ¥ <aseanmemberatate.y Bgmail com>

[ASSIST] Complaint #14620181017 reminder for DCP

No Reply ASSIST <assist@asean orgs Thu, Oct 18, 2018 at 5:00 AM
Reply-To' “assistifasean arg” <assist@asean. org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action s required by the DCP AMS.Y for the complaint
14620181017

Thanking you, ASSIST 15 at your service.

An example of an email reminder to the Central Administrator that an action is overdue.

o If a complaint has been accepted by the Central Administrator and passed on to the Destination Contact Point,
but the Destination Contact Point does not revert with a response within 10 working days, the Destination Contact
Point will receive an automatic reminder via email from ASSIST within 7 calendar days after the complaint has
been accepted by the Central Administrator. The Destination Contact Point must decide on whether to accept or
reject the complaint within 10 working days.

o Ifthe Destination Contact Point still has not provided a response, the Destination Contact Point will receive another
automatic reminder via email from ASSIST, within 14 calendar days after a complaint is lodged, informing the
Destination Contact Point that an action is required by it in order to continue the ASSIST process.

M Gmail Central Admini ASEC gatl com=

[ASSIST] Complaint #17520181031 reminder for CA

No Reply ASSIST <zssistiiasean arg- Sat Hov 3, 2018 &t &:00 AM
Reply-To “sssislflasean.org” <easisfasean org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

‘Action is required by the CA for the compizint:
1T520181031

Thanking you, ASSIST is at your senvice

An example of an email reminder to the Destination Contact Point that an action is overdue.
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ADDITIONAL IMPORTANT INFORMATION

The timeframe for solving cross-border problems brought under ASSIST shall be no more than 30 working days (unless
an extension of maximum 20 working days has been accorded) from the date when the complaint has been accepted
by the Destination Contact Point (i.e., the ASEAN Member State against which the complaint is filed).

Annex 2 'Flowchart of the ASSIST Mechanism and its Associated Timeline’ of this Manual provides a
detailed but easy to follow description of the ASSIST processes.

B E. COMPLAINANT MAY MONITOR PROGRESS OF THE COMPLAINT

To follow progress of a complaint, select the ‘Follow a Complaint’ tab from the webpage at http://assist.asean.org,
and the below page will appear. The complainant may login using their email address and the Tracking ID given in
the confirmation of complaint submission message.

a ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Follow a Complaint

Please log In using your emall address and the tracking 1D that you were given al the tme of filing your complaint to enter the ASSIST dashbeard and chack on the progress of your proceading.

Email Tracking ID

Email Tracking IC

LOGIN

Central Administrator of ASSIST | ASEAN Secretarial - T0A JL Stslegamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

By using the Tracking ID, the system displays to the complainant the details of the complaint and the processing
steps taken by ASSIST in the complainant’s ASSIST dashboard.

In the example display of the complainant’s ASSIST dashboard below, which uses fictitious data developed for tutorial
developing purposes, the complaint is directed in this case against a trade problem with ASEAN Member State-Y
(AMS-Y). The complainant was represented by an ASEAN-registered Lawyer because its client, a duly registered
business in AMS-X (i.e., the ASEAN Enterprise) wished to remain anonymous.
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The complaint has been acknowledged as received by ASSIST, by email message;

Upon initial review by the Central Administrator, the complaint was seen as incomplete (for the reasons stated in
an email to the complainant) and the Central Administrator requested the ASEAN-registered Lawyer to revise the
complaint and provide additional information;

The complaint was revised and resubmitted by the Lawyer on the same day; and

The status of the complaint remains at this stage (according to the history of the complaint) with the Central
Administrator for verification of completeness and acceptance.

ASSIST

ASERN Selutions for Investments, Services and Trade
MY COMPLAINT i PR FAD DONTALT

Tracking 1D #18120181102 / AMS-Y

Histary

Date Action Action By Comments
ozmzie1sszs ECTTI  ASEAN-besed Eveprise

02112818 16-10-12 Cantral Admynisiratzr of Daarbs. Sisera Abviara,
ASSIST

Thark yew for laciging yeur complaint undar ASSIST In ordke ta proparly assass your complaint and
detinrin s ebgitly undar ASRIST e Contial Advinistrator of ASSIST (e, the ASEAN Seceatariat or CA)
requesis ackifional informaticn
In particalar, the CA requests that your complaint ba re-cubeitted together with inlsmation on the AMS-Y
meesure that i alegedly inconsistent wih e ATIGA e, AMS-¥'s Minisiy of Hesll's Requisson_. /4
ASEAN-based Evperprize. Emad Confirmad
ASEAN-based Erverprice

QAN 1215:35
DG 129802

WITHORAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Entarprisa Nama ARISE & Parmars

Compary Siza Addrass Diarubs Straat Mo 13 City P Coustry X

Phona =35 1 TE52672 Ciy Gay P

Website e arisebpartnars: tem 2P Code 2
Country AMS-E

CONTACT PERSON

First Wame Y LU Diéeuie Sireet No 13 Cly P Country X

Last Name Fiiviara Cirg oy e

Phone +36 TaTEI3TERS TP Cotle 123

Pusition Senior Associale Country AMEN

Email aseariaveyer@gmed com (Confrmed)

COMPLAINT DESCRIFTION

Country of Legal Registration AM5-( Business Sector Goods.

Ragistration Numbar 13791 Typa of Problam Goods | intomal taxas and chargas lavied on impars
Encountensd

Company Regismation Proo! Annex - Destination Cotnry AMEY

s Pibeosional Li Sinern_ Hiderad ol
Type of Business Exportiimpart
Descripon We are & regutered law firm in AMS-X §ling & complsint under ASSEST en behalf of our chent, a duly registered paim oil compeny in AMS-. The complaint is in

radation to 12 aew sxcka duly imposad by AMS-Y {the Destnation Cantact Pol o DCP) en palm ol and food products comaning paim ol uncer s Minisiry of
Health's Fend Regulation Chagier 1000, Saction 160 of 2005 The measuns acpted by AMS-Y introduced 1ares an foods high in sugar and saberatad (3 & part of
@ strategy ¥ addressing the rizing protdem of oDesity in AMS-Y. 'We are of the view st AMS-Y's measure expressly lBrgeted palm of and nol just Bie saturaisd
fat camponast of palm of and of procucts containing pakm ol theratty discriminadng agaiest paim ofl and damerizing the product a5 2 whols instead of just
dlscouraging excesshve consumption of products Nk e fats, b of tha vegetitda ar aémal odgin of the fate. Thus, we find the measurs
adoptad ant appled by AMS-Y i comrany 1o Anide 6 of the ATHGA (on Natisnal Trasemeet o infemat Tavation and Hepuistion), in ks much 82 Il dicimingtes

against palm ol as 2 whdle and i not appled o ather ‘The' procuucts marufachured or okl in AMS-Y (= food produci= cantsining salurated s destving frem say
sunfewer rapasasd, com, paanut or animal fat]

Artnchment Anngs 2-Smulated Fegulation_of AWS-Y1 gof
Annes_3-Smylgted Leqp Biel-ARISE Painers pdl

Crmtral Addminisirator

An example of the ASSIST dashboard of a complainant in viewing the status of its complaint.
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Annex 1.
REFERENCE TABLES

1.1. List of Sub-Categories of Goods'

2.4.1. Sub—Categories of Goods

.  GOODS

1.  Tariff-related measures

Rules of origin
3.  Non-tariff measures

3.1 Sanitary and phytosanitary measures

3.1.1
3.1.2
3.1.3
314
3.1.5

3.1.6
3.1.7
3.1.8

Prohibitions and restrictions of imports for SPS reasons

Tolerance limits for residues and restricted use of substances

Labeling, marking and packaging requirements

Hygienic requirements

Treatment for elimination of plant and animal pests and disease-causing organisms in the final
product (e.g., post-harvest treatment)

Other requirements on production or post-production processes

Conformity assessment related to SPS

SPS measures not elsewhere specified

3.2 Technical barriers to trade

3.2.1
3.2.2
3.2.3
3.24
3.25
3.2.6
3.2.7
3.2.8

Prohibitions or restrictions of imports for TBT reasons
Tolerance limits for residues and restricted use of substances
Labeling, marking, and packaging requirements

Production or post-Production requirements

Product identity requirement

Product quality or performance requirement

Conformity assessment related to TBT

TBT measures not elsewhere specified

3.3 Pre-shipment inspection and other formalities

3.3.1
332
3.33
334
335

Pre-shipment inspection

Direct consignment requirement

Requirement to pass through specified port of customs

Import monitoring and surveillance requirements and other automatic licensing measures
Other formalities not elsewhere specified

! This classification is based on the classification proposed and endorsed for use in the ASEAN Trade Repository, with respect to notification obligations
under Article 13 of the ATIGA.



ASSIST TOOLKIT

3.4 Contingent trade protective measures
3.4.1 Antidumping measures
3.4.2  Countervailing measure
3.4.3 Safeguard measures

3.5 Non-automatic licensing, quotas, prohibitions, and quantity control measures
other than for SPS or TBT reasons
3.5.1  Non-automatic import licensing procedures other than authorisations for SPS or TBT reasons
3.5.2  Quotas
3.5.3 Prohibitions other than for SPS and TBT reasons
3.5.4  Export restraint arrangement
3.5.,5 Tariff Rate Quotas (TRQs)
3.5.6 Quantity control measures not elsewhere specified

3.6 Price control measures including additional taxes and charges
3.6.1 Administrative measures affecting customs value
3.6.2  Voluntary export price restraints (VEPRs)
3.6.3 Variable charges
3.6.4  Customs surcharges
3.6.5 Seasonal duties
3.6.6 Additional taxes and charges levied in connection to services provided by the Government
3.6.7 Internal taxes and charges levied on imports
3.6.8 Decreed Customs valuations
3.6.9  Price control measures not elsewhere specified

3.7 Finance measures
3.7.1  Advance payment requirement
3.7.2  Multiple exchange rates
3.7.3 Regulation on official foreign exchange allocation
3.7.4  Regulations concerning terms of payment for imports
3.7.5 Finance measures not elsewhere specified

3.8 Measures affecting competition
3.8.1 State trading enterprises, for importing; other selective import channels
3.8.2  Compulsory use of national services
3.8.3  Measures affecting competition not elsewhere specified

3.9 Trade-related investment measures (TRIMs)
3.9.1  Local content measures
3.9.2  Trade balancing measures
3.9.3  Trade-related investment measures not elsewhere specified

3.10 Distribution restrictions
3.10.1 Geographical restriction
3.10.2 Restriction on resellers
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3.11 Restriction on post-sales services
3.12 Subsidies (excluding export subsidies)
3.13 Government procurement restrictions
3.14 Intellectual property

3.15 Export-related measures
3.15.1 Export license, quota, prohibition, and other quantitative restrictions
3.15.2 State trading enterprises, for exporting; other selective export channels
3.15.3 Export price control measures
3.15.4 Measures on re-export
3.15.5 Export taxes and charges
3.15.6 Export technical measures
3.15.7 Export subsidies
3.15.8 Export credits
3.15.9 Export measures not elsewhere specified

1.2. List of Services Sectors and Sub-Sectors>

1. BUSINESS SERVICES

1.1 Professional Services
1.1.1  Legal Services
1.1.2  Accounting, auditing and bookkeeping services
1.1.3  Taxation Services
1.1.4  Architectural services
1.1.5  Engineering services
1.1.6  Integrated engineering services
1.1.7  Urban planning and landscape architectural services
1.1.8  Medical and dental services
1.1.9  Veterinary services
1.1.10  Services provided by midwives, nurses, physiotherapists and para-medical personnel
1.1.11  Other professional services

1.2 Computer and Related Services
1.2.1  Consultancy services related to the installation of computer hardware
1.2.2  Software implementation services
1.2.3  Data processing services
1.2.4  Data base services
1.2.5  Other computer and related services

2 This list of services sector and sub-sectors is adapted from the WTO Document #MTN/GNS/W/120, Services Sector Classification List.
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1.3 Research and Development Services
1.3.1  R&D services on natural sciences
1.3.2  R&D services on social sciences and humanities
1.3.3  Interdisciplinary R&D services

1.4 Real Estate Services
1.4.1  Involving own or leased property
1.4.2  On afee or contract basis

1.5 Rental/Leasing Services without Operators
1.5.1  Relating to ships
1.5.2  Relating to aircraft
1.5.3  Relating to other transport equipment
1.5.4  Relating to other machinery and equipment
1.5.5  Other rental/leasing services without operators

1.6 Other Business Services
1.6.1  Advertising services
1.6.2  Market research and public opinion polling services
1.6.3  Management consulting service
1.6.4  Services related to manufacturing consulting
1.6.5  Technical testing and analysis services
1.6.6  Services incidental to agriculture, hunting and forestry
1.6.7  Services incidental to fishing
1.6.8  Services incidental to mining
1.6.9  Services incidental to manufacturing
1.6.10  Services incidental to energy distribution
1.6.11  Placement and supply services of personnel
1.6.12 Investigation and security
1.6.13 Related scientific and technical consulting services
1.6.14  Maintenance and repair of equipment
1.6.15 Building-cleaning services
1.6.16  Photographic services
1.6.17  Packaging services
1.6.18  Printing, publishing
1.6.19  Convention services
1.6.20 Other business services

2. COMMUNICATION SERVICES
2.1 Postal services

2.2 Courier services
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2.3 Telecommunication services

2.3.1
2.3.2
2.3.3
234
2.3.5
2.3.6
2.3.7
2.3.8
2.3.9
2.3.10
2.3.11
2.3.12
2.3.13
2.3.14
2.3.15

Voice telephone services

Packet-switched data transmission services

Circuit-switched data transmission services

Telex services

Telegraph services

Facsimile services

Private leased circuit services

Electronic mail

Voice mail

On-line information and data base retrieval

Electronic data interchange (ED)

Enhanced/value added facsimile services, incl. store and forward, store and retrieve
Code and protocol conversion

On-line information and/or data processing (including transaction processing)
Other telecommunication services

2.4 Audio-visual services

2.4.1
242
243
244
2.4.5
24.6

Motion picture and video tape production and distribution services
Motion picture projection service

Radio and television services

Radio and television transmission services

Sound recording

Other audio-visual services

2.5 Other communication services

3. CONSTRUCTION AND RELATED ENGINEERING SERVICES

3.1 General construction work for buildings

3.2 General construction work for civil engineering

3.3 Installation and assembly work

3.4 Building completion and finishing work

3.5 Other construction and related engineering services

4. DISTRIBUTION SERVICES

4.1 Commission agents' services

4.2 Wholesale trade services
4.3 Retailing services

4.4 Franchising

4.5 Other distribution services
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5. EDUCATIONAL SERVICES

5.1 Primary education services
5.2 Secondary education services
5.3 Higher education services
5.4 Adult education

5.5 Other education services

6. ENVIRONMENTAL SERVICES

6.1 Sewage services

6.2 Refuse disposal services

6.3 Sanitation and similar services
6.4 Other environmental services

7. FINANCIAL SERVICES

7.1 All insurance and insurance-related services
7.1.1 Life, accident and health insurance services
7.1.2 Non-life insurance services
7.1.3 Reinsurance and retrocession
7.1.4  Services auxiliary to insurance (including broking and agency services)

7.2 Banking and other financial services

7.2.1  Acceptance of deposits and other repayable funds from the public

7.2.2 Lending of all types, incl., inter alia, consumer credit, mortgage credit, factoring and
financing of commercial transaction

7.2.3  Financial leasing

7.24 Al payment and money transmission services

7.2.5 Guarantees and commitments

7.2.6 Trading for own account or for account of customers, whether on an exchange, in an over-
the-counter market or otherwise, the following:

7.2.7 Participation in issues of all kinds of securities, incl. under-writing and placement as agent
(whether publicly or privately) and provision of service related to such issues

7.2.8 Money broking

7.2.9  Asset management, such as cash or portfolio management, all forms of collective investment
management, pension fund management, custodial depository and trust services

7.2.10  Settlement and clearing services for financial assets, incl. securities, derivative products, and
other negotiable instruments

7.2.11  Advisory and other auxiliary financial services

7.2.12  Provision and transfer of financial information, and financial data processing and related
software by providers of other financial services

7.3 Financial services, other
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8. HEALTH-RELATED AND SOCIAL SERVICES

8.1 Hospital services

8.2 Other Human Health Services

8.3 Social Services

8.4 Other health-related and social services

9. TOURISM AND TRAVEL-RELATED SERVICES

9.1 Hotels and restaurants (including catering)
9.2 Travel agencies and tour operator services
9.3  Tourist guides services

9.4  Other tourism and travel-related services

10. RECREATIONAL, CULTURAL AND SPORTING SERVICES

10.1 Entertainment services

10.2 News agency services

10.3 Libraries, archives, museums and other cultural services
10.4 Sporting and other recreational services

10.5 Other recreational, cultural and sporting services

11. TRANSPORT SERVICES

11.1 Maritime Transport Services
11.1.1  Passenger transportation
11.1.2  Freight transportation
11.1.3  Rental of vessels with crew
11.1.4  Maintenance and repair of vessels
11.1.5 Pushing and towing services
11.1.6  Supporting services for maritime transport

11.2 Internal Waterways Transport
11.2.1  Passenger transportation
11.2.2  Freight transportation
11.2.3  Rental of vessels with crew
11.2.4  Maintenance and repair of vessels
11.2.5  Pushing and towing services
11.2.6  Supporting services for internal waterway transport

11.3 Air Transport Services
11.3.1  Passenger transportation
11.3.2  Freight transportation
11.3.3  Rental of aircraft with crew
11.3.4  Maintenance and repair of aircraft
11.3.5  Supporting services for air transport



11.4

11.6

11.8

11.9

Space Transport

Rail Transport Services

11.5.1
11.5.2
11.5.3
11.5.4
11.5.5

Passenger transportation

Freight transportation

Pushing and towing services

Maintenance and repair of rail transport equipment
Supporting services for rail transport services

Road Transport Services

11.6.1
11.6.2
11.6.3
11.6.4
11.6.5

Passenger transportation

Freight transportation

Rental of commercial vehicles with operator
Maintenance and repair of road transport equipment
Supporting services for road transport services

Pipeline Transport

11.7.1
11.7.2

Transportation of fuels
Transportation of other goods

Services auxiliary to all modes of transport

11.8.1
11.8.2
11.8.3
11.8.3

Cargo-handling services

Storage and warehouse services

Freight transport agency services

Services auxiliary to all modes of transport, other

Other Transport Services

Py
P4
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Annex 2.
FLOWCHART OF THE ASSIST MECHANISM AND ITS
ASSOCIATED TIMELINE

The following flowcharts provides a summary of the ASSIST process. The following acronyms apply:
AE : ASEAN Enterprise

CA : Central Administrator

DCP : Destination Contact Point

HCP : Home Contact Point

RAs : Relevant Authority(ies)

2.1. For a Complaint Filed by an ASEAN Enterprise or an ASEAN-Based Representative Entity

AE or ASEAN-Based Representative
~—  Entity submits application to CA via

the ASSIST web portal If incomplete, return of the
¢ complaint to the AE or
o ASEAN-Based Representative
g Review of the complaint bythe CA - Eiytiae b o
5 < subsequent re-submission
v owringdas ofthe cnpli by e A
Complaint is duly and validly Representative Entity

— lodged by the AE
(i.e., accepted by the CA)

.

. . Rejection of the complaint
Rewemll)oft;c‘I;eE;:g? B - " bythe DCP and review of the
© y DCP's rejection by the CA
I ¢ 10 working days
E =
g o Acceptance of the complaint
g by the DCP
< :
Q
9 Assistance by the HCP,
2 Search for a solution to if the DCP/RA(s) are unable
f‘ L the complaint by the RA(s) to find a solution within
by b agreed-upon timeframe
© g ¢ 30 working days
O . q .
Notification of a solution Possible extension of up to 20 working days

to the CA by the DCP

.

Registration of the solution by the CA
and notification circulated to the AE
or the ASEAN-Based Representative

Entity by the CA
¢ The timeframe for solving
Notification to the CA by the AE cross-border problems brought
or the ASEAN-Based Representative under ASSIST shall be no more
Entity of whether it considers the than 60 working days or
issue resolved/remedied 3 calendar months
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2.2. For a Complaint Filed by an ASEAN-Registered Lawyer or Law Firm

ASEAN-Registered Lawyer or Law Firm submits
‘anonymous' complaint form and other required
documents to the ASEAN Secretariat (CA)

i

Documents are reviewed by CA for completeness
and if complete, CA sends a Confidential Case Code
to ASEAN-Registered Lawyer or Law Firm

i

ASEAN-Regjistered Lawyer or Law Firm submits

application to CA via the ASSIST web portal .
If incomplete, return of the
i complaint to the ASEAN-
Registered Lawyer or
4 Review of th laintbvthe CA »  Law Firm by the CA, and
g eview of the complaint by the D subsequent re-submission
N i 10 working davs of the complaint by the
£ aay ASEAN-Registered Lawyer
or Law Firm
Complaint is duly and validly lodged by
— the ASEAN-Registered Lawyer or Law Firm
(i.e., accepted by the CA)
i Rejection of the
| . bntderm complaint by the DCP
) Review of the complaint by the DCP > and review of the DCP's
] ) rejection by the CA
g i 10 working days
2 ~
g Acceptance of the complaint by the DCP
¢
Q
L Assistance by the HCP, if
g Search for a solution to the complaint »  the DCP/RA(s) are unable
~ © by the RA(s) D to find a solution within
Y 8 agreed-upon timeframe
é i 30 working days
&
Notification of a solution to the CA by the DCP Possible extension of up to 20 working days

i

Registration of the solution by the CA and
notification circulated to the ASEAN-Registered

Lawyer or Law Firm by the CA
i The timeframe for solving
cross-border problems brought
Notification to the CA by the ASEAN-Registered under ASSIST Sh"f‘" be no more
Lawyer or Law Firm of whether it considers the than 60 working days or

3 calendar months

issue resolved/remedied
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Annex 3.
FREQUENTLY ASKED QUESTIONS
(FAQs)

1. General questions about ASSIST

11

1.2

1.3

1.4

1.5

1.6

1.7

Are there any charges or fees for using ASSIST?
No, ASSIST can be used at no cost. There are no charges, no fees and no registration or submission costs.

Why is ASSIST currently available only for complaints related to intra-ASEAN cross-border trade in
goods and trade in services?

When will it be extended to investment issues? ASSIST has been available for issues in relation to trade
in goods since August 2016 and for issues occurring with respect to intra-ASEAN cross-border trade in
services since 1 May 2019. ASSIST will likely be extended to investment issues in 2020.

What is meant by saying that ASSIST is non-binding?

Non-binding means ASEAN Member States may decide not to accept a complaint or to offer a solution
once a complaint has been lodged on the ASSIST system. Although ASSIST is non-binding, ASEAN
Member States shall deal with complaints on a best endeavour basis.

Why is ASSIST consultative in nature?

ASSIST is not a judicial system unfolding before a national or international court and it is not managed
and decided by an independent judge, arbiter, mediator, panel of expert or third adjudicating body.
It unfolds through direct online consultations through the ASSIST software platform between ASEAN-
based enterprises (companies or trade associations/chambers of commerce) and ASEAN Governments.

What kind of information will be placed on the public forum page of the ASSIST website?

Over time, the Public Forum will provide information that can be useful for ASEAN Enterprises that are
looking for business solutions while doing business in the region. The information will include success
stories, case studies and guides to help businesses better understand ASEAN agreements. The Forum
will also encourage business to share their own experiences and useful lessons in seeking solutions in
ASEAN. No confidential information will be placed on the Forum.

Will complaints remain confidential? Who has access to the information provided by a complainant
in its complaint or by an ASEAN Government as part of a solution being proposed?

Confidentiality is of the utmost importance and only the complainants, the directly involved ASEAN
Member States and the ASEAN Secretariat will have the right to access to the actual complaint and to the
solutions proposed. (Please also see the disclaimer of liability on the ASSIST website in this regard).

Can any of the information being exchanged through ASSIST later be used in a court of law for
purposes of domestic litigation or international dispute settlement (i.e., WTO and/or ASEAN)?

No. ASSIST's disclaimer (please see the link in the footer of all ASSIST's webpages) is clear. No information
or statements made by complainants or by ASEAN Member States within the process of ASSIST can
be used in national or international litigation. While not being enforceable in a court of law, however,
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the proposed solutions may have specific value within the similar context of such complaints before the
administrative authorities (i.e., customs officers, trade officials, authorities issuing the import licenses,
conformity assessment bodies, etc.) of the ASEAN Member State that has proposed solutions.

2. The scope of ASSIST

21

2.2

2.3

Can an ASEAN Enterprise lodge a complaint against its own country’'s Government?
No. ASSIST is only for intra-ASEAN cross border trade issue between an ASEAN Enterprise legally
registered in one ASEAN Member State and the Government of one of the other nine ASEAN Member
States. Purely domestic issues vis-a-vis the home Government of the complaining enterprise cannot be
referred through ASSIST. In cases where a services provider, that belongs to a parent company based
in ASEAN Member State A, but that that offers its services in ASEAN Member State B, intends to file
a complaint against ASEAN Member State B, it is the parent company in ASEAN Member State A that
should file the complaint on ASSIST. However, the case can also be filed ‘anonymously’ by an ASEAN-
based trade association, chamber of commerce, business council, business federation, registered lawyer
or registered law firm on behalf of the actual complainant.

Can ASSIST be used to lodge a complaint against a Government of a country outside of ASEAN (e.g.,
Australia, China, the EU, Japan, Korea, the US, etc.)?

No. ASSIST is only for intra-ASEAN cross border trade issue between an ASEAN Enterprise legally
registered in one ASEAN Member State and the Government of one of the other nine ASEAN Member
States.

Can a complainant lodge a complaint in relation to a measure that is already before national courts
in domestic litigation, or that is the object of an ongoing arbitration or that has been taken up by its
Government within WTO or ASEAN under the respective dispute settlement mechanisms?

No. If a complaint is lodged under any such circumstances, the ASEAN Secretariat or the Destination
country will likely reject the complaint as not validly lodged.

3. Before lodging a complaint

3.1

3.2

Is it necessary to get permission or support from the ASEAN Government where the complainant is
legally registered ahead of lodging a complaint on ASSIST?

No, it is not. ASSIST is available for direct use by ASEAN Enterprises and no permission need be sought
from their home Governments. That being said, complainants are encouraged to seek their home
governments' opinions and possible support ahead of filing a complaint through ASSIST.

If a complainant does not fully understand the relevant ASEAN Agreements or needs advice before
lodging a complaint, what are the available resources to seek advice and guidance?

A complainant may seek their home governments’ opinions and possible support ahead of filing a
complaint through ASSIST. They may also seek guidance and assistance from independent consultants,
lawyers, law firms, chambers of commerce, business councils, business federations, trade associations or
even academia. Guidance and support by any of these actors is highly recommended when complainants
are enterprises that may have technical capacity constraints with regard to understanding ASEAN issues or
difficulties communicating in English.
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3.3

3.4

3.5

If the complaint is a micro-, small- or medium-sized enterprise (MSME), what is the best way to seek
support when filing an ASSIST complaint?

By seeking guidance and assistance from independent consultants, lawyers, law firms, chambers of
commerce, business councils, business federations, trade associations or even academia. Or by seeking its
home government's opinion and possible support ahead of filing a complaint through ASSIST.

How can a complainant be sure that the issue that is affecting its business activities falls within the
scope of ASSIST?

The scope of ASSIST is presented on the ASSIST website. A complaint may be rejected if it falls into
one of the following categories: It is not covered or regulated by any ASEAN trade agreement; It goes
beyond intra-ASEAN trade; It is solely a dispute between businesses; It is not supported by sufficient and
reliable information; It is subject to other legal administrative or judicial review and/or litigation; and It is
addressing investment issues, which is currently not yet available under ASSIST.

Therefore, the complainant should undertake careful research on the basis of the information provided
on ASSIST's website and/or by seeking guidance and assistance from its own home government or from
independent consultants, lawyers, law firms, business councils, chambers of commerce, business federations
and trade associations.

Why is it important to build a thorough and well-proven/well-argued case before lodging a complaint
on ASSIST?

This is very important because the case will be examined by the relevant authorities involved in
ASSIST. The measure or practice being challenged, or the problem being faced by the complainant
must be presented clearly, and it is highly recommended that supporting documentation be provided.
Complainants may even consider proposing possible solutions to facilitate the process. Comprehensively
presented complaints will have a higher chance of being accepted by the Destination Country, with the
objective of finding a solution.

4. Lodging a complaint

41

4.2

4.3

Does a complainant need to pre-register to show that his/her company is an ASEAN-
based enterprise or trade association or is registration automatic when filing a complaint?
There is no pre-registration process. The complainant must provide its national business registration number
and proof of registration, which is mandatory on the complaint form on the ASSIST website. Lawyers or law
firms filing complaints on behalf of their clients (anonymous complaints) must first register with the ASEAN
Secretariat and file a dedicated form to obtain the Confidential Case Code from the ASEAN Secretariat.

Does a complainant need to fill in the online complaint form and register each time that he/she
wishes to lodge a complaint or can he/she file multiple complaints with a single form?

The complainant must fill in the online Complaint Form each time the enterprise (or the entity representing
it, in anonymous complaints) lodges a new complaint with all the mandatory fields completed.

Does a complainant need to register as an ASEAN Enterprise at some central registry?
No, there is no central registry. Only lawyers or law firms filing complaints on behalf of their clients
(anonymous complaints) must first register with the ASEAN Secretariat and file a dedicated form to obtain
the Confidential Case Code from the ASEAN Secretariat.
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What does it mean to be an ASEAN Enterprise (i.e., company or trade association) legally registered
in one of the 10 ASEAN Member States?

This means that the ASEAN Enterprise has fulfilled the legal obligations of the country in which it operates
and has registered as a business or trade association / chamber of commerce / business council / business
federation. This will be in accordance with the prevailing legislation in the respective ASEAN country.
Similar criteria apply to lawyers or law firms filing complaints on behalf of their clients. They will need to
show registration with one of the ASEAN Member States and the professional license to practice law in the
relevant ASEAN jurisdiction.

If the complainant is the legally registered ASEAN office (i.e., branch, subsidiary, representative office,
plant, distribution centre, etc.) of a multinational corporation from a country outside of ASEAN, can the
complaint be lodged by the complainant’s “head office” located in a non-ASEAN country?

No. The complaint must be lodged by the enterprise operating in one of the ASEAN countries. However,
the 'head office’ can provide advice or technical support to the ASEAN Enterprise when the latter submits its
complaint.

Can a complaint be lodged by a consultant, lawyer or advisor on behalf of an ASEAN Enterprise? If so,
which business registration number and proof of registration should be provided?

Yes, a complaint may be filed by a consultant, lawyer or advisor on behalf of an ASEAN Enterprise, but in
this case the registration number and proof of legal registration must be that of the ASEAN Enterprise (AE)
being represented, because it is the AE's complaint that is being lodged. Complainants may, of course,
be advised and assisted in lodging their complaints by individuals or entities not working for that ASEAN
Enterprise. However, if the complaint being filed is an anonymous complaint, the business registration
number (for trade associations, chambers of commerce, business councils, business federations, etc.) and
proof of legal registration (for lawyers and law firms) will be those of the entity filing the complaint on
behalf of the ASEAN enterprise and not of the ASEAN enterprise itself.

Can an individual person lodge a complaint on ASSIST?

No. At this point in time, ASSIST is only available for use by legally registered businesses (i.e., legal
entities). It is not for individuals (i.e., natural persons). However, an individual lawyer may file an anonymous
complaint on behalf of one of his/her clients (i.e., an ASEAN-based Enterprise), so long as of course all
other requirements are met.

Can a complainant lodge a complaint anonymously without using its company's name? If so, what is the
alternative approach to do so?

Yes, anonymous complaints may be lodged when a complainant prefers that, for whatever reason, its
identity not be revealed to the Home and/or Destination Contact Points. In order to do so, a complainant
may use a trade association or similar representative entity (i.e., a chamber of commerce, business council,
business federation, lawyer or law firm) for the complaint to be lodged on its behalf. The ASEAN-based
trade association or representative entity does not need to indicate the name of the specific ASEAN
Enterprise(s) on behalf of which it files the complaint and shall simply file the complaint by using its own
business registration number (i.e., the business registration number in the ASEAN jurisdiction where it is
incorporated or the practicing license for lawyers or law firms). Lawyers and law firms also need to pre-
register with the ASEAN Secretariat and file a dedicated form in order to receive a Confidential Case Code
to be used when filing the anonymous complaint. This approach is also intended to allow for multiple
complainants, having the same trade problem, to avoid having to file multiple complaints. It must be
noted that fees may apply when representative entities provide this service to ASEAN Enterprises seeking
anonymity.
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4.9

4.10

4.11

4.12
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4.14

Why/when should a complainant or multiple complainants consider lodging a complaint through a legally
registered ASEAN trade association, business council or business federation?

This mode may be used if a number of companies all have the same trade problem or issue and they
decide to use their representative business association (i.e., trade associations, chambers of commerce,
business councils, business federations, etc.) in order to lodge the complaint on their behalf seeking a
solution for all of them. Another situation may be where the enterprise does not wish to have its identity
revealed due to the potential sensitivity of an issue and would prefer for its business association to lodge
the complaint on its behalf, thereby retaining anonymity. In this latter case, duly registered ASEAN-based
and licensed lawyers or law firms may also be used, subject to them meeting the registration requirements
with the ASEAN Secretariat.

Can a complainant upload any document (e.g., laws, correspondence with authorities, licenses,
photographic evidence, legal memoranda, etc.) when filing its complaint?

Yes. In any format, as long as it is within the Mb limit for attachments that are indicated on the ASSIST
online complaint form. In exceptional cases, the complainant may be requested to provide the Central
Administrator with additional information by email.

Can a draft complaint be saved on the ASSIST webpage (i.e., the online complaint form) for later
completion?

No. The complainant should work offline to prepare the complaint and then copy and paste the information
onto the online complaint form at the time of lodging the complaint.

Can a single complaint be filed against multiple ASEAN Member States if the same trade problem is
being experienced in many countries?

No. Each complaint can only be against one ASEAN Member State at any one time. The complainant
would have to lodge multiple complaints if it is experiencing the same problem in more than one country.

Does a complainant need to mail a copy of its complaint to any of the other actors under ASSIST?
No. All communications are done online through the ASSIST platform.

Can a complaint be lodged in a language other than English? If not, can at least some of the supporting
factual and legal information (e.g., proof of company registration or copy of a national law) be provided
in the language of the complainant or of the country where the trade problem is occurring?

English is the language of official communication within the system and the complaint must be written in
English. All supporting documents uploaded by the complainant (such as legal briefs, technical reports and
the like) must be written in English. However, any official documents such as proof of registration, national
laws, certificates, licenses or similar, which are written in a national official language may be uploaded onto
the system in support of the complaint, but should be accompanied by an English translation. The solution
from the Destination Country will also be provided in English.

5. Once a complaint is lodged

5.1

What should a complainant do if it has lost or forgotten the tracking ID number and or the e-mail used
to lodge a complaint?
The complainant should contact the ASEAN Secretariat's Contact Point as shown on the ASSIST website.
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What happens to a complaint if it is rejected by either the Central Administrator (CA) or the Destination
Contact Point (DCP)?

Once a complaint is rejected, that particular proceeding is technically concluded and the complaint is
terminated. However, a complainant may either file a new complaint under ASSIST, providing additional
or new information to justify its complaint, or seek other alternative options to find appropriate solutions,
including referring the matter to other dispute resolution mechanisms (see information provided below in the
section on “Once a solution is provided”).

Can the Central Administrator or the Destination Contact Point request additional information from
the complainant (ASEAN Enterprise)?

Yes they can. The Central Administrator can send the complaint back to the Enterprise using the ‘Incomplete’
function on the ASSIST system and requesting further information. The Destination Contact Point can only
request additional information from the ASEAN Enterprise via the Central Administrator and this is to be
done ‘offline’ (i.e., via e-mail or telephone communication). The Destination Contact Point does not have
direct contact with the ASEAN Enterprise.

Can a complainant voluntarily provide additional information after having filed its complaint? If so,
what is the procedure to do so?

No. A complainant cannot provide additional information once the complaint has been accepted or
rejected by either the Central Administrator or the Destination Country. To do so, the complainant would
have to withdraw the complaint and lodge a new one with the additional information.

Can a complaint be withdrawn once a complainant has lodged it? If so, what is the procedure to do
so?

Yes it can. Only the complainant can withdraw the complaint at any time during the course of the
proceeding. To do so, the complainant would need to log onto its ASSIST dashboard, open the complaint
and click on the ‘Withdraw' function. All the relevant actors under ASSIST would be automatically notified
of the withdrawal by the ASSIST system.

Does the ASEAN Enterprise communicate directly with the Destination Contact Point or with the
Responsible Authorities?
No. There is no direct communication at any stage in the process.

How often can a Destination Contact Point request a time extension of a maximum 20 days?
Only once using the online function.

What should a complainant do if it does not hear back from ASSIST with an answer within 30 to 50
working days (i.e., 6-10 calendar weeks) from the date when the Destination Contact Point accepted
the complaint?

In this case, a complainant may either contact ASSIST's Central Administrator via e-mail (see the ASSIST
website for contact details of the ASEAN Secretariat's ASSIST Contact Point) to enquire about the state-of-
play of its proceeding, or contact its Home Contact Point in its own country to follow-up on its behalf with
the Destination Contact Point as to why there is a delay.
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6. Provision of Solutions

6.1

6.2

6.3

6.4

What can a complainant do if it does not receive a solution to its complaint?

In this case, a complainant may either contact ASSIST's Central Administrator via e-mail to enquire about
the state-of-play of its proceedings, and contact its Home Country Contact Point to facilitate the process.
The complainant could seek other options including dispute resolution mechanisms (e.g., the procedures
of the ASEAN Enhanced Dispute Settlement Mechanism, through its home Government, or national
litigation in the destination country, or arbitration, or even the procedures of the WTO Dispute Settlement
Mechanism, through its Home Government acting as a WTO Member against the destination country).

What can a complainant do if it is not satisfied with the solution to its complaint?

In this case, a complainant may consider either filing a new complaint under ASSIST with new or additional
factual information, or seek other alternative options, including recourse to the dispute resolution mechanisms
as mentioned in 6.1 above.

Can a complainant appeal a proceeding that has not delivered a solution or one that is not satisfactory?
No. The ASSIST is a “non-binding"” and voluntary mechanism. It is not part of a legal proceeding where the
complainant can appeal a decision by a government.

Can a complainant file again the same complaint if it did not receive an answer or it received a
solution that it did not consider satisfactory?

Yes, technically it can, but it would likely be unproductive and a waste of time and resources. However, if
the complainant decides to do so, it is strongly recommended that it consider reformulating the complaint,
providing additional factual evidence or legal arguments for consideration by the Destination Country.

A 'Frequently Asked Questions’ page is also available for users
or key actors of ASSIST under the ‘FAQ’ tab on the ASSIST
website at: https://assist.asean.org/read/faq/30/.

designed by & freeplk
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Annex 4.
HYPOTHETICAL CASE STUDIES

Several case studies were developed to test the operationalisation and functioning of the ASSIST system. These
simulated scenarios add realistic detail in illustrating the intended scope of ASSIST and the interaction of the
complainant enterprise, the Central Administrator and the National Contact Points. The information in these five
case studies is fictional and does not reflect the position of and/or any provisions with respect to any ASEAN Member
States. No identification with actual companies, countries, trade in goods, services or investments is intended or
should be inferred.

Step-by-step tutorials based on the following case studies were also developed for better understanding of the
ASSIST process. The tutorials are available in the last section of this toolkit and also on the ASSIST website at https://
assist.asean.org/read/proces/20.

The first scenario is for a complaint not falling under ASSIST, the second and third scenarios are mock trade in good
cases, while the last two scenarios are hypothetical trade in services cases.

The Scenarios

Case 1:
A complaint is filed by an ASEAN Enterprise and rejected by ASSIST's Central Administrator

Reason for Rejection:
The complaint dealt with an issue that falls outside of the scope of ASSIST and so is not validly lodged by the ASEAN
Enterprise.

Case 2:

A complaint that is filed by an ASEAN-based Trade Association on behalf of its Member, an ASEAN Enterprise,
accepted by ASSIST's Central Administrator as validly lodged, (i.e., being complete and falling within ASSIST's
scope), but rejected by the Destination Contact Point

Reason for Rejection:

The complaint is rejected by the Destination Contact Point because of the same dispute having already been
litigated at the World Trade Organization (WTO) in a complaint brought by the country of registration of the ASEAN
Enterprise (where the Home Contact Point is located) against the country of the Destination Contact Point. This
placed the complaint outside of the scope of ASSIST and within the rights of the Destination Contact Point to reject.
In the case at stake, the rejection by the Destination Contact Point was sufficiently motivated and fell within the
sovereignty of ASEAN Member States within the ASSIST system.

Case 3:

A complaint that is filed by an ASEAN-registered Lawyer of Law Firm on behalf of its client, an ASEAN Enterprise,
accepted by the Central Administrator as having been validly lodged (i.e., being complete and falling within
ASSIST's scope), also accepted and solution proposed by the Destination Contact Point and accepted by the ASEAN
Enterprise.
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Reason for Acceptance:

The Destination Contact Point accepted the complaint as an issue for which it is willing to engage with the ASEAN
Lawyer through ASSIST, interact with the domestic Relevant National Authorities (RAs) and provide a solution to the
ASEAN Lawyer through ASSIST.

In the case at stake, the Home Contact Point is not actively involved, but all other possible steps in the ASSIST
procedure, including the initial request by the Central Administrator for additional information from the ASEAN
Lawyer, are simulated for purposes of reviewing a full-fledged ASSIST proceeding.

Case 4:

A complaint that is filed by an ASEAN Enterprise, accepted by the Central Administrator as having been validly
lodged (i.e., being complete and falling as within ASSIST's scope), also accepted and solution proposed and
Destination Contact Point and accepted by the ASEAN Enterprise

Reason for Acceptance:

The Destination Contact Point accepted the complaint as an issue for which the particular ASEAN Member State is
willing to engage with the ASEAN Enterprise, interact with the domestic Relevant Authorities (RAs) and provide a
solution to the AE through ASSIST. The case at stake is structured to reflect Mode 1 (or the so-called Cross Border
Supply) of international trade in services, which is defined in the ASEAN Framework Agreement on Services (AFAS)
and the General Agreement on Trade in Services (GATS), mutatis mutanda, as the supply of a service from the
territory of one country into the territory of another country or, in other words, in all commercial instances where the
service moves across the border.

Case 5:

A complaint that is filed by an ASEAN Enterprise (parent company of its subsidiary company ), accepted by the
Central Administrator as having been validly lodged (i.e., being complete and falling within ASSIST's scope), but
rejected by the Destination Contact Point

Reason for Rejection:

The Destination Contact Point rejected the complaint because it finds that the allegations by the ASEAN Enterprise
lacks merits as the Destination Contact Point has complied with the relevant ASEAN commitments. The case at stake
falls under Mode 3 (Commercial Presence) of services trade, which is defined in GATS and AFAS, mutatis mutanda,
as the supply of a service supplier of one country, through commercial presence in the territory of any other country.

The ASEAN Enterprise is this case is the parent company in another ASEAN Member State of its subsidiary
company where the Subject ASEAN Member State or DCP is located and that is actually the one with the problem
or complaint.

Case 1:
Complaint Rejected by Central Administrator

The Complainant

Mr. Very Upset is a director of Blue Sapphire Consulting Group (the ASEAN Enterprise) and he has a post graduate
degree in economics. He has been offered a job in a consultancy firm in AMS-Y (the Destination Country) and intends
to move to Phnom Penh and live there on a permanent basis.
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The Complaint Details

The Cambodian company indicated that it would take about one month for it to secure Mr. Upset's work permit.
However, the procedure is taking much longer and it is now nearly three months that the permit is withheld by the
Government of AMS-Y. This is jeopardizing Mr. Upset's chances of getting the job. Mr. Upsets wishes to raise an
ASSIST complaint against the Cambodian Government, though his company in AMS-X, for delaying the issuing
of his work permit. The basis of Mr. Upset's complaint is that there is the ASEAN Agreement on Movement of
Natural Persons, which allows for free movement of skilled persons within ASEAN as well as the ASEAN Framework
Agreement on Services (AFAS).

Review by ASSIST's Central Administrator

ASSIST's Central Administrator (i.e., the ASEAN Secretariat) reviews the complaint and rejects it. This case appears to
be an individual’s private issue rather than a company issue and is, therefore, not covered by the ASEAN Agreement
on Movement of Natural Persons, which states in Article 2.2 that it does not apply to measures affecting natural
persons seeking to access to the employment market of another ASEAN Member State, nor shall it apply to measures
regarding citizenship, residence or employment on a permanent basis.

ASSIST is available for complaints triggered by ASEAN Enterprises (i.e., duly registered legal entities, not natural
persons) and the artificial use of a legal entity (i.e., the ASEAN Enterprise), in order to address and issue that refers
to interactions between an ASEAN Member States and a natural person, is not sufficient to extend the scope of
coverage of ASSIST to it. In the case at stake, Mr. Upset should interact directly with AMS-Y's Ministry of Interior
and/or Ministry of Labour. ASSIST is not an available instrument.

The Result
The rejection appears valid and sufficiently justified. ASSIST will consider this procedure as one where no complaint
was lodged.

Case 2:
Complaint Filed by an ASEAN-Based Trade Association and Rejected by Destination
Contact Point

The Complainant
The ASEAN Enterprise is a registered company in AMS-X. The ASEAN Tobacco Trade Association, the ASEAN-based
Trade Association, files an ASSIST complaint on behalf of the ASEAN Enterprise against AMS-Y (the Destination
Contact Point) concerning a number of AMS-Y’s fiscal and customs measures affecting cigarettes exported from
AMS-X to AMS-Y.

The Complaint Details

Such measures include AMS-Y’s customs valuation practices, excise tax, health tax, VAT regime, retail licensing
requirements and import guarantees imposed upon cigarette importers. ASEAN Tobacco Trade Association claims
that AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57 of the
ATIGA, which incorporates into ASEAN, mutatis mutandis, the WTO Agreement on Customs Valuation. According
to ASEAN Tobacco Trade Association, AMS-Y does not use transaction value as the primary basis for customs
valuation as required and fails to conform to the sequence of valuation methods mandated by the Article 57 of the
ATIGA, rather it uses a valuation method with no basis in the Agreement.
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In addition, ASEAN Tobacco Trade Association claims that AMS-Y's dual license scheme, which requires that tobacco
and/or cigarette retailers hold separate licenses to sell domestic and imported cigarettes, is inconsistent with Article
6 of the ATIGA, incorporating Article Ill of the General Agreement on Tariffs and Trade (GATT) 1994, because it
provides less favourable treatment for imported products than for like domestic products.

Review by ASSIST's Central Administrator
This complaint was validly lodged and is approved by the Central Administrator of ASSIST — the ASEAN Secretariat.

Details of the complaint are forwarded by the Central Administrator to the Destination Contact Point (AMS-Y) and
the Home Contact Point (AMS-X).

Review and Decision by Destination Contact Point
The Destination Contact Point (AMS-Y) rejected the complaint because it argued that the case was the same that
AMS-X had brought against AMS-Y under the WTO dispute settlement mechanism.

In fact, on 29 September 2008, AMS-X had requested the establishment of a panel to resolve a dispute that
challenged exactly the same customs valuation regime of AMS-Y as it applied to imported cigarettes.

At its meeting on 17 November 2008, the WTO Dispute Settlement Body (DSB) had established a panel, which
circulated its report to the Members on 15 November 2010.

On 22 February 2011, AMS-Y notified the DSB of its decision to appeal to the Appellate Body certain issues of
law and legal interpretation covered in the panel report.

On 17 June 2011, the Appellate Body report was circulated to Members and, at its meeting on 15 July 2011, the
DSB adopted the Appellate Body report and the panel report, as modified by the Appellate Body report.

On 11 August 2011, AMS-Y informed the DSB that it intended to implement the recommendations and rulings of
the DSB in line with its WTO obligations and that it would need a reasonable period of time to do so.

On 23 September 2011, AMS-Y and AMS-X informed the DSB that they had mutually agreed on the reasonable
period of time for AMS-Y to comply with the recommendations and rulings of the DSB.

At a DSB meeting on 28 January 2013, AMS-Y reported that it had completed the final outstanding steps in
its implementation process. However, AMS-X did not agree that AMS-Y had fully implemented the DSB's
recommendations and rulings.

At the DSB meeting of 27 February 2013, AMS-X expressed concern that it had not been informed of any progress
toward resolving the remaining WTO-inconsistencies and added that it would take appropriate steps shortly.

At the DSB meeting on 18 June 2014, AMS-Y reported that it did not have to take any further action to implement
the DSB's recommendations and rulings. AMS-X disagreed and was of the view that AMS-Y had failed to comply.

Despite there not being agreement between AMS-X and AMS-Y on whether the WTO dispute was actually resolved
and on whether AMS-Y had complied with its WTO obligations, the complaint lodged by ASEAN Tobacco Trade
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Association is one that the Destination Contact Point rightfully considered as already addressed within the WTO
framework, including in light of the ASEAN obligations that ASEAN Tobacco Trade Association had referred to in its
ASSIST complaint. The Destination Contact Point is sovereign in deciding whether or not it intends to engage in the
ASSIST Process to offer a solution to the complaining ASEAN-based Trade Association.

The Result
The rejection appears valid and sufficiently justified. ASSIST will consider this procedure as one where the complaint
was rejected and a solution has not been provided.

Case 3:
Complaint Filed by an ASEAN-Registered Lawyer or Law Firm and Solution to Complaint
Proposed and Accepted

The Complainant

ARISE & Partners (the ASEAN Enterprise) is a duly registered law firm based in AMS-X. It files a complaint under
ASSIST on behalf of its client, a company duly registered in AMS-X, in relation to the new excise duty imposed by
AMS-Y (the Destination Contact Point or DCP) on palm oil and food products containing palm oil under its Ministry
of Health’s Food Regulation Chapter 1000, Section 100 of 2015.

The Complaint Details
The measure adopted by the Government of AMS-Y introduced taxes on foods high in sugar and saturated fat as
part of a strategy for addressing the rising problem of obesity in Singapore.

ARISE & Partners claims that AMS-Y's measure expressly targeted palm oil and not just the saturated fat component
of palm oil and of products containing palm oil, thereby discriminating against palm oil and demonizing the product
as a whole instead of just discouraging excessive consumption of products containing saturated fats, independently
of the vegetable or animal origin of the fats.

ARISE & Partners claims in its ASSIST complaint, that the measure adopted and applied by AMS-Y is contrary to
Article 6 of the ATIGA (on National Treatment on Internal Taxation and Regulation), in as much as it discriminates
against palm oil as a whole and is not applied to other ‘like’ products manufactured or sold in AMS-Y (i.e., food
products containing saturated fats deriving from soy, sunflower, rapeseed, corn, peanut or animal fat).

Review by ASSIST's Central Administrator

This complaint was validly lodged by the ASEAN-registered Lawyer, but the Central Administrator of ASSIST requests
additional information from the complainant in order to properly assess the claim and accept the complaint. In
particular, the Central Administrator requests re-submission the complaint by annexing information on the AMS-Y
measure that is allegedly inconsistent with the ATIGA.

Resubmits Complaint with Additional Information

ARISE & Partners resubmits the complaint and annexes both the copy (in the English language) of AMS-Y’s Ministry of
Health's Food Regulation Chapter 1000, Section 100 of 2015, and a legal brief detailing out its allegations, the parts
of the AMS-Y measure that are considered discriminatory, and the arguments that the ASEAN Enterprise believes
should be taken into consideration for purposes of accepting the complaint and possibly providing a solution.
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Central Administrator Accepts

On the basis of the re-submitted and now complete complaint, the Central Administrator accepts the complaint as
falling within the scope of ASSIST and as being validly lodged. The ASSIST proceeding commences and the complaint
is submitted to AMS-Y (the Destination Contact Point) and copied to AMS-X (the Home Contact Point) for information.

The Destination Contact Point agrees to Accept

The Destination Contact Point (i.e., AMS-Y's Ministry of Trade and Industry) reviews the complaint, informally interacts
with its domestic Relevant Authorities, namely the Prime Minister's Office, the Ministry of Health, the Ministry of
Finance, the Agri-Food and Veterinary Authority, and the Health Promotion Board of AMS-Y, and replies to the
Central Administrator that it wishes to accept the complaint and engage in the ASSIST procedure.

Resolution Sought

Upon internal discussions between the Destination Contact Point and the Relevant Authorities, it emerges that,
indeed, the measure adopted by AMS-Y, imposing increased excise duties to a range of foods high in sugar and
saturated fat, is aimed at discouraging excessive consumption of substances considered dangerous under Singapore’s
strategy for addressing the rising problem of obesity among its citizens. This is in line with similar actions taken by
several countries around the world and with the World Health Organization’s Global Action Plan for the Prevention
and Control of Non-Communicable Diseases 2013-2020, such as diabetes and obesity.

However, AMS-Y recognizes that the measure did single-out certain products (i.e., inter alia, palm oil) and did not target,
in a ‘neutral manner’, the substances (i.e., saturated fats) that the Government considers dangerous (if consumed in excess)
from a dietary and health policy perspective. Therefore, the Destination Contact Point, in coordination with AMS-Y's
Relevant Authorities, proposes the immediate suspension of the measure contained in its Ministry of Health Regulation
Chapter 1000, Section 100 of 2015, pending its amendment to delete any express reference to specific products and
application only to products containing saturated fats, irrespective of their vegetable or animal origin. Singapore
underlined that its measure was never intended to have, de jure or de facto, any discriminatory effect or objective, being
justified in science and in light of its health protection purpose and applying to all ‘/ike”products containing saturated fats.

Solution Proposed and Accepted
The Destination Contact Point communicated the proposed solution to the Central Administrator, which in turn
informed the Relevant Authorities and Home Contact Point through ASSIST.

Having reviewed the proposed solution, ARISE & Partners replies to the Central Administrator through ASSIST and
expresses its satisfaction at the proposed solution thereby accepting it.

ASSIST will consider this procedure as one where the complaint was accepted and a solution was provided by the
Destination Contact Point and accepted by the Complainant.

Case 4:
Complaint Filed by an ASEAN Enterprise and Solution to Complaint Proposed and Accepted

The Complainant

Star 88 Co., Ltd., the ASEAN Enterprise, is a duly registered shipping company in AMS-X. As a shipowner, it has entered
into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the
agreement is to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into
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AMS-X using Star 88 Co., Ltd.'s fleet of vessels. It has agreed to conduct this export-import transaction in round-trips
from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel consumption and manpower
by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-effective and
competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y.

The Complaint Details

In August 2018, Star 88 Co., Ltd. learned that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law
No. 13 Year 2018, imposing that certain commodities can only be transported for import or export by national maritime
transport companies. The four commodities (i.e., iron, aluminium, rubber and cotton), are among the commodities
listed in this new shipping law. This new law would certainly result in a financial loss for Star 88 Co., Ltd.'s business and
prevent it from providing its maritime shipping services between AMS-X and AMS-Y. Star 88 Co., Ltd. is very worried
and believes that this legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community
(AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the relevant ASEAN economic
agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS).

Star 88 Co., Ltd. files a complaint under ASSIST in relation to the issuance of the new shipping law by AMS-Y. The AE
argues that this new law is a clear measure of protectionism and is incompatible with free trade principles and customary
law regarding interational maritime services, which will seriously impact AMS-X's shipping companies that are offering
cross-border maritime transport services in relation to the commodities affected by this law. Furthermore, the AE claims that
this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and,
most importantly for purposes of ASSIST, is a clear violation of the Schedule of Specific ASEAN Commitments of AMS-Y
under the AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight
transport services within ASEAN to operate within its waters without any limitations to market access and national treatment.

Review by ASSIST's Central Administrator
The Central Administrator of ASSIST — the ASEAN Secretariat initially reviews and accepts the complaint as falling
within the scope of ASSIST and as being validly lodged.

The ASEAN Enterprise has provided proof that it is a business registered in an ASEAN Member State (i.e., AMS-X) by
providing its company registration number and an electronic copy of its company/business registration in both the
local language and English translation (unofficial). The ASEAN Enterprise has also annexed a copy of the Ministry of
Trade Law No. 13 Year 2018 that is allegedly in violation of the Schedule of Specific ASEAN Commitments of AMS-Y
under the AFAS. The AE has also given a detailed description in the complaint form of the problem in the context of
the new law and of its allegations, which the Central Administrator deems sufficient.

Details of the complaint is submitted to AMS-Y (the Destination Contact Point or DCP) and copied to AMS-X (the
Home Contact Point or HCP) for information.

Destination Contact Point Accepts Complaint

AMS-Y's Destination Contact Point, (i.e., the Ministry of Trade of AMS-X) reviews the complaint, informally interacts
with its domestic Relevant Authorities (RAs), namely the Directorate General of International Trade, the Ministry of
Transportation, the Ministry of Marine Affairs and Fisheries, and the Ministry of Finance, and communicates to the
Central Administrator that it wishes to accept the complaint and engage in the ASSIST procedure.

Resolution Sought
Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the new
regulation requiring exporters and importers of certain commodities, including iron, aluminium, cotton and rubber,
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to use only AMS-Y's domestic vessels (i.e., vessels belonging to maritime shipping companies based in AMS-Y),
as there has also been criticism and disagreements from local exporters that this new regulation will possibly
affect export volumes and State revenues, as it will discourage or alienate foreign investors, as many buyers of
the restricted commodities are now pending finalization of their contracts. However, AMS-Y stated that it did not
intend for the regulation to be seen as a protectionist measure against foreign vessels and in violation of free trade
principles. AMS-Y underlined that its measure was initially intended to encourage AMS-Y’s shipping industry to
increase domestic shipping capacity as more than 90% of all shipping in AMS-Y waters is handled by foreign vessels.
Thus, for example, in the rubber industry more than 90%of export shipments are conducted by foreign vessels.
Domestic shipping capacity was estimated at 50 million tons in 2017, while foreign vessels shipped 800 million tons
in the same year, which is a major difference.

AMS-Y added that the key goal of the regulation is that domestic shipping services companies start to benefit more
significantly from the rising amount of sea trade in AMS-Y waters. Currently, most of the contracts and volumes of
sea trade are dominated by foreign shipping service companies. However, AMS-Y agrees that it requires a more
gradual process rather than a sudden break, thus the decision to postpone indefinitely (although not to revoke) the
application of the new law.

Solution Proposed and Accepted
The Destination Contact Point communicated the proposed solution to the Central Administrator, which in turn
informed the Relevant Authorities and Home Contact Point through ASSIST.

Having reviewed the proposed solution, Star 88 Co., Ltd. replies to the Central Administrator through ASSIST and
expresses its satisfaction at the proposed solution thereby accepting it.

ASSIST will consider this procedure as one where the complaint was accepted and a solution was provided by the
Destination Contact Point and accepted by the Complainant.

Case 5:
Complaint Filed by an ASEAN Enterprise (Parent Company of its Subsidiary Company) and
Rejected by Destination Contact Point

The Complainant

AirTel Co., Ltd. is a duly registered telecommunications company in AMS-Y. It is a subsidiary company of AirTel
Holdings, Inc. which is based in AMS-X. 80% of the total shares issued by AirTel Co., Ltd. are owned by AMS-X
shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co., Ltd.'s
operating license has been revoked by AMS-Y’s National Communication Authority in September 2018 on the
argument that the telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August
2018, AMS-Y had amended the Telecommunications Business License Act No. 1500, whereby foreign operators
were no longer permitted to apply for Type B and Type C licenses.

A type B telecom license is for an operator with or without its own network, but provides services targeting a
segment or even several segments of the public. A type C telecom license is for an operator with a network that
provides services to the general public, or services that cause a significant impact on fair competition, the public
interest, or require special consumer protection. The applicant applying for Type B and Type C licenses must be
companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the applicant’s senior level
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management and the person authorized to sign any binding commitments, as a representation of the applicant
company, must be an AMS-Y national. AirTel Co., Ltd. feels that it has been treated unfairly as it simply followed the
government process at the time when it had applied for the license and it was not given any notification by AMS-Y
on this new development. It has also complied with the requirement for foreign companies with a majority of foreign
shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce.

The revoking of AirTel Co., Ltd.'s license and the amendment of the business license regulation has caused the
shares of AirTel Co., Ltd.'s parent company, AirTel Holdings, Inc., to fall 5.67% in AMS-X as AMS-Y is the world's
second biggest cellular market. AirTel Co., Ltd. believes that the revoking of its license is a discrimination against
foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of
AMS-Y under the relevant ASEAN Framework Agreement on Services (AFAS).

The Complaint Details

AirTel Co., Ltd. decides to lodge its complaint through ASSIST. However, under ASSIST, an ASEAN Enterprise legally
registered in AMS-Y cannot lodge a complaint against AMS-Y for a measure adopted or maintained by the latter. With
respect to trade in services, this principle would rule out any complaint being lodged under Mode 3 on Commercial
Presence, where an ASEAN Enterprise legally registered and ‘commercially present’ in AMS-Y would need to bring a
complaint against a measure of AMS-Y. Thus, AirTel Co., Ltd. decided to request its parent company, AirTel Holdings,
Inc., which is based and legally registered in AMS-X, to bring this case under ASSIST against AMS-Y.

Thus, AirTel Holdings, Inc., the ASEAN Enterprise, a duly registered company in AMS-X, files a complaint under
ASSIST in relation to the revocation of the license of its subsidiary company, AirTel Co., Ltd. which is registered in
AMS-Y. AirTel Holdings, Inc. argues that the revocation of the license of AirTel Co., Ltd. and the amendment of the
Telecommunications Business License Act are illegal acts in the telecommunications sector by AMS-Y and thus, a
discrimination against foreign investors and in clear violation of the Schedule of Specific ASEAN Commitments of
AMS-Y under the AFAS where AMS-Y have committed to allow commercial presence of a foreign company (i.e.,
the Mode 3 provision of telecommunication services), in other words the legal right for foreign operators, legally
registered in another ASEAN Member State to provide the service through commercial establishment, without any
limitations to market access and national treatment.

Review by ASSIST's Central Administrator
The Central Administrator of ASSIST — the ASEAN Secretariat initially reviews and accepts the complaint as falling
within the scope of ASSIST and as being validly lodged.

The ASEAN Enterprise has provided proof that it is a business duly registered in an ASEAN Member State by providing
its company registration number and an electronic copy of its company/business registration in both the local language
and English translation (unofficial). The ASEAN Enterprise has also annexed a copy of the AMS-Y Specific Schedule
of ASEAN Services Commitments, specifically in the Telecommunication Services sector, as well as the AMS-Y 2010
Telecommunications Business License Act No. 1500 and the amended act (2018).

Details of the complaint is submitted to AMS-Y (the Destination Contact Point or DCP) and copied to AMS-X (the
Home Contact Point or HCP) for information.

Review and Decision by Destination Contact Point

AMS-Y’s Destination Contact Point, (i.e., the Ministry of Trade of AMS-X) reviews the complaint, informally interacts
with its domestic Relevant Authorities (RAs), namely the Ministry of Telecommunications, the National Communication
Authority, and the Ministry of Commerce, and communicates to the CA that it wishes to reject the complaint.
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The Destination Contact Point finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments
and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments,
AMS-Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to
market access, the Commercial Presence of the foreign service provider(s) may be in the form of a joint venture
and/or representative office, which should meet the following requirements: (i) not more than 49% of the capital
share of the company may be owned by foreign partner(s); (ii) at least three quarters of the company's senior level
management and the person authorized to sign any binding commitments as a representation of the company must
be AMS-Y nationals. Thus, the amendment of the 2018 Telecommunications Business License Act No. 1500 is not in
violation of AMS-Y's Schedule of Services Commitments.

In response to AE's claim that it has not received any notification from AMS-Y on the new amendment, AMS-Y
responded that the Government of AMS-Y has promulgated the amendment of the law through official government
websites and local newspapers after it has been approved on 1 September 2018.

The Result

The Destination Contact Point's reasons for rejection are sent to the Central Administrator and it is reviewed for
language and sufficiency of information. The Central Administrator accepts the reason of rejection as it appears valid
and sufficiently justified. The Central Administrator: (i) notifies the ASEAN Enterprise of the decision; (ii) informs the
ASEAN Enterprise that the ASSIST proceedings are terminated; and (i) informs the ASEAN Enterprise of its options
(i.e., legal action, arbitration, withdrawal of service, etc.) and advise the Central Administrator whether it intends to
pursue any of these courses of actions.

ASSIST will consider this procedure as one where the complaint was rejected and a solution has not been provided.
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The tutorials are also available on the ASSIST website at
https://assist.asean.org/read/proces/20
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Complaint Filed by an ASEAN Enterprise and Rejected
by the Central Administrator.

Brief Description of Case: This scenario is that of a
complaint that is rejected by ASSIST's Central
Administrator (CA) because of it not having been validly
lodged by the Complainant. In the case at stake, the
rejection took place because the complaint dealt with an
issue that falls outside of the scope of ASSIST.

The complaint is in relation to a delay of the complainant’s
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is a director of a consultancy firm in the Home Country
with a postgraduate degree in economics, who has been
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offered a job in a consultancy firm in the Destination
Country and intends to move and live there on a
permanent basis. However, the procedure is taking
much longer and it is now nearly three months that
the permit is withheld by the Destination Country. This
is jeopardizing the complainant’s chances of getting
the job. Thus, he wishes to raise an ASSIST complaint
against the Destination Country, through his company in
the Home Country, for delaying the issuing of his work
permit. The basis of Mr. Upset’s complaint is that there is
the ASEAN Agreement on Movement of Natural Persons,
which allows for free movement of skilled persons within
ASEAN, as well as the ASEAN Framework Agreement
on Services (AFAS).

¢ Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
¢ Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)

GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you
are a business registered in an ASEAN Member State, and you would like a free of charge,
non-binding, consultative service, and receive an expedited and effective solution, go to the
following link: http:/assist.asean.org.
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aystem. ASSIST reafirms fha o and hinding characiedstics of the ACT wlls modemising Its stuchure and

enabing the mechanizm lo operals in @ mare effective and efficient mannes, It alao extends beyond Trade in Geods and, when

fully operafionalized, it is int=nded fo allow far {he =olutions of problems occuering in refation fo Trade in Services and Trade-

Ralatad Invastment Maasaras within the ASEAN Ecanomic Community (AEC)

ST [ARISE EL-ASEAN)
s . Tutorials

What types of issues does ASSIST deal with?
® Varigus tariff and nan-tarf-related measunas sfecting gonds:
® fssues In the ares of woss-bordar sendces, and
® Measures imiting nvestment in various sectars of ASEAN int=gration
ASSIST doas not deal with any of these issues:
= Employeelempioyer diputes or discrimination daims:
® Mattors fhat ara being or have bean ifigatediarkirated in national jurisdicians
® Complaints against individuals or companias
w Makters not related o Intra-ASEAN trade. senvices o investment
W Wiz and residarce rights: and
& Crozs-border mavemant of capkal or paymaents

The Het abave is merely indicalive and non-exhsustive in nabure. In case of doubt, before fling 8 complaing, please chedk

whether your  grie

asalstfalzsean org (asalst asean arpimadicontact

ce falls within the scope of ASSIST by confacling ASSESTs Cerral Adminiatrior at

SELECT THE ‘FILE A COMPLAINT’ TAB (ASEAN ENTERPRISE ICON)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your
choice, such as a chamber of commerce, business council, business federation, or registered lawyer or
law firm, click on the "ASEAN Enterprise’ icon on the ‘File a Complaint’ tab.
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When you click on the ‘ASEAN Enterprise’ icon, the following page will appear.
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Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you
are experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what
to fill-in for a field, the @ buttons are available for detailed instructions on what to fill-in for each field.
Please click on the @ buttons to make sure that you fill-in the correct information in the form.

It is extremely important that you properly fill-in the '‘Description’ field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

FILL-IN THE COMPLAINT FORM

Below is an example of a completed form for this specific case studly.
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ASEAN ENTERPRISE

" ASEAN Entarprise Nama Blus Sapphire Cansulting Group
* Company Size W ta 50 X
* Phone +36131415
Website wiw blussapohiracg.com
" Addrass Rad Sparsros Strast Mo, 13
ity v
Lountry X
223 charemars rmmarte (30 s |
" Clty Ciy v 1P Code 12130
* Country AMSX X
CONTACT PERSON
* Gender R Mis Ms
* First Nama Very "LastName  {psal
" Phone +06131416
* Pasition Diractor
* Email Bzeanenteprisal@gmeil com
Address Red Sparrow Strest Wo. 13
City v
Comntry X

2 chariers remaing (300 masiTon
City City V ZIP Coda 12130

Country AMSK v

COMPLAINT DESCRIPTION

* Country of Legal Registration [i]
* Reqgistration Humber 0 s
* Company Registration Proaf @ | Chooss File | Simudated Comp._ing Greuppdt
* Type of Business @ | servics provider ¥
* Business Secior O e r
Services Sector Description o Consuliancy
* Type of Problem Encounterad 0 12 Cither Sarvices )
* Destination Country O sy .
* Description B i1 ais dreikor oboa Eonsilban Pirw T ANSIG | TRive: begh ERcrod e all i e s e e
in &M5-Y and fntend to move and llue thers ca & pernanent basis.
Pursuant to the job offes by the company in ASS-Y, they informed me that it would take about me
manth for it ta zecurs my work pareit. Howsver, the proedurs is taking mich longer and it iz now
nearly thres months that the permit it wizhheld by ges-v. This is dessardizing mp chances of
petting the job.
T wisht 2n 4SSIST complaint against 4s-¥, through my compan as-x, far
R e L e R 2 il eerau “
Attachment ©Q  Chooss Flle [ o file chosen s Atachment

# I nave read and accapt the ASSIST s

¥ | hereby subsmit this complaint bo the Central Adidnistrator of ASSIST and | sccept lts transanlssion to the relevant authodties of the ASEAN Member Sates invalved

' imriotarobet

SUBMIT YOUR COMPLAINT

Contral Administrator of ASSIST | AGEAN Sacrotariat - TOA | Shingamangaraja - Jakarta 12110 - Indenasia

ASSIST - Supported by ARISE - [Escsme|

Below is the AE’s description of his complaint in this case study:

"l am a director of a consultancy firm in AMS-X. | have been offered a job in a consultancy firm in AMS-Y and intend

to move and live there on a permanent basis.
Pursuant to the job offer by the company in AMS-Y, they informed me that it would take about one month for it to

secure my work permit. However, the procedure is taking much longer and it is now nearly three months that the permit

is withheld by AMS-Y. This is jeopardizing my chances of getting the job.

CONTACT




uw ASSIST

A ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Thus, | wish to raise an ASSIST complaint against AMS-Y, through my company in AMS-X, for delaying the issuing of my
work permit. The basis of my complaint is that there is the ASEAN Agreement on Movement of Natural Persons, which
allows for free movement of skilled persons within ASEAN, as well as the ASEAN Framework Agreement on Services.

I hereby attach my company's business registration in AMS-X as the requirement to lodge a complaint under ASSIST.”

When the complaint is filed by clicking ‘Submit Your Complaint’, the following page in Step 4 will
appear.

RECEIVE A NOTIFICATION FROM ASSIST

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

The above notification indicates that you should click on the link provided in your email account to confirm your
complaint with ASSIST.

CONFIRM YOUR COMPLAINT FROM YOUR EMAIL ACCOUNT

(@) Go to the email account that you have provided in the complaint form. You will receive an email
from ASSIST requesting you to confirm your complaint by clicking on the link provided or by
copy-pasting the link onto the Internet browser. This is also required by ASSIST to confirm that
the email address which you have provided is valid. Your complaint number is also provided in
this email. In this case, your complaint number is 16920181030.

Below is the email which you will receive from ASSIST.
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http://assist.asean.org/user/confirm_email

http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 16920181030

(b) Click on the link as requested in the above email and the following page will appear.

The above notification will inform you that your complaint will be reviewed by the CA and that you will
be notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.
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RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

(@ Go to your email account and you will see a new email from ASSIST. This email indicates that you
have confirmed your complaint, that the CA will check its validity, and that it has been filed within

ASSIST. ASSIST will revert with a response indicating whether the complaint is accepted, incomplete
or rejected within 10 working days.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 16920181030

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated
link which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.
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MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http://assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on
the menu bar on the ASSIST Website. The below page will appear.

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In
this case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 16920181030.

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.
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(c) View of your ASSIST Dashboard once you have successfully logged-in:

i ASSIST

AN

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS A CONTACT DISCLAIMER

Tracking ID #16920181030 / AMS-Y

Data Action Action By Commeants
oRne132a EEETEETTTEE O ASEAN-Dssed Enterpriee  Emall Conflimed
sun2o1e 132122 T ASEAN basad Erfecprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAM Enferpriza Name Blua Sapphira Consuling Groug
Company Size 10 4o 50 fuddress Ried Sparow Street No: 13 Clty ¥ Country X
Phona +96131415 City City W
Welsite i blwesapphirecg. com 2IP Code 12130
Country AMSX
CONTACT PERSON
Fira1 Name very Address Red Spamew Srest Na. 13 Ciiy V Courlry X
Last Mama Upsat City ity
Phone +95131415 Z1P Code 12130
Pasktien Diractor Country AME-X
Email asean=nterprisel@gmail com {Confirmed)
COMPLAINT DESCRIPTION
Counuy of Legal Registration AMS-X Business Secior Services
Ragistration Numbar 123456 Type of Problem Sarvices | Other Services
Encountarer
Company ion Proot  Simedated Company_Eegisl of_Blue_Sepphice C i Country AMS-Y
Typa of Businass Servica providar
Dascription 1 am a direcior af a consultancy firm in AMS-X. | have bacn ofiered a job in a consulancy firm in AMS-Y and intand to meva and live thara on a parmanant basis

Pursuant ta tha job offar by tha company In AMS-¥. thay informad me that it would take about one maneh or it S sacurs my work pearme. Howaver, the procedurs Is
takirg much longer and it is now nearly thres months that the pemsdt is withheld by AMS-Y. This ie jsopardizing my chances of getling the job. Thus, | wizh to raize
an ASSIST complaint against AMS-Y, through my company in AME-X, far delaying the issuing of my work permit The basia of my complaint is that thers is the
ASEAM Agreamant on Movament of Matural Persons, which allows for fres movemant of skillad parsons within ASEAN, as wall as the ASEAN Framawnrk
Agreament an Senvices. | hereby attach my company s business registration in AMS-X as the reguirement 1o lodge a complaint under ASSIST

Attachmant

Cantyal Administratorof ASSIST [ AS Sacratariat - TIA J| Sis arjaraja - Jakarta 12110 - indonesia

As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.
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Al

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE TO YOUR
EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic
reminder via email from the ASSIST online system within 7 calendar days after the complaint is lodged.

As indicated above, the CA must decide to accept, declare incomplete and request revision, or reject
the complaint within 10 working days.

Email Reminder 1 for the Central Administrator:

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

Please login to your complaint for further details at on http://assist.asean.org/user/login
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In this case, your complaint has been reviewed and rejected by the CA. The CA finds that this case
appears to be an individual’s private issue rather than a company issue and is, therefore, not covered by
the ASEAN Agreement on Movement of Natural Persons. ASSIST is available for complaints triggered
by ASEAN Enterprises (i.e., duly registered legal entities, not natural persons) and the artificial use of
a legal entity (i.e., the AE), in order to address an issue that refers to interactions between an ASEAN
Member State and a natural person, is not sufficient to extend the scope of coverage of ASSIST to it.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required
by the CA for the complaint. The CA will receive the email below:

Email Reminder 2 for the Central Administrator:

STEP LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE

9 THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 7(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added
to your ‘History” indicated that the CA has “Rejected” your complaint.
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ASSIST

ASEAN Salutions for Investments, Services and Trade

WELCOME TO WH 7 MY COMPLAINT

Tracking ID #16920181030 / AMS-Y

Histary

Data Action Action By Comments

002018133322 BT Canira) Admintator of Dlzar Mr. Upset.
ASEIST

Thank you far ladging your complain under ASSEST The Central Adminisirator hes reviswed your complaint
Howraver, this caea appaars o be an individual's privats issus ?‘I)han a company Esus and = tharefors

ot covarad by tha ASEAN Agreament an Mavemant af Natur:
2018 132411 EEEETTEETI ASEAN-basad Ertscprise. Emadl Confimed
wze i3z 22 TN ASEAN-basad Erterpeise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Emterprise Name Bl Sapphirs Consuting Graug
Company Size 1010 50 Address Ped Spamow Strest No. 13 City V Country X
Phone +3513115 City ity
Website wiwr bweapphirecy.com 2P Code 12130
Country AME-X
CONTACT PERSON
Firat Name ary Address Red Spaiow Street Na. 13 City ¥ Courry X
Last Name Upset City City W
Phone +95131415 ZIP Code 12130
Postion Director Country AME-x
Ermail aseanenierprisel @gmail com {Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registretion AMS-X Business Sector Services
Ragistration Numbar 123456 Type of Problam Sarvicas | Othar Sewvices
Encounterad
Company Hegistration Proot  Simulatac_Company, af_Blue_Seppais i Country AME-Y
Typs of Businass Servica providar
Dascription 1 am a diracior of a consulancy firmin AMS-X. | have basn ofiered a job in a consulancy frm in AMS-Y and intand to move and live thara on a parmanant basis

Fursuant ta the job affar by tha company In AMS-Y, thay iInformad me that it waolld take abaut one maneh for it 50 sacure my wark permi. Howaver, the procadurs is
taking much longer and It ls now meary thres menths that the peamd i withheld by AMS-Y. This i jeopardizing rmy chances of getling the job. Thus, Lwish to ralse
an ASSIST complaint against AME.Y, through my company in AMS.X, far dalaying the issuing of my work permit. The basis of my complaint iz that thars is tha
ASEAM Sgreamant an Movamant of Matural Persans, which allows for frea movamant of skillad parsons within ASEAN, as wall a5 the ASEAN Framaverk
Agresment on Services. | hersby attach my compay's business reglstration in AMS-X as the reguremant 1o lodge & complaint under ASSIST

Attachment

Contral Administratorof ASSIST [ AGEAN Secratariat - A A Sisngamangaraja - Jakarts 12110 - indanesia

ASSIST - Supported by ARISE - [Discksime

Click on the magnifying glass icon in the comments column. The full response from the CA will appear,
as can be seen below:
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Dear Mr. Upset,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed your complaint. However, this case
appears to be an individual's private issue rather than a company issue and is, therefore, not covered by the ASEAN Agreement on
Movement of Natural Persons, which states in Article 2.2 that it does not apply to measures affecting natural persons seeking to
access to the employment market of another ASEAN Member State, nor shall it apply to measures regarding citizenship, residence
or employment on a permanent basis. ASSIST is available for complaints triggered by ASEAN Enterprises (i.e., duly registered legal
entities, not natural persons) and the artificial use of a legal entity (i.e., the AE), in order to address an issue that refers to interactions

between an ASEAN Member State and a natural person, is not sufficient to extend the scope of coverage of ASSIST to it.

Thus, the Central Administrator rejects your complaint because it deals with an issue that falls outside of the scope of ASSIST and
thus in the case at stake, ASSIST is not an available instrument. We suggest that you interact directly with AMS-Y's Ministry of
Interior and/or Ministry of Labour.

The rejection appears valid and is sufficiently justified. ASSIST will consider this procedure as one
where no complaint was ever lodged.
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WHAT IS ASSIST? FILE A COMPLAINT

ST

Complaint Filed by an ASEAN-Based Trade Association
on behalf of its Member, an ASEAN Enterprise,
Accepted by Central Administrator and Rejected by
Destination Contact Point.

Brief Description of Case: This scenario is that of a
complaint thatis accepted by ASSIST’s Central Administrator
as having been validly lodged by an ASEAN-based Trade
Association on behalf of its member, an ASEAN Enterprise/
AE (i.e., being complete and falling within ASSIST's scope).
The complaint is lodged by the ASEAN-based Trade
Association because the AE wishes to remain anonymous.
However, the case is rejected by the Destination Country
because of the same dispute having already been litigated
at the World Trade Organization (WTO) in a complaint
brought by the country of registration of the AE (where the
Home Country is located) against the Destination Country.
In the case at stake, the rejection by the Destination Country
was sufficiently motivated and fell within the sovereignty of
ASEAN Member States within the ASSIST system.

The complaint is in relation to several fiscal and custom'’s

measures of the Destination Country affecting cigarettes
exported from the Home Country to the Destination

List of Actors and Abbreviations:

Photo credit: Nathan'}

Country. Such measures include the Destination Country’s
customs valuation practices, excise tax, health tax, VAT
regime, retail licensing requirements and import
guarantees imposed upon cigarette importers. The
ASEAN-based Trade Association claims that the
Destination Country administers these measures in a
partial and unreasonable manner and thereby violates
Article 57 of the ASEAN Trade in Goods Agreement
(ATIGA), which incorporates into ASEAN, mutatis
mutandis, the WTO Agreement on Customs Valuation.
According to the ASEAN-based Trade Association, the
Destination Country does not use transaction value as the
primary basis for customs valuation and fails to conform to
the sequence of valuation methods mandated by Article
57 of the ATIGA, rather it uses a valuation method with
no basis in the Agreement. In addition, the ASEAN-based
Trade Association claims that the Destination Country’s
dual license scheme, which requires that tobacco and/or
cigarette retailers hold separate licenses to sell domestic
and imported cigarettes, is inconsistent with Article 6
of the ATIGA, incorporating Article Ill of the General
Agreement on Tariffs and Trade (GATT) 1994, because it
provides less favourable treatment for imported products
than for like domestic products.

e Complainant = ASEAN-Based Trade Association = ASEAN Trade Association

e ASEAN Secretariat = Central Administrator of ASSIST (CA)

¢ Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
e Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)

¢ Relevant National Authorities = Relevant Authorities (RAs)

CONTACT
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GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a
business registered in an ASEAN Member State, and you would like a free of charge, non-binding,
consultative service, and receive an expedited and effective solution, go to the following link:

http:/assist.asean.org.

Below is the homepage of ASSIST.

ASSIST

ASEAN Salutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS ] CONTACT

Welcome to ASSIST

The ASEAN Schitions for ivvestments, Services and Trade {ASSIST) is a mon-binding and consultative mechanism for the
problems by ASEAN Ei isas on border EEsues
SEAN economic agraements and within the framewark of the ASEAN Economic Communiy

wapedited and sfiactive solution of

redated to the implemantation of
JAEC) launched in 2015 ASSIST & fully internet basad and free of charge.

Bre you an ASEAN ENTERPRISE facing o problem with respect to Trade in Goods
or Trade in Services within the ASEAN region? If go, you may File 8 Complaint
in your own nama, through a ASEAN based Trade Association

E‘ ASSOCIATION
oF anonymousk using an ASEAN ragistered Lawyer or Law Firm j oF soUTHERST
i by uskng i i . ASLAN MATIONS

a ! P T —
i

M dgem bege

ASEAN Enterprise ASEAN Trade o ASEAM Lawyer or Law Firm

1
1|

Tha ASSIST machanism was established 1o implamant the ASEAN Cansultatians fo Sohva Trade and invastmant Issuss (ACT)
mandated under e ASEANM Trade in Goods Agresmenl (ATIGA) and It is foozely baged on the European Union's SOLVIT

system. ASSIST reafirms tha consultalive and non-binding characteristics of tha ACT. whils modernising its stuctue and
anabing tha machanizm to operats in & more affactive and efficisnt mannas It also axtands beyand Trada in Goods and, when
fully eperationalized, it i Intended 1o allow for the eokitiene of problems oecurring in relation o Trade in Services and Trade-

Rsdat=d Investment Measures within the ASEAN Economic Community [AEC)

Tutorials

‘What typee of izeues doss ASSIST deal with?

® Viasious farif and nan tarffrolited measuras affecing gooeds

® fzzuss in the ares of coss-horder sendces; and

m Measures limiting invegtment In various sectors of ASEAN itagration
ASSIST doss not deal with any of thess issues:

= Emgloyeslemployer disputes or discrimination dalms.

® Matier fhet are being or have been Bigatediarbirated in nalional jurisdicians

® Complaints agains! indviduals or companias

= Matters ned related to inba-ASEAN rade, sendces of Imvestment,

™ Visa and fesidence rights; and

® Cross-border movemant of capkal or paymants
The lisl above ts mersly indcallve and non-exhawstive In nature. In case of doubl. before filing & complaint. pleass check
whether your grievance falls within the scope of ASSIST by codlacling ASSIST's Certral Administraior at
assisi[akasaan org (asskl asesn arpireadicontact)

5 Sacrotariat - TOA ingamangarala - Jakarta 12110 - indanasia

ASSIST - Supporied by ARISE - [Discsiner]
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SELECT THE ‘FILE A COMPLAINT' TAB (ASEAN TRADE ASSOCIATION ICON)

If you are an ASEAN-based trade association filing a complaint on behalf of your member or a multitude
of members (anonymously) having the same trade problem, click on the ‘ASEAN Trade Association’ icon
on the 'File a Complaint’ tab.

Please note that, as an ASEAN-based trade association, you need to file the complaint in your own name
as your member is anonymous. ASEAN-based representative entities, include trade associations, can file
complaints against the ASEAN Member State where they are registered, so long as the trade problem is
of a cross-border nature.

When you click on the 'ASEAN Trade Association’ icon, the following page will appear.
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ASEAN-BASED TRADE ASSOCIATION

* ASEAN-based Trade Association Name
* Phone
Website

* Address

* City ZIP Code
* Country =

* ASEAN Jurisdiction whers the Entity is Established )

CONTACT PERSON

" Gender Mr Mrs Ms
“ First Mame “ Last Name
* Phane

* Pasition

* Email

Addrass

City 2P Code

Country

COMPLAINT DESCRIPTION

* Counry of Legel Regietiation
* Registation Number

* Entity Registration Frool Choase File | Ko file chosen

* Typo of Business

* Business Sactor Goods

- Sarvices Sector Description

* Typa of Problem Encounterad 1 Tasiff-related messures

* Dustination Cauntry

* Description

Atiachmant ©  Crooss File [ ho e chosen + Altachment |

= Ihave read and accapt tha ASSIST nies

21 hereby submit this complaint to B Cantral Administrator of ASSIST and | acoapt its transmission to the relevant autharibes of the ASEAN Member States nvobved

I not & robot

SUBMIT YOUR COMPLAINT

Cantral Administrator of ASSIST | ASEAN Secrefariat - T0A J| Sisingamangaria - Jakarta 12110 - indenasia

ASSIST - Supporod by ARISE - [Disciimer]

Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you
are experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what
to fill-in for a field, the @ buttons are available for detailed instructions on what to fill-in for each field.
Please click on the @ buttons to make sure that you fill-in the correct information in the form.

It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

CONTACT
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FILL-IN THE COMPLAINT FORM

Below is an example of a completed form for this specific case study.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS FILE & COMPLAINT FOLLOW A COMPLAINT S FAD CONTACT

ASEARN-Dase (apEseniative aniies, such 85 s ssaocislions. chambars of commens, business councits o Disiness dartons may fils an
anarymeus case on behalf of ans of iheir members or on benal of & mulitsde of their mambers having 1ha &
ASEAN-based reprasentative ently wil e the complal ame ASEAN-based representative enlitias can file complainls against 1ha ASEAN
Mambar Stata whars thay ara registored, 5o fong 24 1ha ¥ada pretlam i of a cross leoder nafura

v trade problem. In such cases, e

1 o

Plaase fillin the form balow 50 a5 to provide A5 SIST with anough information on the trada probsem axparinced by the ASEAN Entarprise
being represented by the ASEAN-based trade chamber of basi I, ar busmess Fields marked with.
an * are mandatory fields.

ASEAN Trade

In order to file s valid complaint, you shall verify your submission by replying to the autsmated smail that you will receive from ASSIST shortly after submizsion {plesss check aiso
your spam/junk Boxes)

ASEAN-BASED TRADE ASSOCIATION

* ASEAN-based Trade Association Name ASEAN Tobacca Trade Asscoiation

* Phone +12 905503901
Website www aseantobacco com
* Addross Barbecus Raed Ha. 78
Country ¥

* Clty City A ZIP Coda 30210

* Country AME X -

* ASEAN Jurisdiction whara the Entity is Established @ Courtry X

CONTACT PERSON

* Gender & M Mis Ms
* First Name Staphan “LastMamé | Bogus
* Phana +12 905903901
* Pasition Chainman
" Emai asaantradeassociation@gnall cam
Addrass Barbecus Road Mo. 78
ity &
Country X

Clty 2IP Coda 90210

Country

COMPLAINT DESCRIPTION

* Country of Legal Registration
* Fegistration Number
* Entity Raglstration Proof
- Typa of Business
* Business Sectoc

- Sarvices Sector Description
* Type of Problem Encountarsd

* Dastination Country

131313
 Choase File | Annex 1-Simular  ssociasan pdf
Retailer

Gonds .

3.6 8 Decresd Customs vahiations

AMS-Y »

* Description Ve are & tobacco trade uhich rep s tobecco company in AMS-X, We
would Like To File an ASSIST complaint againstT 4FS-¥ concerning a number of AUE-¥'s Tiscal and
custses messures affacting cigarettes sxparted from ANS-X = AHS-V. Such messurss include amsov!
customs valuation practices, excise tas, health taw, VAT regive, retail licensing requirements
3N fapoet guarantess fwpoied upon CLgEreTts lmpartars.

AHS-¥ adninisters these measures In a partial snd unreascnabls sanner snd thereby violates
Article 37 of the ASLAN Trade in Ooods Agreement [ATIQA), which incorporates into ASLAN, mutatis
mutandfs, the World Trade Organization (WTO) Agreement on Customs Valustlon. ¥ doss not use

RuGEhewane @ | Chcse File | Annex 2-Simulated P Scheme of AMS-Y pdt | s Aftachman |

B Thave read and accopt the ASSEST mies.

¥ | harahy submit this complaint i the Cantral Administrator of ASSIST and | accapt its ransmission o the rekvant auhanites of e ASEAN Maermbar Sxatas nvolved

N/ fm not @ robot

Contral Administrator of ASSIST | ASEAN Socrotariat - TOA Il Sisingamangaraja - Jakarta 12118 - Indencsia
ASSIST - Sapported by ARISE - [Disciimer]

CONTACT
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As an example of a clear and concise description of the complaint, below is the description for this
specific case study:

"We are a tobacco trade association which represent a registered tobacco company in AMS-X. We
would like to file an ASSIST complaint against AMS-Y concerning a number of AMS-Y’s fiscal and
customs measures affecting cigarettes exported from AMS-X to AMS-Y. Such measures include AMS-Y’s
customs valuation practices, excise tax, health tax, VAT regime, retail licensing requirements and import
guarantees imposed upon cigarette importers.

AMS-Y administers these measures in a partial and unreasonable manner and thereby violates Article 57
of the ASEAN Trade in Goods Agreement (ATIGA), which incorporates into ASEAN, mutatis mutandis,
the World Trade Organization (WTO) Agreement on Customs Valuation. AMS-Y does not use transaction
value as the primary basis for customs valuation and fails to conform to the sequence of valuation methods
mandated by Article 57 of the ATIGA, rather it uses a valuation method with no basis in the Agreement.

In addition, AMS-Y’s dual license scheme, which requires that tobacco and/or cigarette retailers hold
separate licenses to sell domestic and imported cigarettes, is inconsistent with Article 6 of the ATIGA,
incorporating Article Il of the General Agreement on Tariffs and Trade (GATT) 1994, because it provides
less favourable treatment for imported products than for like domestic products.”

When the complaint is filed by clicking ‘Submit Your Complaint’ tab, the following page in Step 4 will
appear.

RECEIVE A NOTIFICATION FROM ASSIST

The above notification indicates that you should click on the link provided in your email account to
confirm your complaint with ASSIST.
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CONFIRM YOUR COMPLAINT FROM YOUR EMAIL ACCOUNT

(@) Go to the email account that you have provided in the complaint form. You will receive an email from
ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-pasting
the link onto the Internet browser. This is also required by ASSIST to confirm that the email address
which you have provided is valid. Your complaint number is also provided in this email. In this case,
your complaint number is 17420181031.

Below is the email which you will receive from ASSIST.

http://assist.asean.org/user/confirm_email

http:/assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17420181031

(b) Click on the link as requested in the above email and the following page will appear.
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The above notification will inform you that your complaint will be reviewed by the CA and that you will be
notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseantradeassociation@gmail.com / 17420181031
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As indicated in the above email, you are now able to monitor the progress by clicking on the indicated link
which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http:/assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on the
menu bar on the ASSIST Website. The below page will appear.

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In this
case, the Email Address is aseantradeassociation@gmail.com and the Tracking ID is 17420181031.
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Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

(c) View of your ASSIST Dashboard once you have successfully logged-in:




W ASSIST

iy ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE

TO YOUR EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic reminder
via email from the ASSIST online system within 7 calendar days after the complaint is lodged. As indicated
above, the CA must decide to accept, declare incomplete and request revision, or reject the complaint
within 10 working days.

Email Reminder 1 for the Central Administrator:
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Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http:/assist.asean.org/user/login by using your e-mail / tracking ID.

In this case, the above email shows that your complaint has been accepted by the CA. The email
also informs you that your complaint will now be sent to the Destination Contact Point, which is the
government agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where
your complaint is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working
days to review your complaint and either accept, reject or revert back to you with a request for more
information. This is intended to give time to the DCP to examine the details of the complaint, and
consult as necessary with any relevant national authorities.

The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required
by the CA for the complaint. The CA will receive the email below:

CONTACT
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Email Reminder 2 for the Central Administrator:

STEP LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE

9 THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 7(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added to
your History’ indicated that the CA has "Accepted” your complaint.
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Click on the magnifying glass icon in the comments column. The full response from the CA will appear,
as can be seen below:

Dear Mr Stephen Bogus,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your trade association’s registration document which proves that you are an entity registered
in AMS-X and you have also provided us with a copy of the AMS-Y fiscal and customs measures that are in viclation of Article 57 of
ATIGA, mutatis mutanda, the WTO Agreement on Customs Valuation as well as a detailed explanation of the AMS-Y dual license
scheme on domestic and imported cigarettes sale, which is inconsistent with Article 6 of the ATIGA, incorporating Article [Il of the
GATT 1994.

Thus, the Central Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have fulfilled all

the necessary requirements to file a complaint under ASSIST.
We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking 1D.

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent to the
Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in AMS-Y will be
given 10 working days to review your complaint and either accept or reject it. This is intended to give time
for the DCP to examine the details of the complaint, and consult as necessary with any relevant national
authorities. Once the DCP responds, an email will be sent to you from ASSIST informing you whether your
complaint has been accepted or rejected by the DCP in AMS-Y.

Regularly check your email account within the 10 working days after the response from the CA that your
complaint is accepted. You will eventually receive a new email from ASSIST.

CONTACT
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STEP RECEIVE AN EMAIL NOTIFICATION FROM ASSIST THAT A RESPONSE TO YOUR COMPLAINT
'Io HAS BEEN PROVIDED BY AMS-Y AND ACCEPTED BY THE CENTRAL ADMINISTRATOR

(@) Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP. In this case, your complaint has been rejected by the DCP (AMS-Y).

You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.

The process is slightly different in cases where your complaint is accepted by the DCP. Within 10 working
days after the response from the CA that your complaint is accepted, you will receive an email informing
that your complaint has been accepted by the DCP in AMS-Y and that the DCP will coordinate with the
competent national authorities or the Responsible Authorities (RAs) to analyse your complaint in detail.

Once the RAs complete their efforts, the DCP should review the solution and provide it to the CA within
the 40 working days from the date of acceptance by the DCP. Thus, to meet this deadline, a time limit
should be assigned by the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify
the CA of any change relating to the timeframe between it and national authorities.
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The CA may extend the deadlline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the lapse).
If the DCP misses its deadline to submit a solution to the CA, the online system will notify the CA to follow-
up with the DCP,

You will then receive a second email notification from ASSIST that a solution is proposed by the DCF/
AMS-Y and accepted by the CA.

However, in cases such as this one, where a complaint is “Rejected” by the DCP, you may not receive
an email from ASSIST within the 10 working days deadline. The rejection and reason for rejection by the
DCP will only be sent to the CA through ASSIST within the 10 working days. The CA will then review it for
language and sufficiency of information within 5 working days from the receipt by the CA of a rejection
email by the DCP.

If the CA accepts the reason of rejection, a response which has been reviewed and approved by the CA is
sent to your email, such as the one above. If the CA is dissatisfied with the stated reasons for the rejection
by the DCP, the ASSIST system allows the CA to request the DCP to rectify the rejection. However, this
option by the CA has no binding value on the DCP, and if no response within 5 working days, the online
system will automatically circulate the rejection to the complainant.

If no action has been taken in the meantime by the DCF, the DCP will receive the automatic reminder
below via email from the ASSIST online system within 7 calendar days after the complaint has been
accepted by the CA. As indicated above, the DCP must decide to accept or reject the complaint within
10 working days from when the CA has accepted the complaint.

Email Reminder 1 for the Destination Contact Point:

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after the
complaint is lodged) that an action is urgently required by the DCP for the complaint.

CONTACT
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Email Reminder 2 for the Destination Contact Point:

(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b)
above. The full view of your dashboard can be seen below. As you can see, another action has been
added to your ‘History’ indicating that a solution for your complaint has been proposed. The complete
ASSIST solution/response from the DCP, which has been accepted by the CA, is also provided in the

first paragraph of your dashboard.
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Below is the response from the DCP:

"The complainant's case is the same that AMS-X had brought against AMS-Y under the WTO dispute
settlement mechanism. In fact, on 29 September 2008, AMS-X had requested the establishment of a
panel to resolve a dispute that challenged exactly the same customs valuation regime of AMS-Y as it
applied to imported cigarettes. At its meeting on 17 November 2008, the WTO Dispute Settlement Body
(DSB) had established a panel, which circulated its report to the Members on 15 November 2010. On 22
February 2011, AMS-Y notified the DSB of its decision to appeal to the Appellate Body certain issues of
law and legal interpretation covered in the panel report. On 17 June 2011, the Appellate Body report was
circulated to Members and, at its meeting on 15 July 2011, the DSB adopted the Appellate Body report
and the panel report, as modified by the Appellate Body report. On 11 August 2011, AMS-Y informed
the DSB that it intended to implement the recommendations and rulings of the DSB in line with its WTO
obligations and that it would need a reasonable period of time to do so. On 23 September 2011, AMS-X
and AMS-Y informed the DSB that they had mutually agreed on the reasonable period of time for AMS-Y
to comply with the recommendations and rulings of the DSB. At a DSB meeting on 28 January 2013,
AMS-Y reported that it had completed the final outstanding steps in its implementation process.

However, AMS-X did not agree that AMS-Y had fully implemented the DSB’s recommendations and rulings.
At the DSB meeting of 27 February 2013, AMS-X expressed concern that it had not been informed of any
progress toward resolving the remaining WTO-inconsistencies and added that it would take appropriate
steps shortly. At the DSB meeting on 18 June 2014, AMS-Y reported that it did not have to take any further
action to implement the DSB’s recommendations and rulings. AMS-X disagreed and was of the view that
AMS-Y had failed to comply.

Although there has not been an agreement between AMS-X and AMS-Y on whether the WTO dispute was
actually resolved, the complaint lodged through ASSIST is one that AMS-Y rightfully considers as already
addressed within the WTO framework, including in light of the ASEAN obligations that the complainant
had referred to in its ASSIST complaint. Thus, AMS-Y rejects this complaint under ASSIST.”

CONTACT
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(©) Inthe bottom of the email from ASSIST in 10 (a) above, you are requested to indicate whether you are
satisfied or not with the answer given by the DCP and the solution provided therein. You can do so
by choosing ‘Yes' or ‘No” in the field provided.

O

In this case, the AE chooses "“Yes".

PROVIDE YOUR FEEDBACK TO THE PROPOSED SOLUTION/RESPONSE PROVIDED BY AMS-Y

IN THE SATISFACTION SURVEY AND RECEIVE ACKNOWLEDGEMENT EMAILS FROM ASSIST

Once you choose 'Yes/No' in Step 10 (c) above, you will be directed to the page below where you will be
requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you are
not satisfied with the proposed response/solution.

(@) Fill-in the Satisfaction Survey. In this case, the ASEAN Trade Association is satisfied with the solution/
response provided by ASSIST and thus indicates accordingly.
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(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey) new
emails from ASSIST, which acknowledge receipt of your response to the proposed solution by AMS-Y.
A copy of your responses will also be sent to the DCP and the HCP.

First Acknowledgement Email from ASSIST

Second Acknowledgement Email from ASSIST

Ifyou provided a comment on the Satisfaction Survey, you will receive a second email below, acknowledging
receipt of your response to the proposed solution will be sent by ASSIST to you, the DCP and the HCP,
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(c) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The final view of your dashboard can be seen below. As you can see, another action
has been added to your "History indicating that you have indicated satisfaction to the proposed

solution by ASSIST.
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(d) If you would like to see the comment that you have provided in the Satisfaction Survey, click on the
magnifying glass icon and the below screen will appear.

J,
We are satisfied with the reason of rejection of our complaint by AMS-Y. As mentionad by AMS-Y, there has not been an agreement
between AMS-X and AMS-Y on whether the WTO dispute was actually resolved. Thus, we will follow-up with our government

regarding this matter, specifically on whether AMS-X had complied with its WTO obligations.

We have decided not to pursue any other course of action regarding our complaint

In cases where no solution is found through ASSIST or if the DCP finds sufficient basis that its RAs have
complied with the relevant ASEAN commitments and that the complaint lacks merits, this finding and
the basis for such finding is promptly conveyed to the CA, which informs the complainant accordingly.
The complainant may, if so desired and through its Home Contact Point and ASEAN Member State
of registration, refer the case to the ASEAN Compliance Body (ACB)the ASEAN Enhanced Dispute
Settlement Mechanism (EDSM), pursue national litigation or alternative dispute resolution mechanisms
(i.e. mediation, conciliation or arbitration) within national ASEAN jurisdictions.

ASSIST will consider this procedure as one where the complaint was rejected and a solution has
not been provided.

Please note that the timeframe for solving cross-border problems brought under ASSIST shall be
no more than 40 working days or 2 calendar months (unless an extension of maximum 20 working
days has been accorded) from the date in which the complaint is lodged.

CONTACT
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AREA TERBATAS LINI 1
RESTRACTED AREA 155 COOE

Complaint Filed by an ASEAN Registered Lawyer or
Law Firm on Behalf of its Client, an ASEAN Enterprise,
Accepted by Central Administrator and Solution
Proposed by Destination Contact Point and Accepted
by ASEAN Enterprise.

Brief Description of Case: This scenario is that of a
complaint that is accepted by ASSIST’s Central Administrator
(CA) as having been validly lodged by an ASEAN Registered
Lawyer/Law Firm (ASEAN Lawyer) on behalf of its client,
the ASEAN Enterprise (AE), and also accepted by the
Destination Country as an issue for which it is willing to
engage with the ASEAN Lawyer through ASSIST, interact
with the domestic Relevant National Authorities and provide
a solution to the ASEAN Lawyer through ASSIST. In the case
at stake, the Home Country is not actively involved, but all
other possible steps in the ASSIST procedure, including the
initial request by the CA for additional information from the
ASEAN Lawyer, are simulated for purposes of reviewing a
full-fledged ASSIST proceeding.

The complaint is in relation to the new excise duty
imposed by the Destination Country on palm oil and

List of Actors and Abbreviations:

e Complainant = ASEAN Lawyer or Law Firm

o ASEAN Secretariat = Central Administrator of ASSIST (CA)

food products containing palm oil under its Ministry
of Health's Regulation of 2015, Chapter 1000, Section
100. The measure adopted by the Destination Country
introduced taxes on foods that are high in sugar and
saturated fat, as part of a strategy for addressing the
rising problem of obesity in the Destination Country.
The ASEAN Lawyer claims that the Destination Country’s
measure expressly targeted palm oil and not just the
saturated fat component of palm oil and of products
containing palm oil, thereby discriminating against palm
oil and demonizing the product as a whole instead of
just discouraging excessive consumption of products
containing saturated fats, independently of the vegetable
or animal origin of the fats. The ASEAN Lawyer claims,
in its ASSIST complaint, that the measure adopted and
applied by the Destination Country is contrary to Article
6 of the ASEAN Trade in Goods Agreement (ATIGA) (on
National Treatment on Internal Taxation and Regulation),
in as much as it discriminates against palm oil as a whole
and is not applied to other ‘like’ products manufactured
or sold in the Destination Country (i.e., food products
containing saturated fats deriving from soy, sunflower,
rapeseed, corn, peanut or animal fat).

e Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
e Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)

e Relevant National Authorities = Relevant Authorities (RAs)
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GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business
registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative
service, and receive an expedited and effective solution, go to the following link: http://assist.asean.org.

Below is the homepage of ASSIST.
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Welcome to ASSIST

The ASEAN Solutions for Investments, Sanvices and Trade (ASSIST) is a non-ninding and consultative machantsm for the
axpadied and sffeclve solution of problems d by ASEAN E iees on cross-border (seues

related to the implemeniation of ASEAN economic agreements and within the framewark of the ASEAN Economic Commaunity

|AEC) lsunchad in 2015 ASSIST i fully intarnat basad and free of charge: 12-13th November 2018; ASSIST for Services is Soft-
Launched a1 ABIS in Sinpapore

ASEAN Memibar Stabws are sall-launching ASSIST for Trude in
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Are you an ASEAN ENTERPRISE facing a problem with respect 1o Trade in Goods
or Trade in Services within the ASEAN region? If s, you may File 2 Complaint
i your own name, through a ASEAN based Trade Association

or anonymously by using an ASEAN registered Lawyer or Law Fim 6 AESOCIATION
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The ASSIST mechansm was establahed 10 implement fe ASEAN Conauitaians to Solve Trade and Investiment lssues (ACT)

mandated under tha ASEAN Trade in Goods Agreemand {ATIGA) and it ic foocaly based on the European Unicn's SOLVIT

system. ASSIST reafirms the consultative and non-indng charactedstics of the ACT waile modemizng its svucture and

enabing the mechanizm lo operale in @ mare effective and efficient mannes. It alao extends beyond Trade in Geods and, when
fully operafionalized, it is int=nded fo allow utions of problems occuring in refation fo Trade in Services and Trade-

Ralatad Investment Maasuras within th

Tutorials

What types ol issues does ASSIST deal with?
® Varipus tariff and nan-tarif-ralated measuras affecting gonds:
® fgsues In he ares of coss-border sendoes, and
® Measures imiing nvestment in various sectars of ASEAN inte=gration
ASSIST doas not deal with any of these issues:
= Employeelsmployer duputes or discrimingtion caime:
® Mattors fhat ara being or have bean ifigatodiarbirated in national jurisdicians.
® Gomplaints agaist indlviduals or comparias
= Matters not related 1o Ina-ASEAN trade. services of investiment
® Wiz and residarce rights: and
& Crozs-border mavemant of capkal or paymants
The figt abave is merely indicalive and non-exhswstive in nature. In case of doubt, before fling 8 complaing, please chedk
whether your grievance falls within the scope of ASSIST by conlacling ASSESTs Cerdral Administreior  at

asslstfalasaan. org 355k ssaan orpmadicontact

Central Admindstrator of ASSIST I ASEAN Secrefariat - 14 J|. Sisingamangarajs - Jakarts 12110 - indenesia

ASSIST - Supported by ARISE - [Disclsioe |
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

SELECT THE ‘FILE A COMPLAINT' TAB (ASEAN LAWYER OR LAW FIRM)

(@) If you are an ASEAN registered lawyer or law firm filing a complaint on behalf of your client (i.e. the
ASEAN Enterprise having the trade problem) and duly licensed to practice law in the ASEAN Member
State where your client is based or against which the complaint is filed, click on the ‘ASEAN Lawyer or
Law Firm" icon on the ‘File a Complaint’ tab.

(b) When you click on the "ASEAN Lawyer or Law Firm" icon, the following page will appear.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

LAW FIRM

* Law Fitm Name
* Fhane
Waebsiie

! Address

380 caraciers remaireng (580 s
* City FIP Code
=Cauntry ik

* ASEAN Jurisdiction(s) where Local Dfficefs] isjare)

Establizhed

LAWYER

* Gandar Mr Mre Mz

* Flrst Kama * Last Nama
! Phona

* Pasition

* Email

Adrdraas

290 Couarmsters remaireng 200 mazim)

ity 2IP Code

ASEAN Jurisdiction{s| where Admitted 10 Practice Law e

COMPLAINT DESCRIPTION

* Confidendal Case Code (i ]
* Country of Legal Registration o
' Legal Registration Mumber 0
* Regisuation Proot @ | chogse rie | o T chosen
* Type of Business o
“ Business Sactor @ coods

- Services Sector Description [i] |
* Type of Problem Encountered @ 7 Taritirelated measures
* Destingtion Country @ [

- Description (i} o

80 NSRS remdning (00D ramiewiy

Atiochment @ oot | He file chessn + Altachment
L Thave read and accopt the ASSIST miles.
=1 haraby submit this complaint to the Central Administrator of ASSIST and | accapt its o the relavant ities of the ASEAN Mamber Statas Invohved

I'm not a robet

SUBRMIT YOUR COMPLAINT

Central Admindsttor of NSSIST | ASEAN Secrstariat _ FIA . Sisingamangarsja - lskarts 12110 - indonasia

™

ASHIST - Supporied by ARISE - [Discloime]

(c) Asan ASEAN registered lawyer or law firm, you need to file the complaint in your own name and/
or your law firm’s name as the identity of your client is kept anonymous. In order to do so, you must
follow the instructions in the above page. First, you must download the necessary form to fill-in and
submit to the ASEAN Secretariat, as specified on the form itself.

When you click on the round orange’ icon in the above page, the following form will be downloaded on
your computer.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

DOWNLOAD THE “ANONYMOUS” COMPLAINT FORM FROM THE ‘COMPLAINT TO
3 BE FILED BY AN ASEAN REGISTERED LAWYER OR LAW FIRM’ PAGE

Form to be used by ASEAN-based Lawyers or Law Firms
to file an ‘anonymous’ complaint on behalf of an ASEAN Enterprise

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular,
ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered ASEAN
enterprise based in one the ofthe 10 ASEAN Member States, an ASEAN-based lawyer or law firm (l.e., a lawyer
or law firm duly licensed to practice law in the ASEAN Member State where the client is based or against which
the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional
registration and on the client on whose behalfthe anonymous complaint is filed. assist@asean.org

LAWYER

Gender:

First Name:

Last Name:

Title/Position:

Address:

Zip code: City:

Phone: E-mail:

ASEAN Jurisdiction(s) where Admitted to Practice Law (country):

L I I I I

LAW FIRM

Name:

Address:

Zip code: City:

Phone: E-mail:

Website:

ASEAN Jurisdiction(s) where Local Office(s) is(are) Established {country):

LI I I

PROFESSIONAL LICENCE

Please attach the Professional Licence (e.g., issued by the Government, Lawyers’ Bar, Law Saciety, declaration
by Attorney General’s Chamber, etc.) for the individual lawyer showing the ability to practice law in the
relevant ASEAN jurisdiction(s). Should there be no such Professional Licence, a sworn declaration should be
submitted by the Lawyer or Law Firm indicating that the individual Lawyer is admitted to practice law in the
relevant ASEAN jurisdiction(s). The document can be attached in PDF format in the original language. If the
original language is other than English, an unofficial translation into English should also be attached and
submitted to the ASEAN Secretariat.

DETAILS OF ASEAN ENTERPRISE

ASEAN Enterprise Name:

Company Size:

Address:

Zip code: City:

Phone: E-mail:

Website:

Country of Legal Registration:

Registration Number:

Company Registration Proof: To be attached to the email

Fill-in the above form and submit it by email to the ASEAN Secretariat at assist@asean.org, as specified
on the form itself. Please also submit the following required data along with the form: (i) your professional
registration/licence document (if original language is not English, then an unofficial translation into English
should also be attached) and (i) the company registration document of the client (an ASEAN Enterprise)
on whose behalf the anonymous complaint is filed.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

FILL-IN THE “ANONYMOUS" COMPLAINT FORM

Fill in the downloaded form. Below is an example of a completed form for this specific case study.

Form to be used by ASEAN-based Lawyers or Law Firms
to file an ‘anonymous’ complaint on behalf of an ASEAN Enterprise

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular,
ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered ASEAN
enterprise based in one the ofthe 10 ASEAN Member States, an ASEAN-based lawyer orlaw firm (i.e., a lawyer
or law firm duly licensed to practice law in the ASEAN Member State where the client is based or against which
the complaint is filed) must contact the ASEAN Secrelariat and provide the required data on its professional
registration and on the client on whose behalf the anonymous complaint is filed. assist@asean.org

LAWYER

Gender: Fermale

First Name: Sierra

Last Name: Riviera

Title/Position: Senior Associate

Address: Danube Street No. 13

Zip code: 12310 City: P

Phone: +36 7878137686 E-mail: aseanlawyer0@gmail.com
ASEAN Jurisdiction(s) where Admitted to Practice Law (country): Country X

LAW FIRM

Name: ARISE & Partners

Address: Danube Street No. 13

Zip code: 12310 City: P

Phone: +36 17653572 E-mail: aseanlawyer0@gmail.com
Website: www.arise&partners.com

ASEAN Jurisdiction{s) where Local Office(s) is(are) Established (country): Country X

PROFESSIONAL LICENCE

Please attach the Professional Licence (e.g., issued by the Government, Lawyers' Bar, Law Society, declaration
by Attorney General’s Chamber, etc.) for the individual lawyer showing the ability to practice law in the
relevant ASEAN jurisdiction(s). Should there be no such Professional Licence, a sworn declaration should be
submitted by the Lawyer or Law Firm indicating that the individual Lawyer is admitted to practice law in the
relevant ASEAN jurisdiction(s). The document can be attached in PDF format in the original language. If the
original language is other than English, an unofficial translation into English should also be attached and
submitted to the ASEAN Secretariat.

Professional Licence is attached as Annex 0.
DETAILS OF ASEAN ENTERPRISE

ASEAN Enterprise Name: Natural Palm Oil Inc.

Company Size: 150

Address: Sweet Lane No. 22, Chocolate Boulevard

Zip code: 13150 City: P

Phone: +36 1726 5977 E-mail: aseanenterprise0@gmail.com
Wehsite: www.naturalpalmoil.com

Country of Legal Registration: Country X

Registration Number: 123456789

Company Registration Proof: Attached as Annex 1
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

SEND THE COMPLETED FORM TO THE ASSIST CENTRAL ADMINISTRATOR/ASEAN
SECRETARIAT BY EMAIL

As specified in the form, send the completed form to the ASEAN Secretariat/ASSIST Central Administrator
at assist@asean.org, along with the other required documents as indicated in Step 3 above. Below is an
example of an email sent from the ASEAN Lawyer to the ASEAN Secretariat for this specific case study.

RECEIVE A RESPONSE FROM THE ASEAN SECRETARIAT/CENTRAL ADMINISTRATOR

IN YOUR EMAIL ACCOUNT

(@) The ASEAN Secretariat/CA will reply to your email to inform you of whether the documents that you
have submitted meet the requirements and are complete or not. In the example below, the ASEAN
Lawyer has submitted all the necessary documents.

The ASEAN Secretariat/CA will also provide you with a Confidential Case Code to insert in the actual
complaint form on the ASSIST website.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

(b) Once the ASEAN Secretariat has provided you with the Confidential Case Code (CCC) and informed
you that you may proceed in filing the actual complaint, go to the ASSIST webpage again and select
the ‘File a Complaint’ Tab (ASEAN Lawyer or Law Firm). The blank complaint form in Step 2 (b) will
appear again. In this case, your CCC is ASSIST-X-001-2018.

FILL-IN THE ‘COMPLAINT TO BE FILED BY AN ASEAN REGISTERED LAWYER

OR LAW FIRM’ FORM

Fill-in the blank form in Step 2(b) so as to provide ASSIST with enough information on the trade problem
that your client is experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure
on what to fill-in for a field, the @ buttons are available for detailed instructions on what to fill-in for each
field. Please click on the @ buttons to make sure that you fill-in the correct information in the form. If no
law firm exists, individual lawyers can insert their personal details twice (i.e., in the fields for Law Firm and
Lawyer).

It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

Below is an example of a completed form for this specific case study.
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LAWYER
= Gender My Mis & M
“ First Name: Siarra * Last Nome Rhdara
* Phone +36 TB7e1 37606
* Position Senior Asspciate
* Email assanizwyel @gmad com
Address Tarube Street Mo, 13
City P
Cowntry ¥
380 cnarmstare ramsinny 5 1590 iy
City Chy P ZIP Code 12310

ASEAN Jurisdiction{s] whese Admittad to Practice Law AMS-X

COMPLAINT DESCRIPTION

* Confidential Cose Cade O sssstxonane

* Country of Legal Registration o -

* Legal Registration Number 0 137511

" Registration Proof Q@ coooerie | Annex 0-Simular - ra Riviers pt

* Type of Business © | Exporimpon

- Buginess Sector 0  Goods

- Services Sector Description o i

* Typa of Problsm Encourtarsd @ | 367 Intemal 1axes and charges levied on impons

* Dastination Country O amsy

Description @ G oroducts containing saturated fats, independently of the vegetable or animal arizin of the
fats,
Thus, we find the measure adopted and applied by AiS-V is contrary to Article & of the ATIGA {on
Hational Treatwsnt on Internsl Texation and Regulation), in as much as it discrimlnates against
palm o1l 35 a whols and Lc nat applicd to othar “like products manufactured or sold In AHS.Y
(i.e., food products containing saturated fats deriving from soy, sunflower, rapeseed, corn,
peanut or snimsl fat).
005 2harastirs remainisg (8000 reaskeun)

Anachmant O [Croeserie | e e chosen + Aftachment |
Chaase File | Mo Nle chosen Remove

# Ihave road and accapt th ASSIST mles.

# 1 hereby submit this complaint 1o the Central Adminisirstor of ASSIST and 1 accept its © ission 1o the relevant of the ASEAN Memibier States involved

Fe ]
» Imnotarobot

SUBMIT YOUR COMPLAINT

Cenral Administrator of ASSIST | ASEAN Secietasiat - T0A . Sisingamangarsja - Jakors 12110 - Indonesio

As an example of a clear and concise description of the complaint, below is the description for this specific
case study:

"We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a duly
registered palm oil company in AMS-X. The complaint is in relation to the new excise duty imposed by
AMS-Y (the Destination Contact Point or DCP) on palm oil and food products containing palm oil under its
Ministry of Health's Food Regulation Chapter 1000, Section 100 of 2015. The measure adopted by AMS-Y
introduced taxes on foods high in sugar and saturated fat as part of a strategy for addressing the rising
problem of obesity in AMS-Y.

We are of the view that AMS-Y's measure expressly targeted palm oil and not just the saturated fat
component of palm oil and of products containing palm oil, thereby discriminating against palm oil and
demonizing the product as a whole instead of just discouraging excessive consumption of products
containing saturated fats, independently of the vegetable or animal origin of the fats.

Thus, we find the measure adopted and applied by AMS-Y is contrary to Article 6 of the ATIGA (on
National Treatment on Internal Taxation and Regulation), in as much as it discriminates against palm oil
as a whole and is not applied to other ‘like’ products manufactured or sold in AMS-Y (i.e., food products
containing saturated fats deriving from soy, sunflower, rapeseed, corn, peanut or animal fat).”
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

When the complaint is filed by clicking the ‘Submit Your Complaint’ tab, the following page in Step 8 will

appear.

SIS RECEIVE A NOTIFICATION FROM ASSIST

8

The above notification indicates that you should click on the link provided in your email account to confirm

your complaint with ASSIST.

L CONFIRM YOUR COMPLAINT FROM YOUR EMAIL ACCOUNT

9

(@) Go to the email account that you have provided in the complaint form. You will receive an email from
ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-pasting
the link onto the Internet browser. This is also required by ASSIST to confirm that the email address

which you have provided is valid. Your complaint number is also provided in this email. In this case,
your complaint number is 18120181102.

Below is the email which you will receive from ASSIST.

http://assist.asean.org/user/confirm_email

http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyer0@gmail.com / 181201181102
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

(b) Click on the link as requested in the above email and the following page will appear.

The above notification will inform you that your complaint will be reviewed by the CA and that you will be
notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyerO@gmail.com / 1812 0181102

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated link
which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http://assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on the
menu bar on the ASSIST Website. The below page will appear.

122
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In this
case, the Email Address is aseanlawyer0@gmail.com and the Tracking ID is 18120181102.

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

(c) View of your ASSIST Dashboard once you have successfully logged-in:
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As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form which you have submitted is also accessible on your dashboard.

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE TO

YOUR EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic
reminder via email from the ASSIST online system within 7 calendar days after the complaint is lodged.
As indicated above, the CA must decide to accept, declare incomplete and request revision, or reject
the complaint within 10 working days.
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Email Reminder 1 for the Central Administrator:

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

Please login to your ASSIST dashboard on the following webpage in order to revise your complaint and re-submit it: http:/assist.asean.org/user/login by using your e-mail / tracking
ID: aseanlawyer0@gmail.com / 1812 0181102

In this case, the CA reviews the form and finds that it is incomplete. CA requires additional information
from you as you have only submitted your Professional Licence document. Thus, CA sends an email
response to you requesting you to re-submit the complaint by attaching AMS-Y’s regulation or measure
that is at issue along with a legal brief detailing out your allegations and the arguments that you believe
should be taken into consideration for purposes of accepting the complaint and possibly providing a
solution.

As indicated in the above email, in order to revise your complaint and re-submit it, you will need to login
to your ASSIST dashboard. E
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If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required by
the CA for the complaint. The CA will receive the email below:

Email Reminder 2 for the Central Administrator:

LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID

TO SEE THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR AND TO
REVISE YOUR “INCOMPLETE"” COMPLAINT

(@) Ifyou wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 11(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added
to your ‘History” indicated that the CA has indicated your complaint as “Incomplete”.

ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIS] WHAT IS ASSIST? MY COMPLAINT LOGOUT PROGESS FAQ CONTACT DISCLAIMER

My Complaint Number #18120181102

ASEAN registered lawyers of law firms may file an anonymous case on behalf of one of their clients (i ., the ASEAN Enterprise having the trade problem)
In such cases, the Lawyer or law firm. duly ficensed to practice law in the ASEAN Member State whers the clisnt is based or agsinst which the complaint is
filed, must first contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the

ananymous complaint is being filed

-
I order 16 6 56, please download the necossary form WP and submit t by email to the ASEAN Secretariat at pssis@aseaN.0r 3 speciied on

ASEAN Lawyer or Law Firm the form itself.

Once the ASEAN Secretariat has provided the Confidential Case Code (CCC) by email to the lawyer of law firm_ the actual complaint can be filed. To do so.
piease fif-in the farm below so-as to provide ASSIST with enough information on the trads problem experienced by the ASEAN Enterprise being represented Fields marked with an * are
mandatory fields. If no law firm exists, individual lavryers can insert their personal detalls twice {i.e., in the fields for Law Firm and Lawyer)

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly after submission (please check also

your spamfjunk boxes).

History
Date Ac
211172018 16:10:12 [

Action By Comments

_ Central Administrator of ~ Dear Ms. Siemra Riviera,

ASSIST

Thank you for lodging your complaint under ASSIST. In order to properfy assess your complaint and
datermine its eligibility under A5515T, the Central Administrator of ASSIST (i.e. the ASEAN Secretariat
or CA) requests additional information.

In particular, the CA requests that your complaint ba re-submitted together with information on the
AMS.Y measyig that is allegedly inconsistent with the ATIGA (l.e. AMS-Y’s Ministry of Health's
Regudation..{1)

021172018 12:19:35 Ermal &onficned ASEAN-based Enterprise  Email Confirmed
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ozi2018 12:18:02 (TN A SEAN-based Enterprise

ITHORAW COMPLAINT

LAW FIRM
* Law Firm Name ARISE & Partners
" Phone +36 17653572
Website vaww.ariseSpartnars.com
* Address Danube Street No. 13
city P
Country X
258 charactirs ramaining (300 masimiam)
* City City P ZIF Code 12310
* Country | AMsx =
* ASEAN Jurisdiction(s) where Local Office(s) is{are} Country X
Established

LAWYER

* Gender Mr Mrs
* First Name Sierra “lastNome | Riviera
* Phone +36 7878137636
* Pasition Senior Associate
* Emait asesnlawyerl@gmail com
Address Danube Street No. 13
city P
Country X

258 charasiers remaleing (360 missimueny
City ciy P ZPCode 12310

ASEAN Jurisdiction(s) where Admitted 1o Practice Law \ AMS X -

COMPLAINT DESCRIPTION

* Confidential Case Code O sssisTxo0208

* Country of Legal Registration O | Amsx

* Legal Registration Number QO 3

* Registration Proot O | choose Fila | o fle chosen

* Type of Business O | Exportimport ]
* Business Sector @ | Goods -

- Services Sector Description o ‘

* Type of Problem Encountered @ | 357 Internal taxes and charges levied on imports v
* Destination Country O | Amsy v

* Description o We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a *

duly registersd palm oil company in AMS-X. The complaint is in relastion to the new excise duty
imposed by AMS-Y (the Destination Contact Point or DCP) on palw oil and food products containing
palm 0il under its Ministry of Meslth’s Food Regulstion Chapter 1800, Section 100 of 2015. The
measure adopted by AMS-Y introduced taxes on foods high in sugar and saturated fat as part of a
strategy for eddressing the rising problem of sbesity in AMS-Y.

We are of the wiew thot AMS-Y’s measure expressly targeted pele oil ond not just the soturoted =
fat component of pals ofl and of products contalning palm oil, thereby dlscriminating agalnst

286 charactars remaining (3000 maxmar

Attachment QO | Choose File | Ann=x 2-Simulsted Regulation of AMS-Ypdf [+ Atachment |
,CT:F"&\ Annex 3-Simulated Le.. RISE & Pariners pdf  Rameve

1 have read and accept the ASSIST rules

! | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

7 Imnotaronot

Contral Administrator of ASSIST / ASEAN Secretariat - 70A JL Sisingamangaraja - Jakarta 12110 - Indonesia
ASSIST - Supported by ARISE - [isclaimer]

(b) Click on the 'magnifying glass’ icon in the ‘comments’ column. The full response from the CA will
appear, as can be seen below:
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Dear Ms. Sierra Riviera,

Thank you for lodging your complaint under ASSIST. In order to properly assess your complaint and determine its eligibility under
ASSIST, the Central Administrator of ASSIST (i.e. the ASEAN Secretariat or CA) requests additional information.

In particular, the CA requests that your complaint be re-submitted together with information on the AMS-Y measure that is allegedly
inconsistent with the ATIGA (i.e. AMS-Y's Ministry of Health's Regulation of 2015, Chapter 1000, Section 100).

Please file the actual measure or a translation/summary in the English language. Feel free to attach also any other information or

legal brief that may assist the CA in assessing the eligibility of your complaint.

(c) Attach the additional documents requested by the CA and re-submit your complaint through your
dashboard, i.e. AMS-Y's regulation or measure at issue and the legal brief.

e ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHATIS ASSIST? MY COMPLAINT LDGOUT PROCESS FAQ CONTACT DISCLAIMER

My Complaint Number #18120181102

ASEAN registered lawyers or law firms may file an anonymeus case on behalf of one of their clients (Le.. the ASEAN Enterprise having the trade problem)
In such cases. the lawyer or law firm. duly licensed fo practice law in the ASEAN Member State whers the client is based or against which the complaint is
filed, must first contact the ASEAN Secrstariat and provide the required data an its professional registration and on the client on whose behalf the

anonymeaus complaint ks being fled

=,
In order to do so, please download the necassary form (&9 and submit it by email to the ASEAN Secretariat at assist@asean,orq as specified on
the form tself.

ASEAN Lawyer or Law Firm

Onee the ASEAN Secretariat has provided the Cenfidential Case Code (CCC) by email to the lawyer of law firm, the actual complaint can be filed. To do so,
please fillin the form below 30 as to provide ASSIST with enough Information on the trade problem experienced by the ASEAN Enterprise being represented. Fields marked with an * are
mandatory fields. If no law firm exists, individual lawyers can insent their personal details twice (i.2 | in the fields for Law Firm and Lawyer)

In order to file a valid complaint. you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly after submission (please check also
your spamijunk boxes).

ory
Date Action Action By Comments
0212018 16:10:12 T ! Central Administrator of  Dear Ms, Siema Riviera,
ASSIST

Thank you for lodging your complaint under ASSIST. In order to properly assess your complaint and
determine its eligibility under ASSIST, the Central Administrator of ASSIST (i.e. the ASEAN Secretariat
of CA) requests additional information.

In particular, the CA requests that your complaint be re-submitted together with information on the
AMS.Y measure that is allegedly inconsistent with the ATIGA (i.e. AMS-Y's Ministry of Health's
Regulation... %

V2112018 12:1%:35 ASEAN-based Enterprise  Email Confirmed

02112018 12:16:02 SN ASEAN based Enterprise

WITHORAW COMPLAINT

LAW FIRM
* Law Firm Mame ARISE & Pariners
* Phone +36.17663672

Website www.arlseSpariners_com
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ASSIST
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WHAT IS ASSIST?

FILE A COMPLAINT

FOLLOW A COMPLAINT

PROCESS

* Address Danube Street No. 13
city P
Country X
259 characiers remaining (300 mazienem) =
“ City City P ZIP Code 12310
* Country | amsx -
* ASEAN Jurisdiction(s) where Local Office(s) is(are) Country %
Established (i)
LAWYER
* Gender Mr Mrs
* First Name Slarra “LastName  Riviera
* Phone +36 TE78137636
* Position Senior Associate
* Email aseanlawyerl@gmail com :
Address Danube Street No. 13
city P
Country X
299 charactars ramaining (300 ma smum) =
City Cly P ZPCode 12310
ASEAN Jurisdiction(s} where Admitted to Practice Law AMSX .
COMPLAINT DESCRIPTION
* Confidential Case Code @ assisTx0012018
* Country of Legal Registration @ | Amsx
* Legal Registration Number @
* Registration Proof @ | Choose Fila | Mo e chosen
[ Annex_0.Simu Professional License of ivierad. pdf
* Typa of Business @ | Exporimport .
* Business Sector © | Goods -
- Services Sector Description o ‘
* Type of Problem Encountarad @ | 357 Internal taxes and charges levied on imports v
* Destination Country @ amsy .
* Description o We are a registered law firm in AMS-X filing a complaint under ASSIST on behalf of our client, a

duly registered palm oil compsny in AMS-X. The complaint is In relation to the new sxcise duty
imposed by AMS-Y (the Destination Contact Point or DCP) on pals oil and food products containing
palm oil under its Ministry of Heslth’s Food Regulation Chapter 1800, Section 180 of 2015. The
measure adopted by AMS-Y introduced taxes on foods high in sugar and saturated fat as part of a
strategy for sddressing the rising problem of obesity in AMS-Y.

We are of the view thet AMS-Y’s measure expressly targeted pols oil ond not just the sstursted
fat component of pals oil and of products contalning palm oil, thereby dlscriminating against .

2856 charactors remaining (5008 maximum}

Attachment @ | Choose File | Annex 2-Simulated Regulation of AMS-Y.pdf [T Alachment

[ Choose File | Annex 3-Simulated Le. RISE & Parmers pdf  Remove

¥l I have read and accept the ASSIST rules.

# | hereby submit this complaint 1o the Central Administrator of ASSIST and | accept its ransmission to the relevant authorities of the ASEAN Member States involved

" imnotarchot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supporied by ARISE - [Disclaimer]

(d) Receive a notification from ASSIST on the submission of your revised complaint.
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RECEIVE AN EMAIL FROM ASSIST REGARDING YOUR REVISED COMPLAINT

Go to your email account and you will see a new email from ASSIST. This email indicates that your
revised complaint has been received and that ASSIST will review it and revert with a response indicating
whether the complaint is accepted, incomplete or rejected within 10 working days.

I W I Gmail ASEAN Lawyer <aseanlawyerd@gmail com

[ASSIST] Thanks for the revision of your #18120181102 complaint

No Reply ASSIST -assisi@esean orge Fri. Now 2, 2015 8l 452 P
Raply-To: “ssistassan org” =assistiftasaan og>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,
Thank you for the revision of your complaint Mo. 18120181102,
AS319T will revsew it and revert back to you within 10 waorteng days.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanlawyer0@gmail.com / 181201181102

ASEAN Enterprise | Trade Asscciation | Law Firm : ARISE & Partners (fype Law)
Company sze

Fhone - +36 1 TR53572

Wilebsile - www arseapartners, com

Address : Danute Strest No. 13 City P Country X

Cily : City P ¢ Zip Code - 1230

Country : AMS X

ASEAN Jurtsdichion(s) whers Local Dfice(s) 2{are) Estabiished * Country X

Comact person : Me Sierra Riviers

Phone : +36 PETE127666

Position : Senior Assoiale

Email : aseantawyerd@gmail com

Address - Danube Street No 13 Cay P Country X
Ciy : Chty P/ Zp Code : 12310

Coumiry - AMS-X

Confidantial case cods [for law firm or lawyer only): ASSIST-X-001-2018
Country of Legal Registration : AMS_X

Logal Registration Mumbar - 137911

Type of Businass : Exportim

E::Tnm Sector: Go-c’:;sf i

Type of problem encountared : Intamal taxes and charges bovied on imparts
Destination Country : AMS-Y

Description:
e a1 & registered [aw N in AMS-X Ting & complaint under ASSIST an BEaH of our chent, 3 duly registered paim o company In AMS-X. The complamt IS in rEation 1o the new exclse duty Impesed by AMS-Y
{ihe Destination Contact Point or DCP) an paim oll and faod products contaming paim il Lnder 3 Minisiry of HeaEha€™s Food Reguiation Chapter 1000, S2cton 100 of 2015 The measurs adepted by AMS-Y
introduced 1axes on foods high in sugar and saturated fat 35 part of a strategy for SOdressing the rsng problem of obesity In AMS-Y We are of the vew that AMS-YS€ ™'s measure expressly targeted palm of and
nat just the saturated t31 componant of paim ofl and of PoOCUCEs cortainng paim o, thereby discrimimalng against paim ol and demanizing the product a5 a whole inskead of Just dISCOUrAgINg excessie
CONSUMPHION Gf products containing saturated fats, NOEpendently of the vegetable or ankmal ongin of the Tats. Thus, we find the measure adoptad and applied by AMS-Y & conlrary to Article & of the ATIGA (on
Mationa! Treatment on Intemal Taxation and Fegulstion), m a5 much as 1 discriminaies against palm ail 35 3 whole and is not applied to oiher S€7lkes#€ ™ products manuisctured or soid in AMS-Y (Le.. food
products containing saturated Fats denving from soy, sunflower, rapesead, com, peanut or animal fat)

Thanking you, ASSIST |5 3t your service.

Ifno action has been taken in the meantime by the CA, the CA will receive the automatic email reminders
via email from the online system as indicated in Step 12 above.

Regularly check your email account within the 10 working days and you will eventually receive a new
email from ASSIST.

CENTRAL ADMINISTRATOR REVIEWS YOUR REVISED COMPLAINT AND SENDS

A RESPONSE TO YOUR EMAIL

Once the CA has completed reviewing your revised complaint, an email will be sent to you.

Go to your email account and receive the email below from ASSIST.
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I o I Gmail ASEAN Lawyer <aseanlawyerd@gmail.com

[ASSIST] Your complaint #1812 0181102 is accepted by CA

No Reply ASSIST -assisi@esean orge Fri Sep 21, 2015 8l 207 P
Raply-To: “a=sist@lasaan.org” <assishifasean ogs

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,
Your complaint ID No. 18120181102 has been accepted by the Destination Country.
You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mail / tracking ID.

Since your complaint has baen accepted by ASSIST, tha Destnation Country will now be asked to review your complaint and esher accept®, or reject @ or revert back 1o you whh a request for more Information within 10 working
days Trom taday

*iou will ba promegty notiad of 1he response by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : ARISE & Partners (type Law)
Company size

Phone : +36 17653572

Website . www.arise&pariners;.com

Address : Danube Street No. 13 City P Country X

City : City P/ Zip Code : 12310

Country : AMS.X

ASEAN Jurisdiction(s) where Local Office(s) is{are} Established : Country X

Contact person : Ms Sierra Riviera

Phone : +36 7878137686

Position : Senior Associate

Email : aseanlawyer)@gmail.com

Address : Danube Street No. 13 City P Country X
City : City P/ Zip Code : 12310

Country : AMS-X

Confidential case code (for law firm or lawyer only): ASSIST-X-001-2018
Country of Legal Registration : AMS-X

Legal Registration Number : 137911

Type of Business : Export/import

Business Sector : Goods /

Type of problem encountered : Internal taxes and charges levied on imports
Destination Country : AMS-Y

Description:

The comglaint is in refation 1o the new excise duly Imposed by AMS-Y (the Destination Gonlact Point or DGP) on palm ol and feed products conlaining paim oil under ils Ministry of Healtn3€™s Food Regulation
Chapter 1000, Secticn 100 of 2015. The measure adopled by AMS-Y inrocucsd 1axes on foods high in Sugar and saturated Tat &s part of 3 strategy for addressing e rising problem of obesity in AMS-Y. We are of
the view that ALIS.¥Y4€™g measure exprescly targeled palm ol and not just the saturated fal component of pakm oil and of products containing paim oll, hersty discraminating against palim of and demanizing the
product 28 3 whals Instead of just of products sanwaned fars, of the vegetanis or arimal ongn of the fats. Thus, we find the measurs adopted and
applied by AMS-Y | conrary te Aricle & of the ATIGA fon Naticnal Treatment on Internal Taxation and Regulation), In a5 much as i disciminates aganst paim of 23 3 whole and s nat appled 1o other 36 TIkese™
products manutactured or soid in AMS-Y [1e.. food products contsning satursted fats denving from soy, Sunfower, rapeseed, com, peanut or anamal fat

Thanking you, ASSIST |5 2t your sendce.

The above email shows that your revised complaint has been accepted by the CA. It also indicates
that your complaint will now be sent to the Destination Contact Point, which is the government agency
(ASSIST Focal Point) in AMS-Y where you are facing trade problems and where your complaint is
directed and a resolution is sought. The DCP in AMS-Y will be given 10 working days to review your
complaint and either accept, reject or revert back to you with a request for more information. This is
intended to give time to the DCP to examine the details of the complaint, and consult as necessary with
any relevant national authorities.

The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE

THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 11(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added to
your ‘History” indicated that the CA has “Accepted” your complaint.
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uw ASSIST

ASEAN Solutions for Investments, Services and Trade
{ELCOME TO ASSIST WHAT 7 MY COMPLAINT 0G0 FAD CONTAGT L AIMER

Tracking ID #18120181102 / AMS-Y

Date: Action Action By Commets
e ayied ST Contal Adminstralor of Thank you far the complsBon or revision of your complaint. The Cantral Adminicirator has verified tal the
ASHIST comglaint is pow complets, with the submission of the foliowing documents: (i) AM3-Y's Ministry of Health's

Reguiation of 2015. Chapter , Section 1 nd (fl) L=gal Brief on the Co|:!||:{ai!|t Thus, the Canral
Adrninistrator finds that the n wilkin the scopg of ASSIET and that you have

simmarts e fils 3 complaint under ASSES

fulfiled all the necassary mg.

021172018 16:52:15
02M12018 16:10.12

A3EAN-basad Enterprise

Central Admiréstrator of Dear Ms. Siema Riviara,
ASEIST

Thank you for ledging your complaint undar ASSIST. In ordes to praperly sssess your complaing and
debarming iks shigibiity under ASSIST, ths Central Admingstrator of ASSIST (i the ASEAN Secretarial or CA)
requests additional Informatian

Im particular, the G2 equasts that your complaint bs re-submittad ingethar with information an fha AMS-Y
measure that iz allegedly inconsistent with the ATIGA 2. AMS-Y's Ministry of Health's Regulation.. s
ASEAM-pased Enterprize Emall Confimed
ASE&N-pas2d Entarprize

021172018 12:15:35
021172018 121802

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name ARISE & Partnarz

Company Size Address Danube Streat Mo, 13 City P Country X

Phone +36 1 TES3572 City City P

Wabsite e arisahparinars, com ZIP Cods 1230
Country AME-K

CONTACT PERSON

First Name Siarra Address Danube Strest Mo. 13 City P Country X

Laat Name Hintera City CltyP

Phone +36 TRTE13TL86 ZIP Code 1310

Pasition Senior Aszociale Country AME-X

Email ascaniawyerl@gmail com {Confrmed)

COMPLAINT DESCRIPTION

Country of Lagal Registration 4MS-X Busginass Secror Goods

Registration Mumber 137511 Type of Problem Goods | Internal taxes and charges levizd on Imports
Encountered

‘Company Registration Prool  Amnex_J- Destination Country AMEY

Siidatad_Profecsional Lcancs of Me Siera Rhiarad pof
Type of Business Exportiimpont
Description ‘e are a regiatered S fiom in AMS-X filing & compigint under ASSIST an behall of our chient, 5 duly registersd patm o company in AMS-X. The comglain js in

redation to the new excae duty mposed by AMS d food products containing palm off under its Ministry of
Health's Food Regulation Chapter 1000, Saction 100 of 2015, The measura adoptad by AMS-Y introduced faxes on foods high in sugar and =aturated fat a5 part of
a strateqy for adidresssing the rising problen of obeshy In AMS-Y We sre of he view that AMS-Y's measire gxpresaly argeted paln ofl and not [ust the satirabzd

int component of palm oll and of products containing palm ol thersby discriminating againat paim aff ing the product a2 8 whole inatesd of just

¥ (the Destination Cortact Point ar DCF] on palm o

discouraging excessive consumption of products containing saturated fats, independently of the vagstable or animal oigin of the fats. Thus, we find the measure
adopied and applisd by AMS-Y is contrary b Adticle £ of the ATIGA (on Natianal Traatmeant on Infsmal Taxatian and Reguiation), in as much as il disciminales
anainat palm ol a2 8 whole and & nol appied 10 other ke’ praducts manufacturad or sold in AMS-Y Lo food products containing saturated fats deiving from say

sunflower, rapeseed, corn. peanut or animal fat).

Atachment Arnex_3-Simulsled Regulation_of AMS-Y1 gif
Arnex 3-Simulated Legsl Brief ARISE Parinerst pof

Central Administrator of ASSIST I ASEAN Secratarist - TIA. )L Sksingamangaraja - Jakarta 12110 - Indonssia

ASSIST - Supporied by ARISE - [Dischame|

Click on the ‘magnifying glass’ icon in the ‘Comments’ column. The full response from the CA will appear,
as can be seen below:
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Thank you for the completion or revision of your complaint. The Central Administrator has verified that the complaint is now complete,
with the submission of the following documents: (i) AMS-Y"s Ministry of Health's Regulation of 2015, Chapter 1000, Section 100; and
(ii) Legal Brief on the Complaint. Thus, the Central Administrator finds that the nature of your complaint falls within the scope of

ASSIST and that you have fulfilled all the necessary requirements to file a complaint under ASSIST.
We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 werking days on whether it has accepted or

rejected your complaint.

‘You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking 1D.

As informed in Step 15, once the complaint has been accepted by the CA, the complaint will be sent to
the Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in AMS-Y
will be given 10 working days to review your complaint and either accept or reject it. This is intended to
give time for the DCP to examine the details of the complaint, and consult as necessary with any relevant
national authorities. Once the DCP responds, an email will be sent to you from ASSIST informing you
whether your complaint has been accepted or rejected by the DCP in AMS-Y.

Regularly check your email account within the 10 working days after the response from the CA that your
complaint is accepted. You will eventually receive a new email from ASSIST.

RECEIVE AN EMAIL NOTIFICATION FROM ASSIST ON WHETHER YOUR COMPLAINT IS

ACCEPTED OR REJECTED BY THE DESTINATION CONTACT POINT IN AMS-Y

Within 10 working days after the response from the CA that your complaint is accepted, you will receive
an email below informing that your complaint has been accepted or rejected by the DCP in AMS-Y.

If no action has been taken in the meantime by the DCF, the DCP will receive the automatic reminder
below via email from the ASSIST online system within 7 calendar days after the complaint has been
accepted by the CA. As indlicated above, the DCP must decide to accept or reject the complaint within
10 working days from when the CA has accepted the complaint.
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Email Reminder 1 for the Destination Contact Point:

Regularly check your email account within the 10 working days after the response from the CA that
your complaint is accepted. You will eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http:/assist.asean.org/user/login by using your e-mail / tracking ID.

In this case, the complaint has been accepted by the DCP as can be seen above.

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has an
overdue action. The DCP will receive another automatic reminder via email (14 calendar days after the
complaint is lodged) that an action is urgently required by the DCP for the complaint.
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WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Email Reminder 2 for the Destination Contact Point:

Once the DCP accepts the complaint, the matter is forwarded to the Responsible Authorities (RAs) for
input. Once the RAs complete their efforts, the DCP should review the solution and provide it to the
CA within the 40 working day deadline. Thus, to meet this deadline, a time limit should be assigned by
the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the CA of any change
relating to the timeframe between it and national authorities.

The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the
lapse). If the DCP misses its deadline to submit a solution to the CA, the online system will notify the CA
to follow-up with the DCP.

Regularly check your email within the 40 + 20 working days after you have been notified that the DCP has
accepted your complaint. You will eventually receive a new email from ASSIST indicating the proposed
solution by the DCP.

STEP RECEIVE AN EMAIL NOTIFICATION FROM ASSIST THAT A SOLUTION IS PROPOSED BY

'I 8 AMS-Y AND ACCEPTED BY THE CENTRAL ADMINISTRATOR

After the DCP (AMS-Y) receives a proposed solution from their RA(s) and considers that the proposal
addresses the issue raised in the complaint, the DCP will provide that proposed solution to the CA.

The CA will: (i) review the solution in the context of the original complaint; (i) register the solution and
send it to the AE by email; and (i) copy the solution to the Home Contact Point/HCP in AMS-X (your
home country).

(@ Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP.
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I w I Gmail ASEAN Lawyer <aseanlawyerd@gmail.com

[ASSIST] Response for your #18120181102 complaint

Mo Reply ASSIST <assisi@zsean orgs Sin, Nov 4, 2018 at 521 4
Raply-To: “assizi@asaan org” <assisti@asaan o>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Ms Sierra Riviera,

The response for your complaint 18120181102 s resdy

'Upor; infamal discussions between the DCF and the AAs, it emerges that. indeed. the measure adopted by AMS-Y, imposing increased axcise dufies o a range of foods high in sugar and saturated fat, is aimed

ENCESSIVE of substances under AME-Y3€ Vs strategy for addressing the rising problem of obesity among its chizens. This is m ine with similar actions tken by
smml countries argund the world and with the World Heafth Crganizationa€ ™ s Global Acfion Flan for the Prevention and Control of Non-Communicable Diseases 2013-2020, such as diabeles and obesiy.
However, AMS-Y recognizes that the measure did single-out certain products (i inter alia. palm od) and did not target. in a € neutral manner#€™, the substances (ie., saturated fats) that the Government
considers dangerous (f consumed in excess) from a distary and heatih palicy perspective. Therefore, the DCP, n coordination with AMS-Y#aE™s RA. proposes the immediate suspension of the measwe contained
in 15 Minisiny Of Healnae ™3 Food ReguEnon of 2015, Chapher 1000, Secion 100, panaing £5 amendment 10 gelels any eNpress reference o SUEmC products and appication enly 10 products containing
SAUrAEG 1208, MEspecive of INeir vegeranie of animal onigin, AMS-Y underingd INal 13 MEasUre was Never infendes i nave, 08 jJure of 68 Tacio, any discrimnatory efect or sjeciive, DENg justifiéd in science.
and o ight of s NEaT protection purpose and appiving 10 all SE7IKESE™ products comaining saturaled f3e

“fou can also check the status of your complaint onling at hitp i assist

PITIEnLEac by Using your email / tracking 1D,
Flease kindly indicate whether you are satisfied with the answer given by the DCF and the solution provided therein. You can do 5o by cheosing “Yes' or ‘No’ below:
Yes | Mo

ASEAN Enterprise | Trade Assoclation | Law Finm : ARISE & Partners (type Law)
COmpany Size

Phone : +36 1 7653572

WEDSITE © W ArBEEparNers; com

Address - Danube Streel Mo 13 Clty P Country X

ity Clty P/ Zig Gote - 12310

Country : AMSX

ASEAN Jurisdichion(s) where Local Cffices) is{are) Extablished | Country X

Comact parson : Ms Siemra Riviars

Phone . +36 TETE137666

Pasilion : Senior Associale

Email : aseantawyerdgDgmall.con

Adaress | Danube STieel Mo 13 Cfly F Country X
City ity F'.IZa}CDoe 1220

COUMmY - Al

Confidential cass code [for law firm or lawyer only|: ASSI5T-X.0013018
Country of Legal Registration : AMS.X

Legal Registration Number = 137911

Typa of Business : Exportimpart

Business Sector : Goods [

Type of problem encountered : Intemal taxes and charges levied on imports
Destination Country - AMS-Y

Descrigtion:

‘We are a registered |aw firm in AMS-X filing a complaint under ASSIST on behalf of our client, a duly regrstered paim o company in ARS-X The complamt is in relation to the new excise duty impaosed by AMS-Y
{ihe Destination Contact Point or DCF) on palm oil and food products contaming palm oil under s Minsstry of Heakha€ ™s Food Regulation Chapter 1000, Sechon 100 of 2015. The measure adopted by AMS-Y
mtroduced taxas on foods high in sugar and saturated fat a5 part of a strabegy for sddressing the rismg problem of obesily in AMS-Y. We are of the view that AMS-¥3€™s measure expressly targeted paim o and
not just the saturated fat component of palm il and of products containang paim o, thereby discriminatng against paim oil and demonizing the product as a whole insiead of st discouraging excessive
consumplion of products containing saturated fats, ndependently of the vegetabde or animal ongin of the fats. Thus, we find the measure adopted and applied by AMS-Y & contrary to Ariicle 6 of the ATIGA (on
Mationa! Treatment on Intemal Taxation and Reguiztion), m as much as A discriminates against palm oil as a whole and is not agplied to ofher #€°lked#E ™ products manuiactured or sold in AMS-Y (e food
products containing saturated fais cerving from soy, sUnfiowed, rapeseed, Com, peanut o animzl fat)

Thanking you, ASSIST is at your sevice.

(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 11(a) and
(b) above. The full view of your dashboard can be seen below. As you can see, another action has
been added to your History” indicating that a solution for your complaint has been proposed. The
complete solution from the DCP, which has been accepted by the CA, is also provided in the first
paragraph of your dashboard.
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Date Action Action By Comments
0412013052140  EEEETTTNNNEN  Conval Adminisvalorof  Upon interms! discissions betwean tha DCP and the Rits, it amsrges that, indesd. the measuie adoptad by
ASEIST AME-Y, Impasing increased axclza duties to 3 rangs of foods high in sugar and saturated fat. k aimed at

discouraging excessive consumplicn of substances considered dangerous under AMS-¥'s strategy for
atdreseing the 1iing problem of obaslly among [tz chizens. THE is i line wilh aimilar actions taken by several
counirias around the widd and with the Wodd Healh Oigenization's Global Acon &
rve0iee3ss BTN Conival Adminkwatorof Thank you for the complesion or revisien of yaur complaint. The Cantral Admintstrator has verified that the
ASSIST comglaint is mow complete. with the submizsion of the folivwing documents. () AMS-1"s Ministry of Healh's
Regulation of 2015, Chagler 1000, Saction 100, and {ii} Legal Brief on the Complaint: Thus, the Camral
Adminisirator finds that the nalure of your complaint falls within the scope of ASSIST and that you have

e all the necassany requiremants ta file 2 complaint under ASSIST &

R0 e521s TSI ASEAN-ssed Enterprse
CRM2013 161012 g C T Cantral Admintswator af Dear Ms. Siamra Riviera,
ASEIST
Thanik you for lodging your complaint under ASSEST. In order to properly assess your complaint and
determine its eligibdity under ASSIST. the Central Administralor of ASSIST (le. the ASEAN Secretariat or CA)
requests addiional informatian

n particular, the CA requasts that your complaint ba re-submittad togethar with information on tha AMS-Y

measira that iz allegedly inconzistant wih tha ATIGA (8 AMS-Y's Ministry of Haafth = Ragulation .
0212018 121636
22018 121802

ASEAN-based Enlerprise Email Canfimed

ASEAN-nased Enterprise

ASEAN ENTERPRISE

ASEAN Enterprise Name ARISE & Fartnar:

Company Size Address Danuibe Street Mo, 13 City P Courtry ¥

Phane +36 1 7653572 City ity P

Websita wwnw arisalparinars. com ZIP Coda 12310
Country AME-K

CONTACT PERSON

First Nams Slarra Address Danube Stest bo. 13 City P Courtry X

Lagt Name Filvlera City City P

Phaone +36 TATE137686 ZIP Code 12310

Position Senior Associate Country AME-X

Email assaniauryerl @gmall com {Condrmad)

COMPLAINT DESCRIPTION

Cruntry of Legal Registration AMS-X Business Sector Gaods

Registation Mumbers 137511 Type of Problem Goovds | Internal taxes and chaiges levied on Inpoits
Encountered

Company Registration Proof  Arnex - Destination Country AMEY

s i s, Rhiarai palf
Typa of Businass Expartiimpart
Description \We: are a registered kave firm in AMS-X filing & compisint under ASSIST an behall of our cliend, a duly regisiered palm ol company in AMS-X. The complaini is in

relation to the new exdse duty imposed by AMS-Y (the Destination Cortad Point or DCP] on palm of and food products coreaining paim ofl undsr s Ministry of
Chapter 1000, Szction 100 of 2015 The measurs adopad by AMS-Y infrodoced taxss on faods high in sugar and alwated fat as pait of

g Ihe rising prodlem of abesily in AMS-Y. We 6re of Ihe view that AMS-7's measure expresaly targeled palm ofl end not just the saturated

Haalih's Frod Ra;

astralegy for add
ing the product a= a whole instaad of just

fat componant of palm ol and of products containing palm ol tharaby discriminating agah 1
discouraging excasshve cansumption of praducts containing saturated fats, independantly of the vagstable or animal ongn of the fass. Thus, we find the measure
adopted and applied by AMS-Y iz contrary t Adticle & of the ATIGA {on Natonal Treatment on Intermnsl Taxaton and Reguiation), in 88 much as it discriminates
against palm ail as a whole and & nel apphed fo athar fka’ produdls manufactured cr saldin AMS.Y fi=  food products containing saturaied Fals deriving fFom say.

surflower, rapesasd, corn. paanut ar animal fat)

Attachment Annex 2-Simulated Regulation of AMS-Y1 odf
A - Simudal rigf- AR Parinarst

Central Administrator of ASSIST | ASEAN Secratanat - 1A 4. Sisingamangaraja - Jakarta 12110 - indenesia

[schaineer]

Below is the proposed solution from the DCP:

"Upon internal discussions between the DCP and the RAs, it emerges that, indeed, the measure adopted
by AMS-Y, imposing increased excise duties to a range of foods high in sugar and saturated fat, is aimed
at discouraging excessive consumption of substances considered dangerous under AMS-Y's strategy for
addressing the rising problem of obesity among its citizens. This is in line with similar actions taken by
several countries around the world and with the World Health Organization’s Global Action Plan for the
Prevention and Control of Non-Communicable Diseases 2013-2020, such as diabetes and obesity.

However, AMS-Y recognizes that the measure did single-out certain products (i.e., inter alia, palm oil) and

did not target, in a ‘neutral manner’, the substances (i.e., saturated fats) that the Government considers
dangerous (if consumed in excess) from a dietary and health policy perspective.
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Therefore, the DCP, in coordination with AMS-Y's RA, proposes the immediate suspension of the
measure contained in its Ministry of Health’s Food Regulation of 2015, Chapter 1000, Section 100,
pending its amendment to delete any express reference to specific products and application only to
products containing saturated fats, irrespective of their vegetable or animal origin. AMS-Y underlined
that its measure was never intended to have, de jure or de facto, any discriminatory effect or objective,
being justified in science and in light of its health protection purpose and applying to all ‘like’ products
containing saturated fats.”

(© In the bottom of the email from ASSIST in 18(a) above, you are requested to indicate whether you are
satisfied or not with the answer given by the DCP and the solution provided therein. You can do so
by choosing ‘Yes' or ‘No” in the field provided.

O

In this case, the AE chooses “Yes".

PROVIDE YOUR FEEDBACK TO THE PROPOSED SOLUTION PROVIDED BY AMS-Y IN THE

SATISFACTION SURVEY AND RECEIVE ACKNOWLEDGEMENT EMAILS FROM ASSIST

Once you choose Yes/No' in Step 18(c) above, you will be directed to the page below where you will be
requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you are
not satisfied with the proposed solution.

(@) Fill-in the Satisfaction Survey. In this case, the ASEAN Law Firm/Lawyer is satisfied with the solution
provided by ASSIST and thus indicates accordingly.
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(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey) new
emails from ASSIST, which acknowledge receipt of your response to the proposed solution by AMS-Y.
A copy of your responses will also be sent to the DCP and the HCP.

First Acknowledgement Email from ASSIST

Second Acknowledgement Email from ASSIST

If you provided a comment on the Satisfaction Survey, you will receive a second email below,

acknowledging receipt of your response to the proposed solution will be sent by ASSIST to you, the
DCP and the HCP.




i
W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS

(c) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 11(a) and (b)
above. The final view of your dashboard can be seen below. As you can see, another action has been
added to your History” indicating that you have indicated satisfaction to the proposed solution by
ASSIST.

sy ASSIST

ASEAN Solutions for Investments, Services and Trade
ME T0 ASS 1Al MY COMPLAINT

Tracking ID #18120181102 / AMS-Y

ASSIST Solution

Upen intarnal discussions batwean tha DCP and the: RAs, ® smargas that, indsed, e maasurs adoptad by AME-Y, imposing ncraasad axciss dutiss fo @ range of focds high in sugar and
saturatad fat, is amned at di ging axcesshg of dangerous undar AMS-Y's stratagy for addrassing the rising problem of obasity amang R citzens. This is

i fina with similar actions taken by sevaral courdrias araund tha wold and with the Warld Haalh Organfzation’s Giabal Acsan Plan for tha Prevartion and Canral of Men-Communicable Diassas
2813.2020, such a5 diabotes and obasity. Howevar AMS-Y racognizes that tha measura did singla-aut certain products (1., Inser alia, palm cll) and did not targat, In a ‘neutral mannar’, tha
substances {i 4. saturatac fats) that tha Gevemmant cansiders dangarous (§ consumad in axcass) from a distary and health palicy perspactive. Tharsfors, tha DCP, in cosrdination with AMS-Y¥'s

R, propases the immadiata suspansion of the maasura contained in s Minkstry of H

alth's Food Ragulation of 2018 Chaptar 1000, Saction 100, pandng ks amandmant to dalata any axprass

rafaranca to spactfic products and appecation cnly e procuets dars, Irasp o gatable or animal arigin. AMS-Y underlined that its maasura was naver intandad 1o

s haglth pratection purpess and appheng to all ke’ products contalning saturated fats

hawa. da jurs or da facts, any discriminatory cact or objectve, being justified in sclance and in Sght o
Attachmsnt
Satisfiad Yoz

Y
Date Action By Comments

04/11/2018 D537 40

ASEAN-basad Emerpriss W ars vary salisfied wth the solution provided by AMS-Y 25 AMS-Y has agracd ta immadately suspand the
maasira contained in tha Ministry of Health's Fagulation of 2015, Chaptar 1000, Sactian 100, panding tha
amandman of e maasurs to delate any exoress efarence o spacific preducts and spplcation oaly te
praducts comainng saturated fars, Imaspective of thair vegstable or animal oric:b\. th this posilive proposad

Sokition by AMS-Y, we talave that it never inftendad &0 discriminata agairst
Central Admirsy ator of Upon ntema discussions Detwesn the DCP and the R&s it emerges Mat, indesd (he measue adoptad by
ASSIST AMS-Y, imposing increased excise dutios to @ range of foads high in sisgar and saturated fat. i aimed ot
dicauraging excesshes consumption of substances considered dangerous ander AMS-Y's sirateqy far
addrassing tha rising prabiem of abasity among | chizans. This & in line with simifar actions tken by sevaral
couriries around the world and with the Word Hea®h Orgenizataon's Global Acton a

041112018 052140

0211102018 18:31 64 Cantral Admingsralor of Thank you far tha campletan or resision of your complain. The Cantral Administrator has verified that the

AsmgT comgpl mow consplota, with the submission of the folowing documants: (1] AMS-¥'s Minkiry of Haath's
Reguiation of 2015. Chagler 1000, Saction 100 and () Legal Bzl on the Complaist. Thus, the Caniral

cope of ASSIST and that you have

inder ASSIST &

B

Al the necaasary reguiEments o ke 8 complain

0211172018 16:52 16
02112018 16:10:12

ASEAN-Daeod Enarpries

Cantral Administrator of Dear M. Siema Riviera,
ASSIST
Thank you far Indging your complain undar ASSIST. In arder to proparty assass yous complaint and
GSIST the Contral Adminkstrator of ASSIST {La. the ASEAN Saceatariat or CA)

I particudar, the CA requests that your complaint be re-submitied logether with information an the AMS-Y
rmessure fhnt i allegadly inconsistent wh the ATIGA = AMS-Y's Min

iy of Healibs Regulntion .
02112015 12.15:35
2112016 121802

ASEAN-based Enterprize. Emak Confimed

ASEAN-samed Eterprise

ASEAN ENTERPRISE

ASEAN Enterprisa Nama ARISE & Parinars
Company Siee Acddress Danube Street Ko, 13 City P Courdry X
Phone +36 1 7653672 ity City P
Wobsite wwnw ariseiparnars: com 1P Cods
Country

CONTACT PERSON

Firat Name Sierrs Address Danibe Street o, 13 City P Country X
Last Nama RArviara City City P

Phone. +36 TETE137686 ZIP Code 12310

Poaition Senior Aszociate Country AMS-X

Ernail aseaniaayarli@gmail com {Candrmad)

COMPLAINT DESCRIPTION

Country of Lagal Registration AMS-X Businass Sactor Gands
Registration Number 137911 Type of Problem Goods ! Imernal taxes and charges levied on imports.
Encountersd
Company Registration Proot  Arnes - Destination Country AMEY
Simalptad_Professional Licance_of W Sierg Rhearad gt
Typa of Business Expartimpot

Deseription e are 8 ragisterad Ew T i AMSX Tling & compiaint under ASSIST on bahall of our cient, 3 duly registensd palm ol company in AMS-X. The complant is in
relation 10 e new Becizs culy impoaed by AMS-Y [1he Destination Contact Paint or DCP] on paim o3 and fond praducts conaining paim o unded s Ministry of
Heslihs Foad Flegulation Chapler 1000, Saction 100 of 2015, The messure atapied by AMS-Y introouced taxes on foods b Jgar and eaturated fat ae part of
3 etratagy for addressing Ina rising problam of obasity In AMS-Y. We ara of tha visw thet AMS-Y'a measure sxprasaly targeted palm oll and net just the saturated
tat companent of palm ail and of products containing palm o, therely discriminating againat psim ol and demonizing he product as 8 whole inatesd of
discouraging excesstee consumption of products conlsning saturated Tats, independently of the vagatalle of animel omgn of the fas. This, we fnd The me,
adopted and applied by AMS-Y iz contrary to Aticle 6 of the ATIGA (on Natianal Treatment o Imemal Taxation and Reguiai
againet paim oil 85 5 whols and &
sunflawer, rapeseed, corm. peanut or animal faf)

Atrachiment Arnex 2-Siulated Ragulation of AMS-Y1 oo
Ar hat slgf-ARIGE P 1

o1 appkad 10 other Tke' praducts manufaciured of eold in AMS-Y (16 _ food peodiscte conty

Central Adminkstrotor of ASSIST [ ASEAN Secretariat - 74 JI. Sisngsmangarmis - Jakarta 12110 - indanesia

ASSIST - Supporied by ARESE - [Discisimer
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(d) If you would like to see the comment that you have provided in the Satisfaction Survey, click on the
‘magnifying glass’ icon and the below screen will appear.

We are very satisfied with the solution provided by AMS-Y as AMS-Y has agreed to immediately suspend the measure contained in
the Ministry of Health's Regulation of 2015, Chapter 1000, Section 100, pending the amendment of the measure to delete any
express reference to specific products and application only to products containing saturated fats, irespective of their vegetable or
animal origin. With this positive proposed solution by AMS-Y, we believe that it never intended to discriminate against palm oil as a

whole.

On notification that a solution proposed to an AE has been accepted as satisfactory by the ASEAN
Law Firm/Lawyer, the DCP should pass notice of the acceptance on to the RA(s), to ensure that any
administrative arrangements necessary to implement the solution are in place as soon as possible.

ASSIST will consider this procedure as one where the complaint was accepted and a solution was
provided by the DCP and accepted by the ASEAN Lawyer/Law Firm.

Please note that the timeframe for solving cross-border problems brought under ASSIST shall be
no more than 40 working days or 2 calendar months (unless an extension of maximum 20 working
days has been accorded) from the date when the complaint has been accepted by the DCP (i.e. the
ASEAN Member State against which the complaint was filed).
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WHAT IS ASSIST? FILE A COMPLAINT

ASSIST

ORIAL FOR

(TRAD’El;« SERVICES)

-

Complaint Filed by an ASEAN Enterprise, Accepted
by Central Administrator and Destination Contact
Point and Solution Proposed by Destination Contact
Point and Accepted by the ASEAN Enterprise.

Brief Description of Case: This scenario is that of a mock
case that is structured to reflect Mode 1 (or the so-called
Cross Border Supply) of international trade in services,
which is defined in the ASEAN Framework Agreement
on Services (AFAS) and the General Agreement on Trade
in Services (GATS), mutatis mutanda, as the supply of a
service from the territory of one country into the territory
of another country or, in other words, in all commercial
instances where the service moves across the border. This
scenario is that of a complaint that is accepted by ASSIST's
Central Administrator as having been validly lodged by
the Complainant (i.e., being complete and falling within
ASSIST's scope) and also accepted by the Destination
Country as an issue for which the particular ASEAN
Member State is willing to engage with the Complainant
through ASSIST, interact with the domestic relevant

List of Actors and Abbreviations:

e Complainant = ASEAN Enterprise (AE)

e ASEAN Secretariat = Central Administrator of ASSIST (CA)

D credit: Rio Lecatompesgy onyUns

authorities and provide a solution to the Complainant
through ASSIST.

The complaint is in relation to a new shipping law issued
by the Destination Country, namely the Ministry of Trade
Law No. 13 Year 2018, imposing that certain commodities
can only be transported for import or export by national
maritime transport companies. The four commodities
(i.e., iron, aluminium, rubber and cotton), are among
the commodities listed in this new shipping law. This
new law would certainly result in a financial loss for the
Complainant’s business and prevent it from providing its
maritime shipping services between the Home Country
and the Destination Country. The Complainant is very
worried and believes that this legislative development
is contrary to free trade, to the spirit of the ASEAN
Economic Community (AEC) and, possibly, against the
specific commitments and obligation of the Destination
Country under the relevant ASEAN economic
agreements (e.g., the ASEAN Framework Agreement on
Services, or AFAS).

e Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)
e Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)

e Relevant National Authorities = Relevant Authorities (RAs)

GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business
registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative
service, and receive an expedited and effective solution, go to the following link: http://assist.asean.org.

CONTACT
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Below is the homepage of ASSIST.

ASSIST

ASEAN Solutions for Investments, Services and Trade

IELCOME T0 ASSIST WHAT I5 ASSIST? HLE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAD CONTACT

Welcome to ASSIST

The ASEAN Schitions for ivvestments, Services and Trade {ASSIST) is a mon-binding and consultative mechanism for the
problems by ASEAN Ei isas on border EEsues
N economic agrssments and within the framewark of the ASEAN Economic Communiy

wapedited and sfiactive solution of

redated to the implemantation of AS
JAEC) launched in 2015 ASSIST & fully internet basad and free of charge. 12-13th November 2018 ASSIST for Services is Soft-

Launchad at ABIS in Singapors

Bre you an ASEAN ENTERPRISE facing o problem with respect to Trade in Goods
ASEAN Meeber Stabes are soft-lainching ASSIST for Trade in

or Trade in Services within the ASEAN region? If go, you may File 8 Complaint
in your own nama, through a ASEAN based Trade Association

E‘ ASSOCIATION
oF anonymousk using an ASEAN ragistered Lawyer or Law Firm j oF soUTHERST
i by uskng i i . ASLAN MATIONS

) el o Bl o B=
a | o i e T
e=a

M dgem bege i

i
1|

ASEAN Enterprise o ASEAM Lawyer or Law Firm

The: ASSIST machanism was astablshed 1o implemant the ASEAN Consultations to Sobva Trade and invastmant Issuas (ACT)
mandated under e ASEANM Trade in Goods Agresmenl (ATIGA) and It is foozely baged on the European Union's SOLVIT

system. ASSIST reafirms tha consultalive and non-binding characteristics of tha ACT. whils modernising its stuctue and
anabing tha machanizm to operats in & more affactive and efficisnt mannas It also axtands beyand Trada in Goods and, when
fully eperationalized, it i Intended 1o allow for the eokitiene of problems oecurring in relation o Trade in Services and Trade-
Rsdat=d Investment Measures within the ASEAN Economic Community [AEC)

ASSIST (ARISE EL-ASEAN] Tutorials

What types of issues doss ASSIST deal with?
® Viasious farif and nan tarffrolited measuras affecing gooeds
® izsuss in the area of cross-honder sandces: and
m Measures limiting invegtment In various sectors of ASEAN itagration
ASSIST doss not deal with any of thess issues:
= Emgloyeslemployer disputes or discrimination dalms.
® Matier fhet are being or have been Bigatediarbirated in nalional jurisdicians
® Complaints agains! indviduals or companias
= Matters ned related to inba-ASEAN rade, sendces of Imvestment,
® Visa and residence rights; and
® Cross-border movemant of capkal or paymants
The lisl above ts mersly indcallve and non-exhawstive In nature. In case of doubl. before filing & complaint. pleass check
whether your grievance falls within the scope of ASSIST by codlacling ASSIST's Certral Administraior at
assisi[akasaan org (asskl asesn arpireadicontact)

Coantral Administrator of A

SELECT THE “FILE A COMPLAINT" TAB (ASEAN ENTERPRISE ICON)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your choice,
such as a chamber of commerce, business council, business federation, or registered lawyer or law firm,
click on the “ASEAN Enterprise” icon on the File a Complaint tab.

144
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When you click on the "ASEAN Enterprise” icon, the following page will appear.
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Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you
are experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what
to fill-in for a field, the @ buttons are available for detailed instructions on what to fill-in for each field.
Please click on the @ buttons to make sure that you fill-in the correct information in the form.

It is extremely important that you properly fill-in the “Description” field. The CA will need to verify that
the description given in the complaint is sufficient to clearly identify the problem in the context of the
specific subject agreement(s). Thus, please carefully layout your complaint with legal arguments and
factual evidence to help the CA in deciding whether to approve your complaint.

FILL-IN THE COMPLAINT FORM

Below is an example of a completed form for this specific case studly.




U

il

|[.w ASSIST

0

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

ASEAN ENTERPRISE

* ASEAN Entarprise Mama Star 38 Co, Ltd
* Company Size 50 ta 100 .
* Phone +905 £24 1532
Wabzite wwer stardE com
* Adress Better Living Street
City W
Country ¥

284 eharaatars Pemarng, 500 MasML

“ Ciry ChyW ZIP Code 1711
* Country AMS-X
CONTACT PERSON
* Gendar & M Mrs M=
* First Name Paul ‘LastMame  smith
* Phone +505:524 1532
* Pasition Chisl Exscutive Officer
* Emall asaansntempriss0@gmail com
Address Better Living Street
City W
Comtry X
284 sharwsters remaning (300 masem)
Ciry Chy W 2IF Code 170
Country AMS-X .

COMPLAINT DESCRIPTION

* Country of Legal Registration [i ]

* Ragistration Numbar o 123456

* G oy Regrstotion Pl © | Choose File | Annes t-Semulat B Co |, Lid pef

* Type of Buginess @ | servics pravider ol

* Businass Sector O | services v

- Sarvices Sactor Description [ ]

* Type of Problem Encountared @ | 1 Transpart sanvicas v

* Destination Country O cusr .

* Description o we are @ guly registered shipping company In ANS-X. we have entered 1nTo 3 Twp-yesr Dinding =
sgreszent since Janusry 2818 with an import-sxport comperny in 445X, The scope of the agreement
is to export iron and aluninium from 45-X imto AMS-Y and import rubber and cotton from As-¥
into gI5-% using our fleet of vessels. e have agreed ta conduct this expart-impart transactios
in round-trips from AMS-X to AMS-¥ wsing the cass vescel. Tha intention, inter alia, fc ta cave
cost in fuel consumption and mampower by having o full freight losd in both inbound end cutbound
trips, thereby being sble to provide & tost-effective ond competitive service on a cross-border
basiz to customers based im Doth AME-X and MIS-¥. -

Angchment @ | Choose File | Annex 2 Simulated Law of AMS-Lpar + Altachment |

Choase File | annes 3-Simulated A4 nsport Secvicss pf Femavn

¥ 1 hava read and acrapt tha ASSIST nies

1#11 hermty submit this complain b e Central Adminisirator of ASSIST and | scoapt it transmission o the relevent authanibes of the ASEAN Member States mvolved

» mnotarobot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST | Secretarial - TOA JI Sisngamangang - Jakaris 12110 - indenesia

AS! Supporied by ARISE - [Disdeimes]

As an example of a clear and concise description of the complaint, below is the AE's description of his
complaint in this case study:

"We are a duly registered shipping company in AMS-X. We have entered into a two-year binding
agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement
is to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y
into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in
round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel
consumption and manpower by having a full freight load in both inbound and outbound trips, thereby

CONTACT
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being able to provide a cost-effective and competitive service on a cross-border basis to customers
based in both AMS-X and AMS-Y.

We recently learned that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No.
13 Year 2018, imposing that certain commodities can only be transported for import or export by
national maritime transport companies. The four commodiities, i.e. iron, aluminium, rubber and cotton,
are among the commodities listed in this new shipping law. This new law would certainly result in a
financial loss for our business and prevent us from providing its maritime shipping services between
AMS-X and AMS-Y. We are very worried that this legislative development is contrary to free trade, to
the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments
and obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework
Agreement on Services, or AFAS).

We are of the view that this new law is a clear measure of protectionism and is incompatible with free
trade principles and customary law regarding international maritime services, which will seriously impact
AMS-X's shipping companies that are offering cross-border maritime transport services in relation to
the commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation
of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow
foreign shipping companies that are offering cross-border freight transport services within ASEAN
to operate within its waters without any limitations to market access and national treatment. Thus, we
would like to request for AMS-Y to revoke or amend this new law accordingly.”

When the complaint is filed by clicking “Submit Your Complaint”, the following page in Step 4 will
appear.

RECEIVE A NOTIFICATION FROM ASSIST

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

The above notification indicates that you should click on the link provided in your email account to confirm your
complaint with ASSIST.
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R COMPLAINT FROM YOUR EMAIL ACCOUNT

(@) Go to the email account that you have provided in the complaint form. You will receive an email
from ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-
pasting the link onto the Internet browser. This is also required by ASSIST to confirm that the email
address which you have provided is valid. Your complaint number is also provided in this email. In
this case, your complaint number is 14620181017.

Below is the email which you will receive from ASSIST.

l » I Gmal| ASEAN Entorprise <assanenterprised@pmall,com

[AS5IST] Thanks to confirm your complaint #14620181017 submission

No Reply ASSIST =assisi@assan arg= Wedl, Ot 172018 31 1245 P/
Reply-To. “sssist@asean.org” <assistibasean ogs

ASSIST

ASEAN Solutions for investments, Services and Trads

Diear Mr Paul Smith,
Thank youl Tor naving fiied & comglaint on ASSIST, e sysiem of ASEAN Sohgions for Invesiments, Sarvices and Trade.

Please confirm your complaint 14620181017 on the following link (or by copy-pasting he fefawing Bnk onto your Intemet browser:
http:/assist.asean.org/user/confirm_email

After your confimation, ASSIST will monfor your complaint and you will be able to access 1 an the following webpage
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 14620181017

ASEAN Enterprise | Trade Association [ Law Firm : Star 88 Co., Ltd. (ype Enferpriss)
Company sZe: 5010 100

Shone : 4905 524 1532

Website - www stards com

Adaress : Batter Living Strest Ciny W Country X

city : City WIle Code - 1711

Country : Al

Contact parson : Mr Faul Smith

Phone : +905 524 1532

Position : Chief Exzcuiive Cficer

Email : assansnterprisediggmail com
Address | BaTler Living Sireel Cm,l W Couniry X
City . Clty W i Zip Cade - 1711

COUMTY ~ AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AME-X

Legal Registration Number . 123468

Type of Business : Service provicer

Business Sector: Sarvices |

Type of prokiem gnewnlar\eu Transport services
Destinatien Country : AM

Descr| 5
‘e are a duly registered ShIppNg company In AMS-X. Ve NEUE entered iNto 3 WO-YEar bindng sgreement sInce January 2018 wilh 3n Smpor-export Company in AMS-X. The scope of the Sgreement |s 10 expart
iran and aiuminium from AMS-X mbo AME-Y and impon rubber and cotion from AMS-Y into AMS-X using cur fleet of vessels. We have agreed to conduct this export-impor transaction n round-irips from AMS-X 10
AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel consumption and manpower by having a full freight lad in both inbound and outbound Trips, thereby being sble 1o provide a cost-
effective and competitive service on a cross-border basis b customers based m both AMS-X and AMS-Y. We recently leamed that AMS-Y has issusd a new shipping kw, namely the Ministry of Trade Law Na. 13
Year 2018, impozing that certain commedities can anly be transported for import or export by national maritime fransport ies. The four L.e. iron. ruisher and cotton, are amang the
ccommadities listed i this new shipping lawe. This new law would cerainky result in a financal loss for our business and prevent us from providing its martime shipping services between AMS-X and AMS-Y. We ane
VERY womed That ihes legisialive development (s contrany 10 Tree Ua0e, 10 the spirll of e ASEAN Economic COmmUNRY (AEC) and, possinly, agans ine specilic commitments and SoRgaton of AMS-Y unses he
releyant ASEAN ECORGIMIC Areements (£ 0. the ASEAN Framework Agreement on Services, or AFAS) We are of the view Tnat this new 1aw is a clear measure of protectionism and is incompatiole witn ree trane
principies and customap,- I3 regarding IMEmational mariime Services, wiich wil Sercush IMmpact ANS-XEE ™S shipping Companies Nat are ofienng cross-Border Mmantime ranspor Services in refation to the
amecied by 1his law. . This new measure by AMS-Y is a ciear vielation of the commiiments made by AMS-Y 1o Ihe Workd Trade Organization and is a clear violation of the Schadule of
Speciic Commitments of AMS-Y under AFAS, where AMS-Y have commilted to 2liow forelgn shipping companies that are offeing cross-border freight ransport senvices within ASEAN fo operate within Bs walers
without any limitations to market ccess and national reatment. Thus, we woudd 1ke (o reguest for AMS-Y 1o revokie or amend this new & accordingly

Thanking you, ASSIST | &t your senice.

3 attachments
<y Annax_2 Simulated_Law_of_AMS Y2,
-]

ATK

| Annex 3-Simulated AMS.Y_Schedule_of_Specific_Commitments Maritime_Transport_Services pdi
SOK

bat| .Eﬁéilawx_l.5Imulaml_ComnaM_Regluwatlon_of_Smr_BS_Co.._Ltd_.pdl
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(b) Click on the link as requested in the above email and the following page will appear.

w ASSIST

ASEAN Salutions for Investments, Services and Trade

WELCOME TD ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ) CONTACT

Email/complaint confirmation valid

Thank you far having confirmad your a-mal

Your complaint wil naw ba reviawad by the Cantral Adminisirator of ASSIST and you shall ba notifisd withey maximum 10 warkng days of whethar i i
1} Accepted and submilted 1o the Destinatior: Couniry, of
2) Incompiete and resumed 1o you for revision: or
3) Rejected. if falling ouiside of the scape of ASSIST or Aot baing & valid camplzint

A raasan shall ba pravidad ta you in wriling in casa of sutcomes 2) or 3) above

Central Administrator of ASSIST | ASEAN Secreloriod - TOA JI. Seingamangasaijs - Jakarts 12110 - Indonesia

ASSIST - Suppoioe by ARISE - [Ciscisimes]

The above notification will inform you that your complaint will be reviewed by the CA and that you will
be notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

I - I Gmarl ASEAN Enterpriss <assanenterprisadgigmall com

[ASSIST] Thanks for your email confirmation for the complaint #17720181101

No Reply ASSIST =assist@asean on Thu, Nov 1, 2018 at 407 P
Reply-To: “sssizt@asean.org” <assiatiasean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent.
Thanks for e confimmation of your complant 10 Mo 17720181101

ASSIST will feviesw YOur Complant ane check s valdity and Il it has Deen I000ea COMSCty. You will Feceive a response indicating whemner the complaint is valldly K<02d, of rBqUires revision, o whalner It does
ot fail within the scope of ASEIST, within 2 maximum of 10 working days from the date of Tiling

You are 2ble to access your complaint at any time on the following webpage: by using your e-mall / tracking |D: aseanentarprisedgigmall.com | 17720181101

ASEAN Enterpriee | Trade Asgociation | Law Finm : AirTel Holdings, Inc. |type Enterprise)
Company size . 200+

Phone : +261 7252591

WeBsile - W ainel com

Address | Jingle Avenue City LU Coumiry X

Ing
ity Glty U/ Zip Code. 10090
CEml.ry?‘Al!S.)g
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Contact person : Mr Bruce Kent
Phone : +261 8159255399

Positien : President

Email : aseanenterprisel@gmail.com
Address : Jingle Avenue City U Country X
City - Gity U / Zip Code - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services / Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS.Y

Description:
We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Lid. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co., Ltd &€™s operating license has recently been revoked by AMS-Y&€™s National Communication
Authority in September 2018 on the argument that the license by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides services 1o the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co.. Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.&€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc.. shares to fall 5.67% in AMS-X as AMS-Y is the world3€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the felecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

4attachments
Annex_2-Simulated_AMS.Y_Schedule_of_Specific_Commitments-AFAS_9_Consolidated_Schedulel.pdf
ﬂ 91K

3 Annex_3-Simulated_Law_of_AMS-Y1.pdf
47K

4 Annex_4-Simulated_Amendment_Law_of AMS-Y1.pdf
47K

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated
link which will be directed to the “Follow a Complaint” tab on the menu bar on the ASSIST Website.

MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http://assist.asean.org/user/login or go to the “Follow a Complaint” tab on
the menu bar on the ASSIST Website. The below page will appear.

we ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS 7 FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAL CONTACT

Follow a Complaint

Please leg in uaing your email address and the racking 1D Uval you were ghen 3t Me time of Tling your complaint 1o enter the ASSIST dashboard and check on Tie progress of your proceading.

Ermail Tracking ID

Contral Administrator of ASSIST | ASEAN Secretanat - T0A JI. Ssngamangaraja - Jakarta 12110 - Indonasia

ASSIST - Suppotes by ARISE - [Distlsioner]

(b) Enter your email address and tracking ID (your complaint number) in the required fields to login. In
this case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 14620181017.
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Once you login, you will see your ASSIST dashboard where you can monitor the progress of your
complaint.

(©) View of your ASSIST Dashboard once you have successfully logged-in:

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT 15 ASSIST? MY COMPLAINT LOGOUT PROCESS ] CONTAGT DISCLAIMER

Action By Commants

o ASEAN-Dased Enterprize Emai Confimed
1m0an1E 12441 T ASEAN Sasad Erferprise

ASEAN ENTERPRISE

ASEAN Enterprisa Name Star B Co, Lid
Company Size E 0 Address Batier Living Streat Clty W Country 5
Phona +905 524 1532 City
Welbsite i starBB com 2P Code 1M
Country EATLR

CONTACT PERSON

Firs1 Name Paul Address Battar Living Streat City W Couniry X
Last Mama Smith City Gity W
Phone +905 524 1532 Z1P Code im
Pasktion Chiaf Execitive Ciicar Country AMEX
Email aseanenferprised @gmail com {Confirmed)
Country of Legal Registration AMS-X Business Sector Servdees
Ragistration Number 123456 Type of Problom Sarvices | Transport sarvicss
Encounterer!
Company Registration Proo!  Arnex_1- Destination Country AMS-Y
Simutatad Company, ion_of Star 88 Co. _Lid pdf
Type of Buginess Service provider
Dascription We are a duly rapisterad shipping company in AMS-X We have entarad into 8 fwo-year hinding agresmant sincs January 2018 with an impor-sxpart company in

AMS-X. The acope of the agreement is to export iran and aluminivrn fron AMS-3 into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our flest

of vassels. Wa have agroad to o a vessal The mtention intar alia i 1o

4 i cepord impert trarsaction in round-kips from AMS-X to AMS.Y u=ing the 52

save oot in fued consumption and manpower by having a full fraight koad in both inbound and outhound trps, thereby baing sbls 1o provide: 8 cost-affactive and

competitive service on a cross-border basis Lo customerns based in both AMS-X and AMS-Y. We recenlly learned thal AMS-Y has isaved 8 new shipping law,

rmmely the Ministry of Trads Low Na. 13 Year 2018, imposing thal certain commacdises can andy be iransparted for import ar export by naSanal markime tanaparl
companies Tha four commadities, ia. iren, aluminium. ubber and cotton, are among the commodities fistad in $his naw shipping law. This naw law wouid canaingy
or cur business and prevent us from providing its markme shipping serdoes between AMS-X and AMS-Y. We are very worled that this.

Iegislntive development is conlrary o free frade, 4o the sl of fhe ASEAN Ecanomic Community (AEC) and, pssibly, against th

resultin a financ

cific commitments and

abigation af AMS-Y under the ialavant ASEAN sconomic agresmants (6.0 . tha ASEAN Framework Ameament an Seevicss, or AFAS] We ars of the view thal this
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As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE TO YOUR

EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/reject,
an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic
reminder via email from the ASSIST online system within 7 calendar days after the complaint is lodged.
As indlicated above, the CA must decide to accept, declare incomplete and request revision, or reject
the complaint within 10 working days.

Email Reminder 1 for the Central Administrator:
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Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http://assist.asean.org/user/login by using your e-mal / tracking ID.

In this case, the above email shows that your complaint has been accepted by the CA. The email
also informs you that your complaint will now be sent to the Destination Contact Point, which is the
government agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where
your complaint is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working
days to review your complaint and either accept, reject or revert back to you with a request for more
information. This is intended to give time to the DCP to examine the details of the complaint, and
consult as necessary with any relevant national authorities.

The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another
automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required
by the CA for the complaint. The CA will receive the email below:

CONTACT
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Email Reminder 2 for the Central Administrator:

LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE THE

ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using
your email and tracking ID as indicated in Step 7(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added to
your ‘History” indicated that the CA has "Accepted” your complaint.
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Click on the magnifying glass icon in the comments column. The full response from the CA will appear,
as can be seen below:

Dear Mr Paul Smith,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your company registration document which proves that you are a business registered in AMS-
X and you have also provided us with a copy of the Ministry of Trade Law Mo. 13 Year 2018 that is allegedly in viclation of the
Schedule of Specific Commitments of AMS-Y under AFAS. In addition, you have also submitted a copy of the concemned
commitments of AMS-Y under AFAS. Thus, the Central Administrator finds that the nature of your complaint falls within the scope of
ASSIST and that you have fulfilled all the necessary requirements to file a complaint under ASSIST.

We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint

‘You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking 1D.

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent
to the Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in
AMS-Y will be given 10 working days to review your complaint and either accept or reject it. This is
intended to give time for the DCP to examine the details of the complaint, and consult as necessary
with any relevant national authorities. Once the DCP responds, an email will be sent to you from ASSIST
informing you whether your complaint has been accepted or rejected by the DCP in AMS-Y.

CONTACT
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RECEIVE AN EMAIL NOTIFICATION FROM ASSIST ON WHETHER YOUR COMPLAINT IS
ACCEPTED OR REJECTED BY THE DESTINATION CONTACT POINT IN AMS-Y

Within 10 working days after the response from the CA that your complaint is accepted, you will receive
an email below informing that your complaint has been accepted or rejected by the DCP in AMS-Y.

If no action has been taken in the meantime by the DCF, the DCP wiill receive the automatic reminder
below via email from the ASSIST online system within 7 calendar days after the complaint has been

accepted by the CA. As indicated above, the DCP must decide to accept or reject the complaint within
10 working days from when the CA has accepted the complaint.

Email Reminder 1 for the Destination Contact Point:

Regularly check your email account within the 10 working days after the response from the CA that your
complaint is accepted. You will eventually receive a new email from ASSIST.

You are able to access your complaint at any time on the following webpage: http:/assist.asean.org/user/login by using your e-mail / tracking ID.
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In this case, the complaint has been accepted by the DCP as can be seen above.

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after
the complaint is lodged) that an action is urgently required by the DCP for the complaint.

Email Reminder 2 for the Destination Contact Point:

Once the DCP accepts the complaint, the matter is forwarded to the Responsible Authorities (RAs) for
input. Once the RAs complete their efforts, the DCP should review the solution and provide it to the
CA within the 40 working day deadline. Thus, to meet this deadline, a time limit should be assigned by
the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the CA of any change
relating to the timeframe between it and national authorities.

The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadlines are approaching (i.e., typically, 10 calendar days before the
lapse). If the DCP misses its deadline to submit a solution to the CA, the online system will notify the
CA to follow-up with the DCP.

Regularly check your email within the 40 + 20 working days after you have been notified that the
DCP has accepted your complaint. You will eventually receive a new email from ASSIST indicating the
proposed solution by the DCP.

CONTACT
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CONTACT

RECEIVE AN EMAIL NOTIFICATION FROM ASSIST THAT A SOLUTION IS PROPOSED BY AMS-Y

AND ACCEPTED BY THE CENTRAL ADMINISTRATOR

After the DCP (AMS-Y) receives a proposed solution from their RA(s) and considers that the proposal
addresses the issue raised in the complaint, the DCP will provide that proposed solution to the CA.
The CA will: (i) review the solution in the context of the original complaint; (i) register the solution and
send it to the AE by email; and (iii) copy the solution to the Home Contact Point/HCP in AMS-X (your

home country).

(@) Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP.

I o I Gmail ASEAM Enterprise <assanenterprised@gmail com

[ASSIST] Response for your #14620181017 complaint

No Reply ASSIST -assisi@esean arge Tha, Ot 18, 2018 81 1238 P
Raply-To: “s=sist@lasaan.org” <assishfasean ogs

ASSIST

ASEAN Solutions for Investment ces and Trade

Diear Mr Paul Smith,

The response for your complaint 14520181017 & ready.

"LIpon IMEMal BECUSSIoNs Detween e DCP and e RAS, AMS-Y Gecioes [ postpone e applicatin of Ihe new FEgUiRion reGuinng eXporters and iMPoriers of censin commanines, mchiding Fon, uerinium.
colion and UBDET, (0 USE 0Nly AMS-YAE™s domesilc vessels (e, vessels Delonging o mariime snippng companies based In AMS-Y), as tere tas also Deen Crikcism and disagreements from local exporers
That 1nis new reguiation will possinly alec export vORIMEs and Siale revenues. as il wil discourane or allenate forign NVeS1Ors, 85 Many Buyers of the resincled AFE NOW PENGing af their
CONMFACEs. However ARMS-Y stated thal 7 did nal intend for 1he reguiation 1o be Seen a5 a profectionist measure against Toreign vessels and in violation of Tree trade principles. AMS-Y underlined that its measure
was initially inented lo encourage AMS-YA€™s shipping intusiry 1o Increase: demestic shipping capacily as mare ihan 90% of 3l shipping in AMS-Y waters 15 handled by Treign vesseis. Thus, Tor exampie. in the
rubber indisstry mare than S0%or exporn shigments are conducted by Torekm vessels. Domestic shiing capacily was estimated a1 50 milicn tons in 2017, whike fareion vessels shipped 800 milicn tons in he
Same year, which Is & major difference. AIS-Y adoed thal the key poal of the regidation is thal domestic shipping senvices companies start 1o beneflt more sgnificantly Tom the fsing amount of sea Irace in AMS-Y
walers. Currenily, most of he contracts and volumes of s2a race are dominzted by Toreign shipping ser\ulce companies. However, AMS.Y agress that |t reguies a more gradusl process raiher han a sucden
Eraak. ths e decizion 1o pastpane Incetiniely (altnouah not 10 reveks) the apRiCaton of the new

You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the salution provided therein. You can do so by choosing Yes' or 'No' below,

Yes | No

ASEAN Enterprisa | Trade Association | Law Firm : Star 88 Co., Ltd. [type Enterpriss)
Company size : 50to 100

Fhone : 4905 524 1532

iebse - wiw stards com

Address | Batter Living Strest City W Country X

Cily : Chty W I Zip Code - 711

Country ; AMS-%

Comact person : M Paul Smith

Phone . +005 524 1632

Eosition : Chiaf Executive Cficer

Email - assancntsrprisod@gmail.com
Address | Batter Living Strest City W Country X
City : City WIZIp Code - 1711

Country - AN

Confldential case code (for law firm or lawyer only):
Counry of Legal Registration : AM5-X

Legal Registration Number - 123456

Type of Business : Saivice provider

Business Sector: Services |

Type of problem mumrsd Transpart services
Destination Country © A

Description:
e are a duly registersd shipping company In AMS-X e Nave entered Ito & WW0-YEar bindng agreement since January 2018 with 3n mpor-sxpart company In AMS. The scops of the agreement IS 10 xport
ran and aluminium from AMS-X inta AMS-Y and impor rubber and cotion fram AME-Y into AMS-X usng our fizet of vessels. We have agreed to conduct this expart-impan fransaction i raund-irps from AMS-X 10
AMSE-Y using the same vessel. The Intentian, inter alilS, i to save cost in fuel cansuMpbon and MAnpower by hauing & full freight load In both Inbownd and auttound Fps, therfeby beang Soie 1o provide & cost-
effective and Service on a basis to based n both AIS-X and AMS-Y. We recently leamed that AMS-Y has Issued a new shipping law, namely the Ministry of Trade Law No. 13
ear 2018, IMposing that certain commaodities can only be franaported for IMPor: ar exper by national martime transport The four Le. Iron nubher and cotton, &re emang the
commaodiies listed in his new shipping law. This new law would certainy result in 3 financiai loss for our DUSINESS Snd prevent us rom providing fls martime shipping Services between AMS-X and AMS-Y Ve ae
very worled ihat this legisiaive development |5 contrEry 10 free 1rade, 10 the spinll of the ASEAN EConomic COmmUNEY [AEC) and. passibly, agans! the specric commitments and obigation of AMS-Y under the
relevant ASEAN economic agreements (£.9.. the ASEAN Framework Agreement on Services, of ARAS] We dre of tha view 1hat this new |sw is @ Clear measure of prolsclionism nd s Incompatie Wit free rade
principles and customary law regarding intemationsl marilime servicas. which wil sericusly impact AMS-X3E™s shipping companies that are offering cross-barder mariime fransport sarvices in relation to the
affecied by ihis law. F . his new measure by AMS-Y is a chear viclation of the commitments made by AMS-Y te the World Trade Organization and is 3 clear violation of the Schadule of
Specrfic Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight fransport senvices within ASEAN fo operate within #5 waters
without any limitations te market access and national treatment. Thus. we would like to reguest for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is &t your 5BNCE.
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(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The full view of your dashboard can be seen below. As you can see, another action has
been added to your ‘History’ indicating that a solution for your complaint has been proposed. The
complete solution from the DCP, which has been accepted by the CA, is also provided in the first
paragraph of your dashboard.

3 ASSIST

ASEAN Solufions for Investments, Services and Trade

WELCOME T0 AS WHAT IS A& MY COMPLAINT LOGOUT ( ] CONTACT DISCLAIMER

Tracking ID #14620181017 / AMS-Y

ASSIST Solution

Ltpen internal diacuselons between tha DCF and te RAs, AMS-Y decidas 10 posipens (he Bpplication of Te New requistion raguiring exponters and importers of cenain commodtias, Inchudin
aluminium. coticn and rboer, ta uss ondy AMS-Y's domestic vessels (L6 vassels balenging to marsme shipping camoaniss basad i AMS-Y). a5 thara has also baen criticlsm and disagrasmants
from local export=rs that this new regulation will possbly affed export volumes and State revenues. as it will discourage or alienats forsipn imvestors. as many buyers of the resiricied commodities

folation of fras

are now pending finaization of their contracts. However, AMS-Y staled fat it didf not Intard Far the rag nbo be ssen & & profectionist measure against foregn vescels and

trads principles. AMEY underinad that & mazsure was indially intsndad to sncouraga AMS-Y's shipping industry 1o increass domestic shispng capacity as mera than 90% of all shipping in AMS-
¥ waters is handied by forsign vessels. Thus, for example. in the rulber industry mote than 90%0f expodt shipments are conducied by foreign vessels. Demastic shipping capacily was estimatad at
50 milllon tanz in 2017, whils foralgn vessels shipped 8O0 millian tans in the same year, which is 8 majer differanca. AMS-Y addad that 1he key goal of !e ragulaton & that domestic shipping

s campanizs stert ko bensfil mare sigaificantly from the rising amount

trade in AMS-Y walers. Currently, most

= = # Ih= conbracts and vokimes of sea trade ar= dominaled by farsign

shipping sendoe companies. Howaver, AMS-Y agreas that il requires a mors gradual process rather than & sudoen bisak this the decision t postoons Indefiniialy (aBhough not to revois) 1he

application of tha naw lave

Anachment
istory
D Action Action By Comments
1812018 12:30:20 Cantrsl Administrator of Upan intemal discussions bateaen the DCP and the fs AMS.Y dacidas ts posticns tha appiestion of the
ASSIST new regulstion requiring =xporiers and impariers af c=riain commedities. including iron, aluminium, cotton

and rubber, to use anty AM5-Y's domestic vassels (i & vessels belonging to maritims shipping. . |4
Cantral Administator of Dear Mr Paul Smith,
ASHST

17102016

Thank you for Indging your complaint undar ASSIST The Cantral Administrator has raviewad and varfied
your complaint and finds that it is complata You hava submitied your company ragisiratian document which
praves that you are & business registarad in AMS-X and yoo. 1%

ASEAN-Dasad Enfarprisa Emal Corfimad
ASEAN-basad Ertecprise

1THN2016 124941

ASEAN ENTERPRISE

ASEAN Enterprisa Nama
Company Size 50 1o 100 Address Better Lng Strest City W Country X
Phone +905 524 1532 City Gty ¥
Website wnw starBB com Z1P Code: 17
Coantry AMS-K

CONTACT PERSON

First Hame Paul Address Batier Lining Streat Tty W Co
Last Hame Sraith City City W

Phone +805 524 1532 AP Coide. 1T

Paosition Chiaf Executive Officar Country AMSX

Email assanererprlsed@amall com (Confirmed)

COMPLAINT DESCRIPTION

Counuy of Lagsl Regististion AMS-X Businiess Sector Sarvicas

Registration Number 123456 Type of Problam
Encountesed

vices. | Transport sarvices

LCompany Registration Proof Amnex 1- Drestination Country AMEY

Service provider

Description We are a duly register=d shipping company in AMS-X. We have entered info  two-year binding agreement since Janus
AMS-E The scope af lhe agreemant i v and ahiminkam frems AMS- it AMS-Y snd import rubbar and coltan from AMS-Y Ints AMS-X using our flest

vassals Wa hava agroed to conduct this cxportimport transaction in round-tips from AMS-X to AMS.Y using tha same vescel. The intention, Inter alla. is 1o

i consumption and manpower by having s full reignt Joed in beth inbound nd outbound tips, thereby baing sble 10 provide @ cost-effectve and

campatitive sarvice on a cross-norder basis to customars based in both AMS-X and AMS-Y Wa racantly lsarnad that AMS-Y has issuad a new shipping law

218 with en impart-axpart company in

af

BV COSt i fu

rimely the Ministry of Trade Low Na. 13 Year 2018, impasing Ehal certain commadies can andy be Iransparted for mport ar export by nafianal mariime tanspart
companies. The faos commodities, {8 iron, alminium. rubber and cofton, are among the commodities fsted in fis new shipping law This new lew wooid certainy

result in a financial loss.

our business and prevant us from praviding its marsima shipping services betwasn AME-X and AMS-Y. Wa are very worlsd thas this
legislative development is contrary to free rade, 10 the spirt of the ASEAN Econocenic Community (AEC) and, pessibly, againgt the spedific commitmenis and
abdgation of AMS-Y undar the ralavant ASEAN aconomic agraemants (e g the ASEAN Framawork Agreameant an Sandcas, or AFAS) We are of tha view tat this

measurs of pratectionism and i incempatible with free rnde principles and custamary low regarding int=mational masitime services. which wil

mpact AMS-3's shigping compani=s that are aferog Cross-bordes masitims ranspon services in relstion t the commadtes affected by this G
Furtharmara, this new maeasura by AMS-Y ks a dear vielation of the commitmants mada by AM3-Y ta the World Trada Crganization and is 3 daar violation of the
Schedule of Spacific Commimenta of AMS-¥ Lnder AFAS, where AMS-T have commitied to allow forelgn ehipping companies that are offering cross-border freight
trancport servicas within ASEAN to aperate within fs watars withat any limitations to markst access and national treatment. Thus, we woukd lIke 1o request far
AMS-Y o revoke or amend $is nev law accordingly

Attachment Apnex 3-Simulated_Law_of AMSNYD pdf
Arnex 3-Simulated AMS-Y Schaduls of Spedfic C Maritime Transport - Sarvicas. pdf

Central Administrator of ASSIST | ASEAN Secretariat - T0A JI. Sisingamangasaj - Jakaria 12110 - indenesia

ASSIST - Bapporked by ARISE - [l ]
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Below is the proposed solution from the DCP:

“Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the
application of the new regulation requiring exporters and importers of certain commodities, including
iron, aluminium, cotton and rubber, to use only AMS-Y's domestic vessels (i.e., vessels belonging to
maritime shipping companies based in AMS-Y), as there has also been criticism and disagreements
from local exporters that this new regulation will possibly affect export volumes and State revenues, as
it will discourage or alienate foreign investors, as many buyers of the restricted commodities are now
pending finalization of their contracts.

However, AMS-Y stated that it did not intend for the regulation to be seen as a protectionist measure
against foreign vessels and in violation of free trade principles. AMS-Y underlined that its measure was
initially intended to encourage AMS-Y's shipping industry to increase domestic shipping capacity as
more than 90% of all shipping in AMS-Y waters is handled by foreign vessels. Thus, for example, in
the rubber industry more than 90%of export shipments are conducted by foreign vessels. Domestic
shipping capacity was estimated at 50 million tons in 2017, while foreign vessels shipped 800 million
tons in the same year, which is a major difference.

AMS-Y added that the key goal of the regulation is that domestic shipping services companies start to
benefit more significantly from the rising amount of sea trade in AMS-Y waters. Currently, most of the
contracts and volumes of sea trade are dominated by foreign shipping service companies. However,
AMS-Y agrees that it requires a more gradual process rather than a sudden break, thus the decision to
postpone indefinitely (although not to revoke) the application of the new law.”

(©) Inthe bottom of the email from ASSIST in 11(a) above, you are requested to indicate whether you
are satisfied or not with the answer given by the DCP and the solution provided therein. You can
do so by choosing ‘Yes’ or ‘No" in the field provided.

O

In this case, the AE chooses “Yes".

PROVIDE YOUR FEEDBACK TO THE PROPOSED SOLUTION PROVIDED BY AMS-Y IN THE SAT-

ISFACTION SURVEY AND RECEIVE ACKNOWLEDGEMENT EMAILS FROM ASSIST

Once you choose Yes/No' in Step 11 (c) above, you will be directed to the page below where you will
be requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you
are not satisfied with the proposed solution.
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(@) Fill-in the Satisfaction Survey. In this case, the AE is satisfied with the solution provided by ASSIST
and thus indicates accordingly.

(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey)
new emails from ASSIST, which acknowledge receipt of your response to the proposed solution by
AMS-Y. A copy of your responses will also be sent to the DCP and the HCP.
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First Acknowledgement Email from ASSIST

Second Acknowledgement Email from ASSIST

If you provided a comment on the Satisfaction Survey, you will receive a second email below,

acknowledging receipt of your response to the proposed solution will be sent by ASSIST to you, the
DCP and the HCP.

(©) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and
(b) above. The final view of your dashboard can be seen below. As you can see, another action

has been added to your ‘History’ indicating that you have indicated satisfaction to the proposed
solution by ASSIST.
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WELCOME T0 / WHATI MPLAINT LOGOUT

Tracking ID #14620181017 / AMS-Y

ASSIST Solution

Upon Internal discussions batwean tha DCP and the RAs, AMS-Y decides i posipons the applicabian of the new regulstion ragquiring sxporters and importers of ceriain commadiies, Including iron,
alurninium. conion and mbber ta use onfy AMS-Y'a domestic vassels (i e . vessela belonging To mari#me shipning companies fased in AMS-Y), as ihere hies alan been crilicism and disagreements

from local axportars that this new regulation will possily affadt sxport volumes and State revanues. as it wil discouraga or alisnata forsion invasiors as many buyers of tha resiricled commodities.
are now pending finalzation of their contracts. However, AMS-Y stated 131 it did not Intand for the reguiation ta he 220 a5 & prosectionist measurs aganst forelgn vassel and in violztion of fres

trade principles. AMS-Y underined that 22 messure was inlially intended to encourage AMS-Y's shipping industry loincrease domestic ehipping capacity ag mors than 8% of all shipping in AMS-

¥ walars is handled by foraign vessels. This, far erample, in the rubber indusiry mora than S0%ef axport chipmants are conducied by forsign vessals. Damaslic shipping capacity was eslimated at
56 millign tons in 2017 whila foreign vesssis shippsd B00 million tons in the sama yaar, which is & major diferenca. AMS-Y sddad that tha key goal of the ragulasian & that domestic shipping
senvices companies start o bensfit mere sigrificantly from the risng amount of sea trede in AMS-Y waters. Currently, most of the contracts and voluimes of sea trade are dominaled by foreign
Fritely {athough not to revoke] fhe

shipping senvice compariza. Howsver, AMS-Y agrees thet il requires o more gradual pracess rather than a sudden break, this he decision bo postaane in

application of ths naw law

Attachment
Satisfied  Yea
His!
Dats Actinn Aiction By Commants
1enoere s szl MEEEESTTNEEEE  ASEAN-Dased Erfeprise  Ahough AMS-Y decided fo only pastpons the new law and rat reveks Il for the tinse bair campany i
quite aatisfiad with the proposed sdution by AMS-Y. Wea understand that & was not AMS-Y gigtention for the
riew law 10 b 280N 66 8 protactionis messurs against foreign vesssie and that Ams-va, (14
1011072018 12:33:29 [ ____shee ] Cantral Administrator of Upan intemat discussians betwaan the DCP and the Rds, AMS-Y dacidas to postpons the appication of the
ASSIST new reguiation requiring exporters and imparters of carain oommadities, ncluding iron, aluminiom, cotton
and rubsber to use onty AM3-Y's domestic vessals (e vessels belonging 1o marllme shipping. .. |5
1nezniE 154040 BTSN Caniral Adminstaiorol  Osar My Paul Smilh,
ASEIST
Thank you for lodging your complaint undar ASSIST. The Cantral Administrator has reviewsd and verfiad
your complaind and finds that It ks comglets. You heve eubmitied yous company regiatration document which
preves that you are @ businees registerad in AMS-X and you... (4
ASEAN-hesed Enterprize  Emal Gonfimed
1Tnn20fE 24 TN sEAN-naced Emepise

ASEAN ENTERPRISE

ASEAN Emerprice Hame Ster 88 Co., Ltd.

Company Size §0in Address Giattar Living Streat Gty W Country X

Phone +005 524 1532 City City W

Wahbsite vy stardd com ZIP Coda 1™
Country AMEX

CONTACT PERSON

First Nama Paul Address Batier Laving Streat Ciny W Country X

Last Name Smith City City W

Phone +805 524 1532 ZIP Code 1

Position Chief Execulive Oficer Country AMSN

Email aseananerprsal@gmall com (Confirmead)

COMPLAINT DESCRIPTION

Country of Lagal Rogistration AMS.X Business Sector Sarvices

Registration Mumber 123456 Type of Problem Services | Transport services
Encountered

Company Registration Proof Annex 1 Dustination Country AMEY

Shvulatad Cormpany Begisiation of Star 88 Co. _LId ot
Typa of Businass Service provider
Description We sre a duly register=d shipping company in AMS-X We have entered info 8 fwa-yesr binding sgreement since Jenuary 2018 with an import-=xport company in

AMS-X. The scope of the agreamant is ta sxport iran and aluminium from AMS-X it AM3-Y and impart rubbar and cotton from AMS-Y into AMS-X using our flest

& same vessel. The intention, inter alla, is 1o

of veasels. We have agreed to condud this export:

ort transaction in round-ips fram AMS-X to AMS-Y using 1
save Cos: in fued consumptian Bnd mangower by having 3 ful treignt load in beth mbound and cutbound wips, Mareby being sble 10 prvide 8 cost-efactive and
compalitive sarvice on a cross-bordar basic to cusiomars baced in both AMS-X and AMS.Y Wae recanlly lsarncd that AME-Y has iccuad 2 new shipping law.
namedy the Minstry of Trada Law No. 13 Year 2018 impasing tat certain commadies can anfy be franspartad for mport or sxport by nadonal markima transpart
companies. The four commodtes, La. iron, aluminium. rubber and cotlen, are amoag the commodities listad in his naw shipping law. Thie rew lew would certainly
rezult in 3 financal sy for cur businass and prever us from praviding its markime shipping servces batwasn AMS-X and AMS.Y Wa are very worisd tha this
lagislathee devalopmant Is contrany to fraa trade, o tha spirt of the ASEAN Economic Community (AEC) and, posslbly, apainst the spacific commimenss and
obdgatien of AMS-Y under the 1alavant ASEAN aconarnle agresmenls (e.q.. the ABEAN Framework Agresment on Services, of AFAS), We are of the view fat thiz

Risw lenw is & clear measurs of pratecticnitsm and is incompatitie with free irade principles and custamary law regarding inbernationsl masitime services, which wil
sariously impact AM3-X's shipping companias that are ofaring cross-border maritimes franspont services i refation o the commodties affectsd by this law
Furthermore, this neew measuie by AMS-Y is 8 dear viealion of the commitments made oy AMS-1 to the Woild Trade Organization and s a dear violation of the
Schecule of Specific Commiments of AMS-Y Lnger AFAS. whers AMS-Y have ceamiltad to allow foreign shipping campanies thet sre afarng eross-Border freight
transpoet services within ASEAN o eperate within its watars withowt any limitations to market access and national treatmant. Thus, we woukl liks 1o request for
AMS-Y o revake or amand $is nae aw accondingly

Attachment Arnex 2-Smulated Lew of AMS-Y3 pdi
Arnex 3-Simyl; AMS-Y I

Central Administramrof ASSIST | ASEAN Secratariat - T0A Il Sisngamangaraia - Jakara 12110 - indanesia

ASSIST - Suppored by ARISE - [Discsineer]
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(d) If you would like to see the comment that you have provided in the Satisfaction Survey, click on the
magnifying glass icon and the below screen will appear.

Although AMS-Y decided to only postpone the new law and not revoke it, for the time being, my company is quite satisfied with the
proposed solution by AMS-Y. We understand that it was not AMS-Y"s intention for the new law to be seen as a protectionist measure
against foreign vessels and that AMS-Y's main goal was to encourage its domestic shipping industry and to promote its domestic
maritime industry to be competitive with international shippers. However, we are of the view that there are not enough local AMS-Y
vessels meeting the standards required by intemnational importers and the local market does not have the capacity and experience
yet to undertake certain operations. This is our partners’ (export import companies in AMS-X) main concern. Thus, we would like to

seek the Government of AMS-Y"s consideration to amend the law accordingly before it decides to actually implement it

On notification that a solution proposed to an AE has been accepted as satisfactory by the AE, the DCP
should pass notice of the acceptance on to the RA(s), to ensure that any administrative arrangements
necessary to implement the solution are in place as soon as possible.

ASSIST will consider this procedure as one where the complaint was accepted and a solution
was provided by the DCP and accepted by the AE.

Please note that the timeframe for solving cross-border problems brought under ASSIST shall
be no more than 40 working days or 2 calendar months (unless an extension of maximum 20
working days has been accorded) from the date when the complaint has been accepted by the
DCP (i.e. the ASEAN Member State against which the complaint was filed).

CONTACT
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4@ ASSIST

-BY-STEP TUTORIAL FOR

~ N (TRADEFIN: SERVICES)

g—

Complaint Filed by an ASEAN Enterprise (Parent
Company of its Subsidiary Company), Accepted by
Central Administrator and Rejected by Destination
Contact Point.

Brief Description of Case: This scenario is that of a mock
case that falls under Mode 3 (Commercial Presence) of
services trade, which is defined in the ASEAN Framework
Agreement on Services (AFAS) and the General Agreement
on Trade in Services (GATS), mutatis mutanda, as the supply
of a service supplier of one country, through commercial
presence in the territory of any other country. This scenario
is that of a complaint that is accepted by ASSIST's Central
Administrator (CA) as having been validly lodged by the AE,
which is the parent company in another ASEAN Member
State of its subsidiary company, where the ASEAN Member
State against which the complaint is filed is located and
that is actually the one with the problem or complaint, but

List of Actors and Abbreviations:

e Complainant = ASEAN Enterprise (AE)

o ASEAN Secretariat = Central Administrator of ASSIST (CA)
¢ Home Country = Home Contact Point (HCP) in ASEAN Member State-X (AMS-X)

¢ Destination Country = Destination Contact Point (DCP) in ASEAN Member State-Y (AMS-Y)
¢ Relevant National Authorities = Relevant Authorities (RAs)

STEP

-
'l e, S |

b
i

ok

being rejected by the Destination Country because the
latter finds that the allegations by the AE lack merit as the
Destination Country has complied with the relevant ASEAN
commitments.

The complaint is in relation to the revocation of the
license of the subsidiary company and the amendment
of the Telecommunications Business License Act by the
Destination Country, which AE claims is a discrimination
against foreign investors and in clear violation of
the Schedule of Specific ASEAN Commitments of
the Destination Country under the AFAS where the
Destination Country has committed to allow commercial
presence of a foreign company, in other words the legal
right for foreign operators, legally registered in another
ASEAN Member State, to provide the service through
commercial establishment, without any limitations to
market access and national treatment.

1 GO TO THE ASSIST WEBSITE (HTTP://ASSIST.ASEAN.ORG)

If you feel that your case is a problem on an ASEAN cross-border trade related issue, you are a business
registered in an ASEAN Member State, and you would like a free of charge, non-binding, consultative

service, and receive an expedited and effective solution, go to the following link: http:/assist.asean.org.

CONTACT

o

\
" \
A)'» " Photo cre“dk: Nathan Associates - PSDA Project, Myanmar
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Below is the homepage of ASSIST.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS A FLE A COMPLAINT FOLLOW A COMPLAINT PRI FAQ CONTACT

Welcome to ASSIST

The ASEAN Sohiions for investments, Seqvices and Trade (ASSIST) is a mon-dinding and consultative mechaniam for the

wxpadiied and sfiactive solution of ioral problems d by ASEAN E isas on border Issues
ralated to tha implamantstion of ASEAN aconamiz agreements snd within the framewark of the ASEAN Economic Communiy  12.93th Novembor 2018; ASSIST for Servicos Is Saft-
(AEC) lawnched in 2015 ASSIST & fully internet basad and free of cherge. Launched at ABIS In Singopors

ASEAN Membar Stabes ara sali-launching ASSIST for Trads in
Sarvices ot the ASEAN Business and Investmont Summit that is

Are you an ASEAN ENTERPRISE facing o problem with respect 1o Trade in Goods
or Trade in Services within the ASEAN region? If eo, you may File g Complaint
in your own nama, through 2 ASEAN based Trade Associstion
ar anonymously by using an ASEAN registered Lawyer or Law Firm

=

ASEAN Enterprise ASEAN Tra ian ASEAM Lawyer or Law Firrmn

The ASSIST mechanism waz establshed 1o implemant tha ASEAN Cansultations to Selva Trada and investmant Issuas [ACT)
mandated under e ASEAN Trade in Goods Agresment (ATIGA) and It iz foosely based on the European Union's SOLVIT
syslem. ASSIST reafirms tha iva and hinding islics of tha ACT. whils modemising its sruchwe and

anabing tha machanizm to operate in & more afactive and efficient marnas It also extends beyond Trade in Gands and, whan
tully eperationalized, it ks Intended 1o allow For the eokticne of problems occurring In relation to Trade in Servicea and Trade

ASEAN Economic Comm

westment Measures within the

What types of isaues doss ASSIST deal with?

® Vatious tariff and nan-tarff rolaled measuras affeding goods

® izzues in the ares of cross-norter senices; and

m Measures imiting inveatment in variows sectors of ASEAN integration
ASSIST doss not deal with any of thess issues:

= Emgloyeslsmployer disputes o discrimination daims

® Matlers that are being or have been ltignted/arbirated in national jurisdicians:

® Complaints against individuals or companias

w Matters nol related Lo ntn SEAN Irade. serdces o

™ Visa and residence rights; and

& Cross-bordar mavemant of capial or paymants
The lisl above ts mersly indcallve and non-exhaustive In nature. In case of doubt. before fling & complainl. please check
whether your grievance falls wilthin the scope of ASSIST by colacling ASSIST's Cenfral Adminisiralor  at
assisifalzssan org (355l asean arpfeadcomad)

SELECT THE ‘FILE A COMPLAINT' TAB (ASEAN ENTERPRISE ICON)

If you are filing a complaint under your own company (non-anonymous complaint) and you are not
represented by an ASEAN-based trade association, or by any other representative entity of your choice,
such as a chamber of commerce, business council, business federation, or registered lawyer or law firm,
click on the "ASEAN Enterprise’ icon on the File a Complaint tab.
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ASEAN Solutions for Investments, Services and Trade

WHAT I5 AS. FILE & COMPLAINT FOLLOW A COMPLAINT PRI

File a Complaint

Please click on the fcon of cholce below and fillin e required form 50 as t provide ASSIST with anough infarmation on the trade problam that you are experlencing. Flalds marked with an * are
mandatary Selds. Please pote hal, i you raquire ananymity, yous complzint may be subnsiied by an ASEAN-based trade asaocialicn, of by ny ciher rapresents

riity of your chalce. such aa @

chambgr of commerca, busingss council, businecs fadaration, or regstcred lawyer or law frm. In this caca, tha reprasenizfive anfity chall use ils business registration numbar from tha ASEAN

jrsdiction whers it is neorparatad

ASEAN Enterprica s A i ASEAN Lawyer or Law Firm

MHON-ANONYMOUS ANONYMOUS ANONYMOUS

Your complaim will be precessad by tha Central Administrator of ASSIST within 10 working days madmum from the date of submizsion In ordar 1o fils & valid complain), you shall verify your
submizsion by replying 1o the autemated emall thal you wil recsive from ASSIST shortly after submisslon. If vou do mot recelve ny such communication. please verlfy your emal end resubmil the
compiaint

Administrator of ASSIST may request that you rasubmit your complaing if any of tha informaticn is incomplete or incorract Once your complaint has bean accapted by the Cantral
Administrater of AS55T, he Destination Contact Point wil be asked to respond. [ the complaint iz accepted by Whe Destination Cordect Point, you will be noffied of the response and. ullimstely. of
ihe proposed sakilion i any). Complains are ususlly addressed and a schefion propossd within 40 to B0 working deys maximum fram the deie of rccepiance of ihe complaint by fhe Destination
Contact Point

Spacial rules apply to complaints fied by ASEAN-based registered [awyers o law Bma. In pamicular, shead of submiting an ASSIST complaint on benalf of @ clier, which must be a duly registered
AZEAN Entarpriss basad in ona the of the 10 ASEAN Membar States, an ASEAN-based lawyar or kaw firm (2. 8 lawyes or law fim duly Bcansed fo practica lew in e ASEAN Mambar State whara
the clhent is based or against which the complaing |s filed) must contect the ASEAM Sacratanat and provide e required fata on its professional registratian and an the client on whoss behalt the
BERONYMOUS complaint ia fled In ordef 1o do 40, please download the neceasary foem and subimi it to the ASEAN Secretanial 85 specified on the form isell

Cantral Administrator of ASSIST [ AGE anat - T0A J|. Stsingamangaraja - Jakarta 12110 - indenasia

ASSIST - Supported by ARISE - [Disclsiner]

When you click on the ‘ASEAN Enterprise’ icon, the following page will appear.

ASSIST

ASEAN Solutions for Investments, Services and Trade

COMETO AT 15 ASSE FILE A COMPLAINT FOLLOW A COMP JESS ONTACT

Complaint to be Filed by an ASEAN Enterprise

Flaase fill in the form below so as to provide ASSI5T with enough information on the trae problem that yon are experiencing. Fialds marked
with an = are mandatory fields,

Plaase nots that,  you raquira anonymity, your complaint showld ba submitted mstead by an ASEAN-based rade association. or by any othar
reprgzanta

enlity of your choice, such as a chamber of commerce, busingss councll business fedaration, or regitered lawyer of law finn. Cedicated

farms are avalable under the respecive ians

ASEAN Enturprise

B order to file a valid complaint. you shall verify your submissicn by replylng to the automated email that you will receive from ASSIST shonly
alter submigsion (please also cheek your spamjunk Doxes)

ASEAN ENTERPRISE

* ASEAN Entarprise Mama

* Company Size ey -
* Phona

Wabsite

* Aodiess

wotars amaning (3

= Ciry FIP Code

* Country - -

CONTACT PERSON

" Gendar Wr Mis Ms

* First Hama * Last Nama
* Phana

* Pasition

* Emadl
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Addrass

T —— e p—
Ciry 2P Code

Courtry __

COMPLAINT DESCRIPTION
* Country of Legal Reglstration
* Registration Nurnber

* Company Registration Proof Choase File | o filz chase=n

* Type of Business

* Business Sactor Goods

- Sarvices Sactor Dascription

* Typa of Problam Encountersd 1 Tariff-related measures

* Dastination Courtry

* Description

5800 haraciers remwming S0 s
Attachmant @ [ Ghoass Fila | Mo fila chosen + Attachmant |

IS5 Thave read and accept the ASSIST nies

151 hereby submit this complaint o the Cantial Administrator of ASSIST and | socap its wansmission o the relevant authorties of the ASEAN Member S3ates involved

|

m not & robot

SUBMIT YOUR COMPLAINT

Contyal Adminieirstorn of ASSIST | ASEAN Secratariat - T0A JI. S -

ASSIST - Sapported by ARISE - [Discaimer]

Fill-in the above form so as to provide ASSIST with enough information on the trade problem that you are
experiencing. Fields marked with an asterisk (*) are mandatory fields. If you are not sure on what to fill-in
for a field, the @ buttons are available for detailed instructions on what to fill-in for each field. Please click
on the @ buttons to make sure that you fill-in the correct information in the form.

It is extremely important that you properly fill-in the ‘Description’ field. The CA will need to verify that the
description given in the complaint is sufficient to clearly identify the problem in the context of the specific
subject agreement(s). Thus, please carefully layout your complaint with legal arguments and factual
evidence to help the CA in deciding whether to approve your complaint.

FILL-IN THE COMPLAINT FORM

Below is an example of a completed form for this specific case study.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Complamt to be Filed by an ASEAN Enterprise

Please fill-in the form below 50 a5 to provide ASSIST with anough information on the trada problem that you am axperiencing. Fialds marked
with an * are mandatory flelds,

Plaass nota that. f you requirs anomymily, your complaim showkd be submitted mstead by an ASEAN-based rade association. or by any athar
reprasantative enfity of your choice, such & & chamber of commerces, business councll business tadaration, or registened lewyar or law fim. Dedicated
forms are avaiable under he respeciive Lons

ASEAN Enterprise

In arder to file a walid complaint, you shall verify your submission by replying to the automated email that you will receiva from ASSIST shortly
after submission {please also check your epamjunk boxes)
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ASEAN ENTERPRISE

* ASEAN Enterprise Name AirTed Haldings, Inc
* Company Siza 200+ '
* Phone +261 7262901
Website www girtel com
* Address Jirgle Avenue
city u
Country X

308 charaziers remanng 3

™ City Chy U ZIP Code 10090
= Country AMS-X i
CONTACT PERSON
* Gendes o M Mis Ms
* Flrst Name Bruce “LestMame  Ken
* Phona +261 8159255299
* Position Pracidant
* Email sseanenemrsel Mgmeil com
Address Jingle avenus
city U
Country ¥

204 charmaters g (300 masinu
Ciry Chy U ZIF Code 19090

Courtry AMSX .

COMPLAINT DESCRIPTION

* Country of Legal Registration

* Registation Number 123456

* Company Regéstration Proof Choose Flls I_:nrug 1-Gemulat. idings, Inc paf

= Type of Business o Sarvica pravider.
* Businass Sactor O  sevies .
- Services Sector Description o Telecommunicatian
* Typa of Problsm Encountarsd © | 2 Communication Serices
* Destination Coutry Q@ vy -
* Description @ v ore n duly registersd telecomunications conpany in AMS-X, AirTel Holdings, Inc. Our £
subsidiary comzany, BirTel Boldings, Inc. is besed in g5-v, 0O of the total shares issued by
AirTel Co., Ltd. fs caned by AMS-X sharehalcers snd its sendor sanagenent level positioms are
dosinated Dy AHS-Y nationals. AlrTel Co.. Ltd.*s operating license has recently Deem revowed by
£3-¢'s Mationel comnunicstion authority in September 2210 an the srgument thet the
llcense by AlrTel Ca., Ltd. is no langer valid. In fact, im August
2813 AE-Y had amended the Telecosmunicatioms Business License ACT No. 1588, uh?“eby Toralgn
gperators were no longer permitted to apply for Type B and Type C licenses. -
e A e SR e i -
Attachmant Choase Fils | Annx 2-Simulatad AM . idaled Schedule pdf |+ Aftachment |

Choass File | Annax 3-Sknulatsd Law of AMS-Y pdf Bomevs
Choase File | nnex -Simulated Aot Law of AMS-Y et Remaus
I I have read and accapt tha ASSIST nies

¥ | harety subemit this complaint o e Cantral Administrator of AS5IST and | accapt its franamission to tha relevant authorites of the ASEAN Member Statas mvalved

" Im ot rabot

- Jakarta 12110 - indonesia

As an example of a clear and concise description of the complaint, below is the AE's description of his
complaint in this case study:

"We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary
company, AirTel Co., Ltd., is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. are owned
by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals.
AirTel Co., Ltd.'s operating license has been revoked by AMS-Y’s National Communication Authority in
September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no

171
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longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act
No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses.

A type B telecom license is for an operator with or without its own network, but provides services targeting
a segment or even several segments of the public. A type C telecom license is for an operator with a
network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special consumer protection. The applicant applying for Type
B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant’s senior level management and the person authorized to sign any binding
commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it
had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is
obtaining a Foreign Business License from the Ministry of Commerce.

The revoking of AirTel Co., Ltd.'s license and the amendment of the business license regulation has
caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the world's second biggest cellular
market. We believe that the revoking of its license is a discrimination against foreign investors in the
telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under
the relevant ASEAN Framework Agreement on Services (AFAS).”

When the complaint is filed by clicking ‘Submit Your Complaint’, the following page in Step 4 will appear.

RECEIVE A NOTIFICATION FROM ASSIST

Once you file a complaint on the ASSIST website, the below page will appear, informing you that a
confirmation email will be sent to the email address which you have provided in your complaint form.

e ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Thank you for the submission of your complaint

¥ou will shorty recaive a confi a-mall g oA

Please click on the link contained in the e-mail in osrder to confinm your submission.
You will be able to monEar your complain and access it on (he following webpage
T isemagin

by using your s-mal / tracking 10

Central Administrator of ASSIST | ASEAN Secrefarial - TOA JI. Singamangarnjs - Jakarta 12110 - Indonesia

The above notification indicates that you should click on the link provided in your email account to confirm
your complaint with ASSIST.
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CONFIRM YOUR COMPLAINT FROM YOUR EMAIL ACCOUNT

(@) Go to the email account that you have provided in the complaint form. You will receive an email from
ASSIST requesting you to confirm your complaint by clicking on the link provided or by copy-pasting
the link onto the Internet browser. This is also required by ASSIST to confirm that the email address
which you have provided is valid. Your complaint number is also provided in this email. In this case, your
complaint number is 17720181101.

Below is the email which you will receive from ASSIST.

! E i Gmail ASEAN Enterprise <aseanenterprisefgigmail com

[ASSIST] Thanks to confirm your complaint #17720181101 submission

Wi Reply ASSIST <assist@asean org> Thu, Mew 1. 2018 at 401 P
Reply-To: "assistfasean arg” <assistiasean orgs

ASSIST

ASEAN Soflutio Ve Services and Trade

Dear Mr Bruce Kent,
Thank you far having fled a complant on A$SIST, the system of ASEAN Solutions for Investments. Services and Trade.

Flgase confirm your complaint 17720181101 on the following link (or by copy-pastng the following Enk onto your Intemet browser):
http://assist.asean.org/user/confirm_email

After your confirmation. ASSIST will monitor your complamt and you will be able to access it on the folowing webpage
http://assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101

ASEAN Enterprize | Trade Association | Law Firm : AirTel Holdings, Inc. (typs Enterpnse)
Company size : 200+

Phane - +261 7262551

Websile | wawairtel.com

A00ress | Jingle Avenue City U Country X

City * City U | Zip Cote | 10090

Country | AMS-X

person : Mr Bruce Kent
Phone +261 8159255399
Position © President
Email : sseanenterprisedimgmail com
Address * Jingle Svenue City U Country X
City : City L/ Zip Coge * 10090
Country - AME-X

Confidential case code (for law tirm or lawyer only):
Country of Legal Registration : AMS-X

LLegal Registration Number ; 123458

Type of Business : Service provider

Eusiness Sector : Services ! Telecommunication

Type of problem encountered : Communication Services
Destination Country ; AMS-Y

Description:

Wearea duly regstered telecommunications cumparxy l| A.MSPX AirTel Holdngs, Inc. Our subsidiary company, Airfel Hokdings, Inc. is based in AMS-Y. 80% of the total shares ssued by ArTel Co., Lid. is owned
fov AMS-K and its senor are by AME-Y nasonals. AirTel Co.. Lid 4€™s operating license has recently been revoked by AMS-Y3€™s National Communicatian
AT in September 2018 on the argument that the licensa p by BirTEd Co., LB iS5 B0 longer valin. In Tact, in August 2018, AMS-Y hag amended he TElECommunications Business

License ACt M. 1500, WIeTety Torein OPEraiDrs Weie 1 I0NGeT PErmited 10 apply for Type B and Type C Icenses. A lype B LIcom BCense 15 10r an operator with of wilnoul i 0w NEMOTK, Dl proviaes Senvices
TAIZENING & SEQMENt O EvEn Several SERMEN'S o TN PUDIC. A Type C 1EI8com ICENSe IS for an OPEFaLar wilh 3 NEIwErk M3l Provioes SETVICes 10 INE JEneral PUDNE, of SErvicas INal CAUSE a SgnIficant IMact on Tair
competiticn, the putiic: inlerest, o require special consumer protection. The applicant applying Tor Type B and Type C licenses must b€ companies whese AMS-Y nationals Nokt al least 51% shares and at jeast
Three quarters of the senior and the parson 10 sign ary binding commitments. a8 a representation of te applicant cormgany, Must be an AMS-Y natianal We feel that
AirTel Co,, Lid has been frealed unfairly as 7 simply Tollowed Ine govemment process at e time when i had appiied for e Fcense and it was nof given any ion By AMS-Y on 1hE new pment. It has
50 complied with ihe requirement for foreign companies with 2 majority of forgign sharshoiders, which is obiaining a Foreign Business License from the Ministry of Commerce. The revaking of Airfel Co.

Lid &€™5 license and e amendment of (e business license regulation has caused AirTel Holdings. Inc.. shares 10 fall 5.67% in AMS-X a5 AMS-Y s the workld€ ™s second Bigpest cellular market. We belisve
that the revoking of its license is a discrimination against forgign investors in the [ecommunicalions seckor and a violation of the speciic commitmenls and obligations of AM3-Y under the relevant ASEAN
Framewark Agreement on Senvices (AFAS)

Thanking you. ASSIST 15 at your service.

4 attachmants
< Annex_2 Simulatad_AMS.Y_Schedule_of_Specific_C AFAS_0_Consolidsted_Schedulet.pdf
S1K

a Annex 3 Simulated_Law_of_AMSY1.pdf
A7
=4 Annex_d Simulatad_Amandment_|aw of AMS.¥1pdf
|
ATE

bt Rgnknexj-SImulatsd_Compuny_Rsgulnm'on_of_mrTaI_Holdlnge._lnm.pﬁf
4

(b) Click on the link as requested in the above email and the following page will appear.
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Email/complaint confirmation valid

Thank you far having confirmed your e-mai

Your cornplaint will now ba raviswed by the Cantral Administrator of AS51ST and wou shall ba notified withén maximum 10 working daye of whethar it Is
13 Accapted snd submitted to the Destination Couniry; o
2} Incomplete and retumed to you dor revisian: or
3) Rejected, if falling ouleide of the scops of ASSIST or not being & valid campleint

Avreazan shall be pravided to you m writing in ca=e of outcomes 2} or 3) above

Central Administrator of ASSIST | ASEAN Secretarlot - TOA JI. Sisingamangaraja - kakarta 12110 - Indonesia

ASSIST - Suppiried by ARISE - [Distisime]

The above notification will inform you that your complaint will be reviewed by the CA and that you will
be notified by email within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or

2) Incomplete and returned to you for revision; or

3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint.

Go to your email account.

RECEIVE AN EMAIL FROM ASSIST THAT YOUR EMAIL ADDRESS AND COMPLAINT IS VALID

Go to your email account and you will see a new email from ASSIST. This email indicates that you have
confirmed your complaint, that the CA will check its validity, and that it has been filed within ASSIST.
ASSIST will revert with a response indicating whether the complaint is accepted, incomplete or rejected
within 10 working days.

I . I Gmarl ASEAN Enterpriss <assanenterprisadgigmall com

[ASSIST] Thanks for your email confirmation for the complaint #17720181101

No Reply ASSIST =assisti@asean or Thu, Hov 1, 2018 at 4:07 B
Reply-To. “s=zizi@asean.org” csselel%nean_org:

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Bruce Kent.
Thanks for the confirmation of your complamt 1D Mo 17720181101,

ASSIST will FEView Your Complant ane CECk its vakdity and a1 il has Deen (n0pes comecty. You will receive a respanse indicating wHeMmer tne complaind is validly iedged, of Rquires revision, or whener ir does
ot fail within tne scope of ASSIST, wimin 2 maximum of 10 working days from he date of Tiling

You are able to access your complaint at any time on the following webpage: http:/assist.asean.org/user/login by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 17720181101

ASEAN Enterprige | Trade Asacciation | Law Firm : AirTel Holdings, Inc. (tfype Enterpriss)
Company sze : 200+

Phone : +261 7262901

Wiebsile - v airiel.com

Address | Jingle Avenue City U Country X

City - ity L/ Zip Code - 10090

Couniry : AMSX
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Contact person : Mr Bruce Kent
Phone - +261 8159255399

Position : President

Email : aseanenterprised@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code : 10090

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services | Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co., Ltd.4€™s operating license has recently been revoked by AMS-Y4€™s National Communication
Authority in September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type C telecom license is for an operater with a network that provides services to the general public, or services that cause a significant impact on fair
«competition, the public interest. or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicantd€™s senior level management and the person autherized to sign any binding commitments, as a representation of the applicant cempany, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any nofification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,

Ltd. &€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against Toreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

4 attachments
4 Annex_2-Simulated_AMS-Y_Schedule_of_Specific_Commitments-AFAS_9_Consolidated_Schedule.pdf
91K

Annex_3-Simulated_Law_of AMS-Y1.pdf
i
Annex_4-Simulated_Amendment_Law_of AMS-Y1.pdf
2]
47K

4 Annex_1-Simulated_Company_Registration_of AirTel_Holdings,_Inc1.pdf
49K

As indicated in the above email, you are now able to monitor the progress by clicking on the indicated
link which will be directed to the ‘Follow a Complaint’ tab on the menu bar on the ASSIST Website.

MONITOR THE PROGRESS OF YOUR COMPLAINT

(@) Go to the following link: http://assist.asean.org/user/login or go to the ‘Follow a Complaint’ tab on
the menu bar on the ASSIST Website. The below page will appear.

we ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS FILE A COMPLAINT FOLLOW A COMPLAINT FAL CONTACT

Follow a Complaint

Please g in using your email address and the acking 1D Uval you were ghoen 3l te time of fling your complaint io- enter the ASSIST tashboard and check on e progress of your procesding

Ermail Tracking ID

Contral Administrator of ASSIST | ASEAN Secretanat - T0A Ji. Ssingamangaraia - Jakarts 12110 - Indoresia

ASSIST - Suppotes by ARISE - [Distlsioner]

(@) Enter your email address and tracking ID (your complaint number) in the required fields to login. In
this case, the Email Address is aseanenterprise0@gmail.com and the Tracking ID is 17720181101.

175
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Follow a Complaint

Plese o in using your erall address and the Uacking 1D el you wers ghen & e time of fling your complaint 1o enter he ASSIST dashboard and check on Tie prograss of your procesding

Ermail Tracking ID

asasnanterpilaslfgmail com

Contral Adminkstrator of ASSIST | ASEAN Secratanat - T0A Ji. Stengamangaraa - Jakarta 1,
ASSIST - Supponted by ARISE - [Disclsime]

Once you login, you will see your ASSIST dashboard where you can monitor the progress of your complaint.

(©) View of your ASSIST Dashboard once you have successfully logged-in:

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT 1S ? MY COMPLAINT LOGOUT PROCESS FAQ) CONTACT DISCLAIMER

Tracking ID #17720181101 / AMS-Y

¥
Dasa Action Action By Commeants
oiEne Ty EEETITTTTIE ASEAN-nassd Erteprse  Emal Corfimned
ot12018 160130 ECTEEEEE  ASEAN-besed Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name #irTel Haldings, bnc

Company Size 200+ Biddress Jingle Avenus Clty U Country X

Phone +261 726251 City City U

Website wvw airtel.com ZIP Code 10090
Country AMS-X

CONTACT PERSON

First Name Bruce Address Jingle Avenue City U Country X

Last Name Kent City City U

Phone +261 8169265399 ZIP Code 10090

Position President Country AMS-X

Email aseanenterprise0@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Senvices

Registration Number 123456 Type of Problem Senvices / Communication Services
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Company_R: ion_of_AirTel Holdings,_Inc1 pdf
Type of Business Service provider
Description We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the

total shares issued by AirTel Co., Ltd. is owned by AMS-X shareholders and its senior management level positions are dominated by AMS-Y nationals. AirTel Co.,
Ltd 's operating license has recently been revoked by AMS-Y's National Communication Authority in September 2018 on the argument that the telecommunications
license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business License Act No. 1500,
Whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own
network, but provides services targeting a segment or even several segments of the public. A type C telecom license is for an operator with a network that provides
seniices to the general public, or services that cause a significant impact on fair competition, the public interest, or require special consumer protection. The
applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least three quarters of the
applicant's senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y
national. We feel that AirTel Co., Ltd. has been treated unfairly as it simply followed the govemment process at the time when it had applied for the license and it

was not given any notification by AMS-Y on this new development. It has alse complied with the requirement for foreign companies with a majority of foreign
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shareholders. which i oblaining a Forsign Businass Licansa &

irom tha Ministry of Commarca. Tha revoking of AirTal Co | Ltd 's license and the amandmant of tha
busness licansa ragulation has causat ArTsl Holdings, Inc, shares o fall 5 BT% in AMS-X as AMS-Y
that the reveking of Ba licansa i3 & diecrimis against foreign invastors in the

b2 1he world = second biggest calular market We bellevs

ang seclor and & vidallon of the spedific commiments and
abigations of AMS.¥ undar the relavant ASEAN Framewark Agreemant on Sarvicas (AFAS)

Augchment Anngx_3-Simulaled AMS-Y_Schedule_of Sesciic Commimenis-AFAS 9 Corsolidated_Schedulel.pdf

&rnex 4-Simulated Lave of AMSYTpdi

Contral Admintstrator of ASSIST [ AGEAN Secratariat - 704 JI. Sisngamangarajs - Jakarta 12110 - indenasia

ASSIST - Supported by ARSSE - [Discisimer]

As you can see in your dashboard, the actions taken for your complaint are clearly indicated in your
dashboard and this list will be regularly updated after each action is taken. Your completed complaint
form, which you have submitted, is also accessible on your dashboard.

CENTRAL ADMINISTRATOR REVIEWS YOUR COMPLAINT AND SENDS A RESPONSE TO

YOUR EMAIL (ACCEPT, INCOMPLETE, OR REJECT)

Once the CA has completed reviewing your complaint and decided on whether to accept/incomplete/
reject, an email will be sent to you typically within 10 working days since you lodged your complaint.

If no action has been taken in the meantime by the CA, the CA will receive the below automatic reminder
via email from the ASSIST online system within 7 calendar days after the complaint is lodged. As indlicated

above, the CA must decide to accept, declare incomplete and request revision, or reject the complaint
within 10 working days.

Email Reminder 1 for the Central Administrator:

l : I Gmail Contral Admind ASEC @gmail.cams
[ASSIST] Complaint #15020181026 reminder for CA

N Fe%lyﬁSSIST =assisiFazean or Sat, Oct 7. 2018 at 5:00 AM
Reply-To. “assisliassan.org <assistidassan o

ASSIST

ASEAN Solutions for Investments, § ces and Trade

Action E required by the GA for the comglaint
15020181026

Thanking you, ASSIST Is at your service

Regularly check your email account within the 10 working days after lodging your complaint. You will
eventually receive a new email from ASSIST.

™ Gmail

[ASSIST] Your complaint #17720181101 is accepted by CA

No Reply ASSIST =assistiJ@assan org> Thu. Mow 1. 2018 a1 10:37 F
Reply-To: “sssisiazean.org’ <assistibassan og>

ASEAN Entorprise <aseanenterprisod@pmail.com

ASSIST

ASEAN Solutions for investments, Services and Trade

Dear Mr Bruce Kent,

Your complairt ID Me. 17720181101 has been accepted by ASSIST.

You are able to access your complaint at any time on the following webpage: http/assist asean.org/user/login by using your e-mail / tracking ID.
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Since your complaint has been accepted by ASSIST. the Destination Country will now be asked to review your complaint and either accept it, or reject t. or revert back to you with a request for more information within 10 working
days from today

You will be promptly notified of the respanse by the Destination Country through ASSIST

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone - +261 7262991

Website - www.airtel.com

Address : Jingle Avenue City U Country X

City - City U/ Zip Code : 10090

Country : AMSX

Contact person : Mr Bruce Kent

Phone : +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Code - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMSX

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services | Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:

We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co.. Ltd 4€™s operating license has recently been revoked by AMS-YA€™s National Communication
Authority in September 2018 on the argument that the telecommunications license possessed by AirTel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services
targeting a segment or even several segments of the public. A type G telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest, or require special cansumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant&€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any notification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.a€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€ ™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

In this case, the above email shows that your complaint has been accepted by the CA. The email also
informs you that your complaint will now be sent to the Destination Contact Point, which is the government
agency (ASSIST Focal Point) in AMS-Y where you are facing trade problems and where your complaint
is directed and a resolution is sought. The DCP in AMS-Y will be given 10 working days to review your
complaint and either accept, reject or revert back to you with a request for more information. This is
intended to give time to the DCP to examine the details of the complaint, and consult as necessary with
any relevant national authorities.

The Home Contact Point, which is the government agency (ASSIST Focal Point) in AMS-X (your home
country) has also been notified that your complaint is lodged.

If you do not receive an email from ASSIST within the required timeframe (10 working days since the
complaint is lodged), then this means that the CA has an overdue action. The CA will receive another

automatic reminder via email (14 calendar days after the complaint is lodged) that an action is required by
the CA for the complaint. The CA will receive the email below:

Email Reminder 2 for the Central Administrator:

M Gmail Cantral Admini ASEC @gmail.cams

[ASSIST] Complaint #13320180921 reminder for CA

N FePyﬁSSIST =assisiFazean or Sun, Sep 23, 2018 at 5:00 AM
Reply-To. “assisliassan.org <assistidassan o

ASSIST

ASEAN Solutiol vestments, Services and Trade

Action & regured by The CA for the comelaint
13320180821

Thanking you, ASSIST is at your senvice
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LOGIN TO YOUR ASSIST DASHBOARD BY USING YOUR EMAIL AND TRACKING ID TO SEE
THE ACTUAL RESPONSE FROM THE CENTRAL ADMINISTRATOR

If you wish to see the full response from the CA, you will need to login to your ASSIST dashboard using your
email and tracking ID as indicated in Step 7(a) and (b) above.

The full view of your dashboard can be seen below. As you can see, another action has been added to your
"History’ indicated that the CA has “Accepted” your complaint.

ASSIST

ASEAN Solutions for livestments, Services and Trade

WELCOME TO ASSIS WHATIS A MY COMPLAINT LOGOUT PROCESS ] CONTACT DISCLAIMER

Tracking ID #17720181101 / AMS-Y

Dass Action Action By Comments

Tzotazzaris TSI Ceniral Administalcr of Disar Mr Bruca Kant
AssIST

Thank you far lodging your complaint undsr ASSIST. The Cantral Administralar has reviewad and varBed
your complain and finds that it s complata You hawa submitied your company regisirafian dacurnant which
proves that yau ars a business ragistarad in AMS-X and you hava alsa provided s with 2 capy of tha AMS-
¥'s Specific Schedude of ASEAN Services Commitments, sgecifically in the Telecommurication Servicea
secior, a5 well as the AMS-Y 2010 Telecommunicalions. b

otf1z018 160727  EEEEEITCESIE  ASEANbasad Emerprise  Emal Confimed
oreiie 160130 U ASEAN-Dssad Erteprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enerprise Name AirTel Haldings, inc

Company Size 20+ Address Jingle Avenue City U Courtry X

Phone +261 7262891 City City U

Website wnw airted com Z1P Code 10090
Country AMEX

CONTACT PERSON

Firel Name Bruce Address Jingle Avenue City U Courtry X

Las1 Name Kent City City U

Phone +261 8159255359 Z1P Code: 10090

Position Presidant Country AMSX

Email assananterpisedi@gmall. com (Confirmad)

COMPLAINT DESCRIPTION

Cruntry of Legal Registration AMS-X Business Sector Serices

Ragistration Number 123456 Type of Problam Sarvices ! Communication Services
Encountarad

Company Registration Proof  Amex_1- Destination Country AMSY

Simaatad Company, Reglstration of &Te! Holdings _Inct pef
Typa of Businass Service providar
Description e are 8 duly registerad telecommunications company in AMS-X, ArTel Holdings, Inc. O subsidiary company, AlrTel Holdings, Inc. s based in AMS-Y. 80% of the

total shares Esued by AlrTel Co., Lid. Is owned by AMS-X shareholders and iz eanior management kved positions are deminated by AME-Y nationals. AirTel Co.
Lid s operating license hag recently been revoked by AMS-Y's National Conmanicalion Authority in Septensber 2018 on the argument that he talecommunications
licenae possessed by AlrTel Co., Lid iz no lenger valid. In fact in August 2018, AMS-Y had amended the Telecommunications Susinees License Act No. 1500
wherety foreign operators ware no longer pemitied to apply for Type B and Type C Bcenses. A type B telecom Icense ia for an opes
netwark, but provides serviced 18rgeling & segment of even saverzl segments of the public. A type © telecom licenss i for &N operator with a netwerk that provides
i

aith of without its own

t0 @ general public. or ervices that cause 8 significant impact on fai compesition. the public intereat, of raquire apacisl cansumer prolection The

apgiicant appiying for Type B and Type © licenses must be companies where AMS-Y nationsts hak o Izast 1% shares and ot l=ast three quarters of the
applicant's senior level manngement and the persan autharized to sign any binding commitments, 33 a represartation of the applicant campany, must be an AMS-Y

nafianal We feel that AirTel Co., Ltd has been feated unfaily o= it simply Sallawed e government process ot e fime when @ had applied far the license ond @

was nat given any nofification by AMS-Y on fhis new develapment [t has alio complied wih the requirement far foreign companies with & majorky of farsion

shareholders, which i obteining a Fareign Business License from the Ministry of Commesce. The revoking of AiTel Co | Ltd s licenae and the amendment of the.

business ficans

regulation hac caused AkTal Holdings, Inc | shares lo fall § 67% in AMS.X as AMS-Y i the world's sacond bigges! calular marked. Wa bolieva
that the raveking of s licansa is 3 decimination against foraign invasiors in the tclecommunications sacior and a vidation of the spedific commkmants and
abigations of AMS.Y under the ralavant ASEAN Framewark Agreemant on Sarvicas (AFAS)

Atrachmant Apnex lated AMGS-Y Schadule of Specflc C AFAS 9 T, Schadylal pdf
Arnex 3-Simulated Lew of AMS-Y1paf
Arngx 4-Siylated Law ol AMS-Y1 odf

Central Administrator of ASSIST | ASEAN Secratariat - T0A J| Sisingamangarajs - Jakarta 12910 - Indenesls

ASSIST - Supported by ARISE - [Disclsimer]
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Click on the magnifying glass icon in the comments column. The full response from the CA will appear, as
can be seen below:

Dear Mr Bruce Kent,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your company registration document which proves that you are a business registered in AMS-
X and you have also provided us with a copy of the AMS-Y's Specific Schedule of ASEAN Services Commitments, specifically in the
Telecommunication Services sector, as well as the AMS-Y 2010 Telecommunications Business License Act No. 1500 and the
amended act (2018).

Thus, the Central Administrator finds that the nature of your complaint falls within the scope of ASSIST and that you have fulfilled all
the necessary requirements to file a complaint under ASSIST.

We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint.

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking 1D.

As informed in Step 8, once the complaint has been accepted by the CA, the complaint will be sent to the
Destination Contact Point (DCP) in AMS-Y where you are facing trade problems. The DCP in AMS-Y will be
given 10 working days to review your complaint and either accept or reject it. This is intended to give time
for the DCP to examine the details of the complaint, and consult as necessary with any relevant national
authorities. Once the DCP responds, an email will be sent to you from ASSIST informing you whether your
complaint has been accepted or rejected by the DCP in AMS-Y.

RECEIVE AN EMAIL NOTIFICATION FROM ASSIST THAT A RESPONSE TO YOUR COMPLAINT

HAS BEEN PROVIDED BY AMS-Y AND ACCEPTED BY THE CENTRAL ADMINISTRATOR

(@ Go to your email account. You will receive a new email from ASSIST indicating the response to your
complaint from the DCP. In this case, your complaint has been rejected by the DCP (AMS-Y).

I ol I Gmail ASEAM Enterprise <assanenterprised@gmail com

[ASSIST] Response for your #17720181101 complaint

No Reply AS5IST “assisi@asean org> Fri, Nov 2, 2018 nt 1205 &
Raply-To: “assizi@asaan org” <assisti@asaan o>

ASSIST

ASEAN Solutions for Investment vices and Trade

Dear Mr Bruce Kent,
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The response for your complaint 17720181101 is ready:

"AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments. AMS-
Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a limitation to market access, the Commercial Presence of the foreign service provider(s) may be in the form of a jeint
venture and/or representative office, which should meet the following requirements- (i) not more than 49% of the capital share of the company may be awned by foreign partner(s); (i) at least three quarters of the

4€™s senior level and the persen to sign any binding commitments as a representation of the company must be AMS-Y nationals. Thus, the amendment of the 2018
Telecommunications Business License Act No. 1500 is not in violation of AMS-Y4€™s Schedule of Services Commitments. The AMS-Y AFAS Horizontal Commitments is attached for ease of reference. In
response to the AEA€™s claim that it has not received any notification rom AMS-Y on the new AMS-Y that the of AMS-Y has promulgated the amendment of the law through
official govemment websites and local newspapers after it nas been approved on 1 September 2018. *

You can also check the status of your complaint online at http://assist.asean.org/user/login by using your e-mail / tracking ID.
Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can o so by choosing ‘Yes’ of ‘No’ below:

Yes | No

ASEAN Enterprise / Trade Association / Law Firm : AirTel Holdings, Inc. (type Enterprise)
Company size : 200+

Phone - +261 7262991

Website - www.airtel.com

Address : Jingle Avenue City U Country X

City - City U/ Zip Code - 10090

Country : AMS X

Contact person : Mr Bruce Kent
Phone : +261 8159255399

Position : President

Email : aseanenterprise0@gmail.com
Address : Jingle Avenue City U Country X
City - City U / Zip Gode - 10090

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMSX

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services | Telecommunication

Type of problem encountered : Communication Services
Destination Country : AMS-Y

Description:
‘We are a duly registered telecommunications company in AMS-X, AirTel Holdings, Inc. Our subsidiary company, AirTel Holdings, Inc. is based in AMS-Y. 80% of the total shares issued by AirTel Co., Ltd. is owned
by AMS-X and its senior level positions are dominated by AMS-Y nationals. AirTel Co.. Ltd ae™s operating license has recently been revoked by AMS-YAE™s National Communication
Authority in September 2018 on the argument that the telecommunications license possessed by Airfel Co., Ltd. is no longer valid. In fact, in August 2018, AMS-Y had amended the Telecommunications Business
License Act No. 1500, whereby foreign operators were no longer permitted to apply for Type B and Type C licenses. A type B telecom license is for an operator with or without its own network, but provides services

targeting a segment or even several segments of the public. A type G telecom license is for an operator with a network that provides services to the general public, or services that cause a significant impact on fair
competition, the public interest. or require special consumer protection. The applicant applying for Type B and Type C licenses must be companies where AMS-Y nationals hold at least 51% shares and at least
three quarters of the applicant&€™s senior level management and the person authorized to sign any binding commitments, as a representation of the applicant company, must be an AMS-Y national. We feel that
AirTel Co., Ltd. has been treated unfairly as it simply followed the government process at the time when it had applied for the license and it was not given any nefification by AMS-Y on this new development. It has
also complied with the requirement for foreign companies with a majority of foreign shareholders, which is obtaining a Foreign Business License from the Ministry of Commerce. The revoking of AirTel Co.,
Ltd.a€™s license and the amendment of the business license regulation has caused AirTel Holdings, Inc., shares to fall 5.67% in AMS-X as AMS-Y is the worlda€ ™s second biggest cellular market. We believe
that the revoking of its license is a discrimination against foreign investors in the telecommunications sector and a violation of the specific commitments and obligations of AMS-Y under the relevant ASEAN
Framework Agreement on Services (AFAS).

Thanking you, ASSIST is at your service.

assist.asean.org

The process is slightly different in cases where your complaint is accepted by the DCP. Within 10 working
days after the response from the CA that your complaint is accepted, you will receive an email informing
that your complaint has been accepted by the DCP in AMS-Y and that the DCP will coordlinate with the
competent national authorities or the Responsible Authorities (RAs) to analyse your complaint in detail.

Once the RAs complete their efforts, the DCP should review the solution and provide it to the CA within
the 40 working days from the date of acceptance by the DCP. Thus, to meet this deadline, a time limit
should be assigned by the DCP for the RAs to find a solution. It is the responsibility of the DCP to notify the
CA of any change relating to the timeframe between it and national authorities.

The CA may extend the deadline for up to 20 working days upon request of the DCP. The system will
automatically notify when the deadllines are approaching (i.e., typically, 10 calendar days before the lapse).
If the DCP misses its deadline to submit a solution to the CA, the online system will notify the CA to follow-
up with the DCP.

You will then receive a second email notification from ASSIST that a solution is proposed by the DCF/
AMS-Y and accepted by the CA.

However, in cases such as this one where a complaint is “Rejected” by the DCP, you may not receive an
email from ASSIST within the 10 working days deadline. The rejection and reason for rejection by the
DCP will only be sent to the CA through ASSIST within the 10 working days. The CA will then review it for
language and sufficiency of information within 5 working days from the receipt by the CA of a rejection
email by the DCP.

If the CA accepts the reason of rejection, a response which has been reviewed and approved by the CA is
sent to your email, such as the one above. If the CA is dissatisfied with the stated reasons for the rejection

181

CONTACT




il

WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

by the DCP, the ASSIST system allows the CA to request the DCP to rectify the rejection. However, this
option by the CA has no binding value on the DCP, and if no response within 5 working days, the online
system will automatically circulate the rejection to the AE.

If no action has been taken in the meantime by the DCF, the DCP will receive the automatic reminder below
via email from the ASSIST online system within 7 calendar days after the complaint has been accepted by
the CA. As indlicated above, the DCP must decide to accept or reject the complaint within 10 working days
from when the CA has accepted the complaint.

Email Reminder 1 for the Destination Contact Point:

M Gmail AMS ¥ <aseanmemberstate.yi@ymaileoms
[ASSIST] Complaint #17020181030 reminder for DCP

Wa Reply ASSIST <assisi@azenn or o Wied, Oct 31, 2018 of 600 AM
Raply-To “assisti@asaan org” -ascktfasean g

ASSIST

ASEAN Solitions for Investment

Artion & required by the DEP AMS-Y for the complaint:
17020181030

Thanking you, ASSIST is at your service.

If you do not receive an email from ASSIST on the response by the DCP within the required timeframe
(10 working days) after the complaint has been accepted by the CA, then this means that the DCP has
an overdue action. The DCP will receive another automatic reminder via email (14 calendar days after the
complaint is lodged) that an action is urgently required by the DCP for the complaint.

Email Reminder 2 for the Destination Contact Point:

M Gmail AMS ¥ <sseanmemberstone. y@igmail coms

[ASSIST] Critical DCP reminder for the #14820181021 complaint

No Reply ASSIST -assisiasean org
Fieply-To *

Wed, Oc1 24, 2018 8 500 AM
To' "nasisi@asenn crg sassis@@asenn org

ASSIST

ASEAN Bob

Critical reminder for Urgent action required by the DCP AMS-Y fer the complaint

14820181021

Thanking you, ASSIST is at your service.

(b) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b)
above. The full view of your dashboard can be seen below. As you can see, another action has been
added to your 'History’ indicating that a solution for your complaint has been proposed. The complete
ASSIST solution/response from the DCP, which has been accepted by the CA, is also provided in the
first paragraph of your dashboard.

CONTACT
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Tracking ID #17720181101 / AMS-Y

ASSIST Solution

AMS-Y finds suffidant basis that AMS-¥ has complad with fis relevant ASEAN commitments and that tha comalaint lacks mert & srgues that. aknough undar the AFAS Schaule of Spacific

Commitments, AME-Y has no limitations on foreign ovmership, il is stated in its Horizontal Commitments that, as a limitsion 1o market access, fhe Commesci foreign s=na
provideri) may be in the form of  jaint verdure andfor rapresentative office. which ahouid meet te following requinemena. (1) nol more than 49% of the capial share of the comaany may be
ovnad by foreign parnas 1 o lgast theee quartars of the company s senior kvel managemant and the person suthorized to sigm any binding commitments as a represantation of the company

must ba AMS-Y nationals. Thus. tha amandmant of the 2018 Telecommunications Businass Licanse Act Ne. 1580 & not In violatian of AMS-¥'s Schedula of Sarvicas Commitmenis The AMS-Y

mznce of

AFAS Harirantal Commitmenis is altached for =as= of reference. In response to the AE's claim that it has nol received any nolfication fom AMS-Y on the new amendment. AMS-Y responded that
the Govermant of AMS-Y has promulgated the amendmeant of the law firough official govemment websites and bocal newspapers after @ has been approved on 1 September 2018
Attachmant

story
Date Action Action By Comments

021172018 00

| Admiéstrator of AMS-Y finds sufficlent basks that AMS-Y has compliad with 25 ralevant ASEAN commiemants and that the
T complairt lacks mark

wanturs andior rapresantativa office, which should mast the following requirsmentz . |%

Dear Mr Bruce Kant,

M12018 2237 34 Central Admi

ASHST

Thanik you far ) your complaind undar ASSEST The Cantral raton Nas reylewsd and verfied
your complaint and finds that it is complata. You hava submitied your company regisiratian document which
praves that you are o business registersd in AMS-X and you have also provided us with 2 copy of the AMS-
Y8 Specific Schedube of ASEAN Sendces Commitments, epedifically in the Telecommwnication Services

sacior, ac well ac the AMS.Y 2010 Telccommunications &

01112018 160727
01112018 1601 39

ASEAN-basad Enforpriss. Emall Canfrmed
ASEAN-fiemed Enterprise

ASEAN ENTERPRISE

ASEAN Enerprise Name AirTed Holdinga, bnc

Company Size 20+ Address Jingle Avenue City U Country X

Phona +261 7262991 City City U

Welsite Wi dinted com 4P Code 10080
Country AMEH

CONTACT PERSON

First Name Bruc= Address Jingle Avenus City U Courtry X

Last Name wenl City city

Phone +261 8155255359 2IP Code 10890

Position President Country AMS-X

Email agsanenterprised @amail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Lagal Registration AMS.X Businass Soctor Sarvicas

Registration Number 123456 Type of Problem Servicea ! Communication Services
Encountered

Company Registration Proof  Arnex 1- Destination Country AME-Y

Type of Business Service provider

Description W are a duly ragisterad talscommunications company in AMS-X ATel Haldings. Inc. Our subsidiary company, AirTel Holdings, Inc. 5 based In AMS-¥ 80% oftha

total shares issued by AirTel Co. Lid i avned by AMS-X shareholders and its ssnior mansgement level positior= ars dominat=d by AMS-Y nationals. 4irTel Co
Lid.'s operating license has recently been revaked by AMS-Y's National Communication Autharity in Septensber 2018 on the argument that he talecommunications
licenss possessed by AlTal Co, Lig is no longer valid In fact in August 2018, AME-Y had amended ths Telecommunicaions Business License Act No. 1500

ith o withoul

wheraby far; awn

oparators wars no langer pemitied to apply for Typs B and Typs C licenses. A typs B talecom lcansa Is for an aparatos «

nestweark, but provides services fargefing & segment or even several segments of the public A type C
56 8 significant impact on Ta competiiian, he publ

elecom licerse is for an operator with 3 network fhat provides
n The

sarvices 10 e gansial pubic. or sericas that
apolicant applying for Typs B and Typa G licenses must be companias whars AMS-Y nationats hokd at least 51% shares and at least threa quartars of the

Merest, of Fequirs spacial consumer prole

apalicant's senior loval management and the persan awtharkzed 1o sign any binding commitments, s 2 represantation of the applicant company, must ks an AMSY
national. e Teel that AlrTel Co., Lid hag been eatsd unfaily as it simply followed the govermment grocess st te time when it had applied for the license and &
e @y notification by AME-Y on tis new develapment It has ks comphed with the reguirement for foralgn companias with 8 majorty of forsign

was ot giv

sharsholdess. which & cblaining a Farcign Businass Licansa from tha Ministry of Commerce. The reveking of &kTal Co | Ltd 's license and the amandmant of the

business fic=nse regulation has caused ATzl Holdings, Inc., sheres fo fall § 67% in AMS-X as AMS-Y is the world's second bigges! celular market. We believe

hat e raveking of s oanss ia & dis h gainet foraign invasions in the isbscommunications secior and & vielalion of he specfic commEments and

obigations of AMS-Y undar the retavant ASEAN Framawark Agreemant on Sanvicas (AFAS

Attachmaent Amex 2 fated AMS-Y_Schaduls_of Specific C i FAS 8 L i chadulal pdf
Arnex_ 3-Sinulsied Law of AMS-Y1.odl
e A-Simulated Amendment | sw_od AMSY pof

Central Administrator o ST 1 ASEAN Secretaitat - TIA JI. Ssingamangaraga - Jakarla

ASSIST - & HISE - [[Msclsimear]

Below is the response from the DCP:

"AMS-Y finds sufficient basis that AMS-Y has complied with its relevant ASEAN commitments and that
the complaint lacks merit. It argues that, although under the AFAS Schedule of Specific Commitments,
AMS-Y has no limitations on foreign ownership, it is stated in its Horizontal Commitments that, as a
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limitation to market access, the Commercial Presence of the foreign service provider(s) may be in the
form of a joint venture and/or representative office, which should meet the following requirements: (i)
not more than 49% of the capital share of the company may be owned by foreign partner(s); (i) at least
three quarters of the company’s senior level management and the person authorized to sign any binding
commitments as a representation of the company must be AMS-Y nationals. Thus, the amendment of the
2018 Telecommunications Business License Act No. 1500 is not in violation of AMS-Y’s Schedule of Services
Commitments.

In response to the AE's claim that it has not received any notification from AMS-Y on the new amendment,
AMS-Y responded that the Government of AMS-Y has promulgated the amendment of the law through
official government websites and local newspapers after it has been approved on 1 September 2018.”

(©) In the bottom of the email from ASSIST in 10(a) above, you are requested to indicate whether you are
satisfied or not with the answer given by the DCP and the solution provided therein. You can do so by
choosing 'Yes' or ‘No' in the field provided.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes’ or ‘No’ below:

J No

In this case, the AE chooses "Yes".

PROVIDE YOUR FEEDBACK TO THE PROPOSED SOLUTION/RESPONSE PROVIDED BY AMS-Y

IN THE SATISFACTION SURVEY AND RECEIVE ACKNOWLEDGEMENT EMAILS FROM ASSIST

Once you choose Yes/No' in Step 10(c) above, you will be directed to the page below where you will be
requested to answer the Satisfaction Survey and be invited to provide comments, particularly if you are not
satisfied with the proposed response/solution.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS ] CONTACT DISCLAIMER

Satisfaction survey

Please comment your response for our feedback

Your answer Satizfiad with the colution

¥ nat a rabot

e

recASTEHA

SUBMIT YOUR FEEDBACK

Central Adminstrator of ASSIST | ASEAN Secretaniat - T1A Il Ssingamangaraga - Jakarta 12110 - indanesia

ASSIST - Supported by ARISE - [Disclsimer]
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(@) Fill-in the Satisfaction Survey. In this case, the AE is satisfied with the solution/response provided by
ASSIST and thus indicates accordingly.

ASSIST

ASEAN Solutions for Investments, Services and Trade

MY COMPLAINT LOGOUT PROCESS FAD) CONTACT

DISCLAIMER

Satisfaction survey

Plaase commant your resparss for our fasdback

Vi answer Sarafis

Wi e solution
Comiments

ﬂ we are sstisfied with the resson of rejectiom of our conpleint by &M5-Y end have decided not to
PUPSUE any Sthar cource of actlon regarding sur complalnt.

~" im ot a rabot

SUBMIT YOUR FEEDBACK

Contral Administrator of ASSIST / ASEAN Secratarkat - T0A JI. 5%

e ngaria - Jakara 12110 - ndenasia

ASSIST - Supporied by ARISE - [Discines]

(b) Go to your email account. You will receive one or two (if you have filled-in the Satisfaction Survey) new

emails from ASSIST, which acknowledge receipt of your response to the proposed solution by AMS-Y.
A copy of your responses will also be sent to the DCP and the HCP.

First Acknowledgement Email from ASSIST

™1 Gmail

[ASSIST][#17720181101] Thank you for answer

No Raply ASSIST <sesist@azaan arc
Reply-To: "asnisif@as=on.crg” “assistiazean org>

ASEAN Entarprise <ascanontorprisel@igmail coms

Fri, Now 2, 2018 at 6:42 AM

ASSIST

ASEAN Solutions for investments, Services and Trade

Crear Mr Bruce Kent,

Wah reference to your comglaint ID No. 17720181101, your feedback on whether you are satisfied With the answer given by the DCF and the proposed solution Is: "Yes"
ASEIET acknowiedes receipl of your response 1o e proposed solution

Second Acknowledgement Email from ASSIST
Ifyou provided a comment on the Satisfaction Survey, you will receive a second email below, acknowledging
receipt of your response to the proposed solution will be sent by ASSIST to you, the DCP and the HCP.

M Gmail

[ASSIST)[#17720181101] Thank you for answer

ASEAN Entarpsise <aseansntesprisel@gmotleoms

Nc Reply ASSIST <aesiztfazean org>
Reply-To. “assisifassan org < assisiiassan oy

Fri, Nov 2, 2018 ot £:47 AM

ASSIST

ASEAN Solstions for Investments, Services and Trade

Drear Mr Bruce Kent,

Wih reference fo your complaint 1D 4o 17720181101, your fesdback on whether you are satisfied with the answer given by the DCF and the proposed solution is: “es'
W are satisfied with the reason of rejection of our compiaint by AMS-Y and have decided nof fo pursue any other course of action regarding our complait
ASSIST acknowiedges receipt of your fEsponse i the proposen solution
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(@) Login to your ASSIST dashboard using your email and tracking ID as indicated in Step 7(a) and (b)
above. The final view of your dashboard can be seen below. As you can see, another action has been
added to your ‘History’ indicating that you have indicated satisfaction to the proposed solution by
ASSIST. The comment that you have provided in the Satisfaction Survey can also be seen in the
‘Comments’ section.

ASSIST

ASEAN Solutions for Investments, Services and Trade

WWHAT IS ASSIST? MY COMPLAINT LOGOUT PROCE

Tracking ID #17720181101 / AMS-Y

ASSIST Solution

AMS-Y finds suffcient bagis that AMS-¥ has complad with its rekvant ASEAN commitmants and that tha complain Icks merl & argues that, atnough under the AFAS Schedule of Specific
Commitments, AMS-Y has no limkations an foreign ownership, it is stated in its Horizantal Commitments that, as a limitation to market sccess, the Commercial Presence of the foreign s=nice
providariz} may be ir tha form of @ joint verturs and'or rapresamtative office. which shouid mest the follewing requirsmanss: (1) not more than 45% of the capal share of the comaany may ba
ownad by fareign partnars]. (] &1 east three quartars of the company s senior kvel managemant and the parsan suthorzed to gign any hinding commitnwerts 53 a represantaton af he compary
must be AMS-Y nationals. Thus, the amendment of the 2018 Telecommurications Businesa License Act No. 1580 i not in vialatian of AMS-Y"s Schedule of Services Commitments. The AMS-Y
AFAS Harizontal Commitments iz attachad for sase of refarance In rasponse to the AE's ¢ ivad any notification from AMS-Y on the naw amandmant. AMS-Y responded that
the Governmant MS-Y has promulgsted the amendmant of the law Bwough official govemment websiies and focsl newapapers after § has been approved on 1 Septerber 2018

im that it hes ral re

Attachment
Satisflad - Yoz
Date Actinn Action By Comments
21112018 06 47 04 ASEAN-Dsead Eadprioe  We are salaied wilh the raasen of reeelion of our complRing by AMS-¥ a4 havs dacided not 1o puraLs sy
othar coursa of action ragarding our complaint
02112048 00 05 1 Cantral Admirzirator of AMS-Y finda suficient hasis that AMS-Y fee complied with 92 relavant ASEAN commibmants and that she
ASSIST complairt lacks marit. 1t asguas that. although andar the AFAS Schaduls of Spacdific Commitmants, AMS.Y
s no Fitatians on farelgn cenecsheg, it 16 stated in s Horzontsl Commitments at as a Amitation o
markel access. the Commescial Presence of the foreign service pravidariz) may be in the farm af a joi
wanhure andior represantative offics. which should mact tha following requirsments. . &
01111/2013 2237 34 Cantral Admirisiaton of Dear Mr Bruce Kent,

ASEIST

Thank you Bor lodging your complaint undar ASSEST The siraton Nas reyiewsd ard verfed
your complaint and finds that it is complets. You hewe submitted your company registratian document which
proves that you are 8 business registerad in AMS-X and you have akso previded us wilh a copy of the AMS-
= Specific Schedule of ASEAN Senices Commitments, specifically in the Telecommurication Services

sacior, ac well ac the AMS-Y 2010 Telccommunications. &

01112018 1607 27
01112095 160139 NN ASEAN basad Ertecpriss

ASEAN-basad Ererprise  Emal Conimed

ASEAN ENTERPRISE

ASEAN Enterprise Nama ArTal Holdings, inc

Company Size 200+ Addrens Jingle Avenue City U Courry %

Phone +261 262091 City

Website e girtel com ZIP Code
Country AME-K

CONTACT PERSON

First Nama Bruca Address Jingle Avenua City U Courtry X

Last Nama Kent City City U

Phaone +261 8159255359 ZIP Coda 10050

Position Prasidant Country AME-R

Emmail i gmail com (Conlimed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Buginess Sector Services

Registration Number 123456 Type of Problem Services | Communication Services
Encountarad

Company Registration Prool  Arnex 1- Deatination Country AMSEY

Simalated_ Company, Begi uf_AirTe!_Holdings._Incl pof
Type of Business Service providar
Description 'We are a duly registersd telecomnmunications company in AMS-X_ AsTel Haldings. Inc. Our subsidiary company, AirTel Holdings, Inc is based in AMS-Y 80% of the

total shares ssued by AirTl o, Lid is owned by AMS-X sharaheldars and fs sanior managamant lavel posftions are deménatad by AMS-Y nationals. AirTel Cao

Lid s operating licanss has recently been tevioked by AMS-Ys Nations! Commenication Authorily in Sep r 2016 on thi argumnt that the tlecommunications
license passessed by AirTel Co | Lid s na lenger valid In fact in August 2018, AMS-Y had amended the cenmunications Business License Act No. 1500
wharehy forsign oparators ware n langer pamiticd to apply for Typs B and Type C Scansas. A type B talscom fcanss s for an eperater with or withcut itz awn

& netwark Thal provides

1 ven saviral segments of thi public A 1ype © jalecom licerss ia for & aparator
or require special consumer protection. The

vk, bt providas sarviced Targaling @ asgmy

«ces that cause a significant impact on fa competition, the puhlic intere:

=

zes o the general public. or send
applicant apphying for Type B and Typa G licenses must be companias whare AMS-Y nationats hold at Isast 51% shares and at least threa quartars of the
mitments, 88 f repragentation of the applicant company. 1 b an AMS-Y

when It hiad applied far the license ond &

y i

ApORCARLS Baninn leval MEREOEMEN! and the persan aumonzas 1 o

natianal. We feel that AlrTel Co . Ltd has been reatad unfsily s it simply fallased the gavernment process ot the 6
was not given any notrfication by AMS-Y on this new devalopment it has also compliad with tha requiramant for foraign companias with a majorty of foraign

y ol Cammedca. The revoking of AiTal Ca Lid ‘& ficenae and e amendmant of ihe
5 ET% in AMS- 23 AMS-Y is the word's second bipgest cefular market

ation of tha specific commimants and

invess Licanss from the Mi

enaisholders, which & obtaining 4 Fareign Bu

busine=s lic=n=s reguletion has caused ATl Holding=. Inc , sheres 1o fa ?
that ha raveking of &5 licansa is & discriimination against for
abdgations of AMS-Y under e elavant ASEAN Framewark Agrasmant o Sarvicad |

he ebacommunications sector and a v
5}

1 inaslors

A 25k d_AMS-Y_Schedule of Snecfic Commi FAS 9 dated_Schedulelpdf
Arnex 3-Semulated Law of AMS-Y1pdf
Apnex d4-5i lated Law of AMS-Y1 ol
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In cases where no solution is found through ASSIST or if the DCP finds sufficient basis that its Member
State has complied with its relevant ASEAN commitments and that the complaint lacks merits, this
finding and the basis for such finding is promptly conveyed to the CA, which informs the complainant
accordingly. The complainant may, if so desired and through its Home Contact Point and ASEAN
Member State of registration, refer the case to the ASEAN Compliance Body (ACB), the ASEAN
Enhanced Dispute Settlement Mechanism (EDSM), pursue national litigation or alternative dispute
resolution mechanisms (i.e. mediation, conciliation or arbitration) within national ASEAN jurisdictions.

ASSIST will consider this procedure as one where the complaint was rejected and a solution has
not been provided.

Please note that the timeframe for solving cross-border problems brought under ASSIST shall be
no more than 40 working days or 2 calendar months (unless an extension of maximum 20 working
days has been accorded) from the date in which the complaint is lodged.

CONTACT
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